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mr?! HfchR ■% RiflcdyT (T^ RifIVf'M ^ IRT Wfi- %q; ^ irffeflT^ 311^ 3fiT 3Tfll7JErTnT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


3 lyUf, 2014 

W.3Tr. 1871.—<104 MPd, ^ 299 ^ 

Isfe ( 1) ^ ^ 31l4iy)HI 

TrRl% ^ 4Tf^3qf sfn srw^RETf ^ Pn^mp^d ^ ^ 

%T3;, l(d<(_SKI 3nP?1^ ^ t I 

[ITT. 71. 22011/l/2013-#071/608] 
71^ 7Tg4^ Tlf^ 

MINISTRY OF HOME AFFAIRS 

New Delhi, the 3rd July, 2014 

S.O. 1871. —In pursuance of the provisions of 
clause (1) of article 299 of the Constitution, the President 
hereby authorizes the Director, National Intelligence Grid 
to execute contracts and assurances of property in the 
National Intelligence Grid on behalf of the President. 

[F. No. 22011/l/2013-Legal/608] 
RAKESH SINGH, It. Secy. 


chllnch, cdich R’lchl^m TTSJr ^iVld Haicd^i 

( 3ftT fgvjFT ) 

27 2014 

^.311. 1872.—■fe# ■gfelT 7«PR 3lP?qfWT, 

1946 (1946^3lfi[fwT7f. 25) ^ «417I 6 ^7TI«1'qfecf ?417I 
5 ^ ^-?417I (1) ^ TRtI i^lPdddT ^ IPTfO ^ p; spR 
<4)lPi<4),7fNlP^I4i|i|dcr«lI%dH4ldi| 3|t7 ch|fl|cb 
fgvTFT 24.07.2013 71. 228/38/2013II, 

^ ■RTTcT ^ TNm ^ ^ II, 7§^ (ii) MdilP^ld 

3lPerq^ ^ ^ 717^ PTI^plTI ^771 7F^ 717^, 

Tp- (TTR), Pdl?c|dd!],fH ^ 71FR% 28 31^, 

2014 ^ 3lf?q7J^ ^.3ff. ( 13711371 ) 71. 81/2014/iJF ^ ^ 

3731]^ I3;.ilt., fllf^ 3lP?qRlT7), Tfg 71W ^ 

pRTtaiRi cr«ii Tiwd ^iir, fTifei 3 iP?irit7) 3^17 

37^ ^ 3717114 PdclKui Slpilfwi, 1988 ( 1988 ^ 

3iM^ 71. 49) ^ Wcl 7^ Pd74ddy,lH 

(^771) ^ 31117114 31^'^-r.liil 7l'. 15 68 /12/311777). 
6(i371)/2013/7M31lf/ i3717M/^f#lti371) ^ TlFl^ 317^ ^ 
7r«ll spiTIilf ^ tMiITI WR, 13 ;^ ^ 


2547 GI/2014 
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3T%TJT ^ ■gflro ^ TiTFrf ^ 

afp: ^ ^ w : ti 

[U 228/38/2013-'Q:^-II] 
srar T[f^ 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and TVaining) 

New Delhi, the 27th June, 2014 

S.O. 1872. —In exercise of the powers conferred 
by sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 
1946), and in continuation of the Notification published 
with the Gazette of India in part II section (ii). Ministry of 
Personnel, Public Grievances and Pensions, Department 
of Personnel and Training No. 228/38/2013-AVD-II dated 
24.7.2013, the Central Government with the consent of the 
State Government of Kerala, Home (M) Department, 
Thiruvananthapuram vide Notification GO. (Ms.) No. 81/ 
2014/Home dated 28th April, 2014, hereby extends the 
powers and Jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of Kerala for 
investigation relating to the offences of criminal conspiracy, 
bribery and criminal misconduct under the Prevention of 
Corruption Act, 1988 (ActNo. 49 of 1988) against accused 
Ajeeb A. P, Civil Police Officer, Raju Mathew, Armed 
Sub.Inspector of Police and Prasanth Kumar, Civil Police 
Officer and others arising out during investigation of Crime 
(Nos. 1568/12 RC. 6(S)/2013/CBI/SCB/TVPM) of 
Nedumbassery Police Station, Thiruvananthapuram 
(Kerala) and attempts, abetments and conspiracies in 
relation to the above mentioned offences. 

[No. 228/38/2013-AVD-n] 
RAJIV JAIN, Under Secy. 

30 2014 

W.3ir. 1873.—^?^ fe# Mr 

T«PR slMwi, 1946 (1946 srfBfwTTl. 25) BRI 6 
^ RIB Bfecf BRI 5 Bit ^-BRI ( 1) ?RI RTB BlfBBBf BIT 
BBlB BR^ fIT RRTopJR RHf RRBIR, tJF 1bRFT, ^ f^BlBI 
4^gBn^, 2013 Bit 6/Rt.^.I-613/2813 ?RI W 

Wlftr ^ ^?R (RTRsUR) ^ RBB ft# Bit - 5 ^ 
RfB#^RRt (3irg 13 B^) 3fR ^ TRTT^ ft# Bit- 5 # 3lf#n 
^Rltt (3irg 14B^) ^ BdIrchK sfk B^BTcT ^ BR^ 
# RBB if BBT 3RRIB # RBB RBRT, ^s#BT sfR 

B^f#RRT^#RBB^''3fBRTR^BRTt^ (RTRITJR) if 
RBf RRBtBB^R#BT 1860 ( 1860 BIT SlfBfBBR R. 45) Bit 
BRI 34, 201 T^B 302 # BBB BBT RRBtB R#BT 1860 
(1860 BIT 3TfBfBBR R. 45) Bit RlfRol Bit BRI 376-i^ # 
BBB #R B. 124/2013 #BfBI 27.05.2013 Bit WB #BRt 


fB^ ■gfBRT TBTBB # RBRlf Bit BTf#T# sfR ^BlBlfBBIR ^ 
BIT fBRTR R^ RRTsUR TRB R!: BRBt tl 

[R. 228/49/2013-R^-II] 
RRtB #4, STBT: RfBB 
New Delhi, the 30th June, 2014 

S.O. 1873. —In exercise of the powers conferred by 
sub-section (1) of Section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (ActNo. 25 of 1946), 
the Central Government with the consent of the State 
Government of Jharkhand, Home Department, Ranchi vide 
Notification No. 6/C.B.I.-613/2013-2813 dated 4th July, 2013, 
hereby extends the powers and Jurisdiction of the Delhi 
Special Police Establishment to the whole of the State of 
Jharkhand for investigation of Case No. 124/2013 dated 
27.05.2013 under section 34,201 and 302 of the Indian Penal 
Code, 1860 (ActNo. 45 of 1860) and added section 376-D 
of the Indian Penal Code, 1860 (Act No. 45 of 1860) 
registered at Police Station Jasidih (Jharkhand) relating to 
rape and after that, murder of Chandani Kumari (Age 13 
years) daughter of Sh. Sanjay Singh and Arpita Kumari 
(Age 14 years) daughter of Sh. Ramanuj Singh in Deoghar 
District (Jharkhand) and attempts, abetments and 
conspiracies in relation to or in connection with the above 
mentioned offence. 

[No. 228/49/2013-AVD-n] 
RAJIV JAIN, Under Secy. 

BRBfBTB RBTB -51^ STIBBR 3 Tr^, RBTRJTB 
RB^, 8 R^, 2014 
R. 01/2014-15 

Bir.3Tr. 1874.—3TTBBR fBBR 1962 # fBBR 2 Rf R # 
RTB RB#B 3TTBBR SlfBfBBR, 1961 (1961 BIT 43Bf) Bit BRI 
10 # RUR (23 Rf) Bit BB-BRI (vi) # RRI RBB Blf#!# 
BIT RB# BI# fT 3TTBBR 3TrgBB, RBgi: RTTBpRI fBBflRT 
B^ 2014-15 R:B 3TTft # fR^ RtfsRf BRI # ^ RBRI# 

RIB# ^ RRif Rf#TBI 'FBIR RflTlB# 3TR#f#^^ Bit 

R#BlfB^ tl 

2. BB# f# rMt 3TTBBR fBBR 1962 # f#TR 2 Rf R; 
# RTB RB#B 3RBBR 3TfBf#TR, 1961 Blf BTR 10 # BRRfe 
(23 Rf) Blf BR-BRI (vi) # RTBBpff # 3TgRR BR^ Bltl 
[BIRfBI:Rg3R3R/3R3T/(BBI.)/10(23 Rf)( vi)/2014-15/718] 

3Tg^ fRBBI, RBTB 3TIBBR 3TigBB 

OFFICE OE THE PR. C HIE F COMMISSIONER OE 
INCOME TAX, RAJASTHAN 

Jaipur, the 8 th May, 2014 

No. 1/2014-15 

S.O. 1874. —In exercise of the powers conferred by 
sub-clause (vi) of clause (23C) of Section 10 of the Income- 
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tax Act, 1961 (43 of 1961) read with rule 2C A of the Income- 
tax Rules 1962, the Chief Commissioner of Income-tax, 
Jaipur hereby approves "Maharani Gayatri Devi Girls' Public 
School Society, Ajmeri Gate, Jaipur" for the purpose of 
said section for the A.Y. 2013-14 onwards, provided that 
the society conforms to and complies with the provisions 
of sub-clause (vi) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 read with rule 2C A of the Income-tax 
Rules, 1962, 

[No. PCCIT/JPR/ITO(Tech.) I0(23C)(vi)20I4-15/718] 

ATULESH JINDAL, Pr. Chief Commissioner 

of Income-tax 

3fiT TOROT U'il'M'M 

19 2014 

W.3Tr. 1875.—^ ^ 

TPTDpff ^ %T3; TPTPt) fWT, 1976 ^ 1wi 10 ^ 

(4) ^ 3igyiu| T^' H^lPH^i^lldil, 7RIR Wt (TJyRT 


sIlcaTIRnT 04ldi|) ^ 3T#TC«I <4)|i|fdi|, ^4<NK 

■RRl ^ t, 3#Rjf%Rr wt tl 

[71. ^-11017/06/2012-1^^] 

MINISTRY OF ENFORMATIONAND 
BROADCASTING 

New Delhi, the 19th June, 2014 

S.O. 1875. —In pursuance of Sub-Rule (4) of Rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
Doordarshan, Hyderabad under Directorate General, 
Doordarshan, Prasar Bharti (Ministry of Information and 
Broadcasting) more than 80% of the staff whereof have 
acquired the working knowledge of Hindi. 

[No. E-11017/6/2012-Hindi] 

PRIYAMVADA, Director (O.L.) 


Tgnr aflr -^Trnir 

(3’TOt^ fgwi) 

^nrttfir titto ^ 

^1^7#, 27 2014 

^.311. 1876.—HRcfk RPT^ (yOUH) PqpHqH 1988 ^ 4 ^ ^ypHqq (5) ^ STJTRTJT ^1' 

WN RTOl ^ 3lfs4gf^ t % ^ 414 3ig^j41 4' "Og f, 4 wldod ^ 

t 


sh. 

71. 71. 


't-dld^d ^h74 




^OlTffPl BEUh ^ 


■HI BT 71. ■WJ/ 
Sl^'^TFl) : cl4 


(1) 

(2) 

(3) 

(4) 

(5) (6) 


1. 

4735269 

20140502 

47171 fePT ii[^|P|-xl Rlfcl^ 

TcM t^ Tqui f4^En^, IS 1417 : 

1999 




d'ldMI 71. 501, 31W7 cb|w^(5|cKH, 

31PjgH/1$le9cbl4- 





ftpT ^17 71^, 

gpcTT tl4 ggTUUd 





^hPffRrg7-641001 



2. 

4735370 

201400505 

47171 d-i|*Bd tlW qTuI 

flcpvdd^ PpJ IS 14543 

: 2004 




tITl 71. 431/2B/D.NO. 127/9A, 

(flcpvdd^ f^RTU TTel 





91e^h7R dleen 71^, 

^ siuiw) 





RU?y'5JM RU?^'I-641652 



3. 

4735774 

20140506 

47171 fePT tlfelPhS Rlfcl^ feTf44^ 

dltpl t[4 dlPpl f4-?lt1lijq, IS 2112 : 

2003 




d'ldMI 71. 501, 31clcT17 0I^4 cK1, 

3iP]w / ^fgcir 





ftpT ifTTR 71^, 

tl4 ggTURT 





^hPffRrg7-641001 
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(1) 

(2) 

(3) 

(4) 

(5) 


(6) 


4. 

4740767 

20140509 


Wxf x^ Wxf Rr^TETT^, 

IS 

1417 : 

1999 




41—A, 1^1 uff SIR 'il'S, 

OTX^/ RleMchi^-^fgcTT 







WcTSH, 

x^cf 







Rl ^^'1-641664 





5. 

4739782 

20140512 

TRT T ^ f^RTcRT 

f|cfivd6|^ xpT XiTR 

IS 

14543 

: 2004 




TRT tTT OI/lB.cb'lririMHiITT, 

(f|cfivd6i^ Rfru XJM 








^ 3TRTcfT) 







Rl ^^'1-641665 





6. 

4737172 

20140512 


PlHwi/ld x^rq^ 

IS 8034 : 

2002 




27, TT. 3, 








SiclKHMIeiilH, 








^5TwgT-641006 





7. 

4741264 

20140520 

c4a^ cffer 

Elcpvdsi^ xfq ^ 

IS 

14543 

: 2004 




1/193X1 RifeixPl xtHs, 

(Elcfivdsl^ RFRR XJM 








3TRTcfT) 







^6rwgT-641019 





8. 

4742367 

20140522 


dl/l X[cf x(i41 ■Rt^TETT^, 

IS 2112 : 

2003 




41—A, XRf uff SIR 'il'S, 

STIX^/ RleMchi^-^fgcTT 







xic-cTSB, 

x^cf 







f^^Xxg^-641664 





9. 

4740565 

20140519 

%IRf xTRxcR 

Ll0\ji6iq Rif xifer 

IS 

14543 

: 2004 




XRT x^ 31 /3, Mec1i0CC 

(RiRjRfq Rfru xjm 







dle/H, TfRR 

STRIcfl) 







f^-638002 





10. 

4740969 

20140519 

%IRf x^ jffeTFOT 

RcRjferq Rif Ffer 

IS 

14543 

: 2004 




275,1 /711, 

(RlRjRfq fRxRef XJM 







MlilHmdilH, xfr. x^.. 

^ 3TRTcfT) 







xjgcfTXTTT^ ifRS, 








f^^Xxg^-641602 





11. 

4742973 

20140523 

RnRIRIxI 

RxRjR^ xfq ^ 

IS 

14543 

: 2004 




256, #WFT xtiRTTB, 

(RsRjRq Rih^cH xjtft 







Tflf-xiRT RcH'I'UHMecfl, 

^ 3TRTcfT) 







fcF^TR xfH^, f^TeTT-638012 





12. 

4743167 

20140525 

X3?r. ^r. xTcfcfT 

RxRjR^ xfq ^ 

IS 

14543 

: 2004 




XRT XTTi^ 277/IB, cpHRHMHdH 

(RsRjRq RiH^cH XJTFT 







xflcT, xlriMicHilH cTT^, 

^ STRIcfl) 







chlilMT^'l f^-641113 





13. 

4744472 

20140525 

%IRf XiRiafr kHiRkicKH 

RxRsUf^ Xfzj qfFI 

IS 

15410 

: 2003 




241-Xifr, -cRt?^, 

(RcRjfefq fRfReT vjfd 







cbHklMIddH, 

^ 3TRTcfT) 







X5TWr|T-641026 








TJT. ‘tTT’ TgisT 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 27th June, 2014 

S.O. 1876. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in the 
following schedule:— 

SCHEDULE 


SI. 

Licence 

Grant Date 

Name and Address (Factory) 

Title of the 

IS No. Part/ 

No. 

No. 


of the Party 

Standard 

Sec. Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1. 

4735269 

20140502 

M/s. Bling Element Private Limited 

Gold and Gold Alloys, 





Door No. 501, Avathar Complex, 

Jewellery/ Artefacts - 

IS 1417:1999 




Big Bazaar Street, 

Coimbatore - 641 001. 

Fineness and Marking 


2. 

4735370 

201400505 

M/s. Thangamman Aqua Firms 

Packaged Drinking Water 




SF. No.431/2B/D.No.l27/9A, 

(other than Packaged 

IS 14543:2004 




Palkarar Thottam Main Road, 
Thirumurugan Poondi, 
Tirappur-641 652. 

Natural Mineral Water) 


3. 

4735774 

20140506 

M/s. Bling Element Private Limited 

Silver and Silver Alloys, 





Door No. 501, Avathar Complex, 

Jewellery/ Artefacts - 

IS 2112:2003 




Big Bazaar Street, 

Coimbatore - 641 001. 

Fineness and Marking 


4. 

4740767 

20140509 

M/s. Sri Banu Jewellery, 

Gold and Gold Alloys, 





41-A,N.GR.Road, 

Jewellery/ Artefacts - 

IS 1417:1999 




Palladam, 

Timppur - 641 664. 

Fineness and Marking 


5. 

4739782 

20140512 

M/s. S.A.P Minerals 

Packaged Drinking Water 




SF. No .31/lB, Karattupalayam, 

(other than Packaged 

IS 14543:2004 




Peruntholuvu (P.O.), 

Tirappur-641 665. 

Natural Mineral Water) 


6. 

4737172 

20140512 

M/s. Shri Duraimani Foundrry 

27, South Street No. 3, 
Avarampalayam, 

Coimbatore - 641 006. 

Submersible Pumpsets 

IS 8034:2002 

7. 

4741264 

20140520 

M/s. Lakshmi Water Products 

Packaged Drinking Water 




1/193, Bilichi Post, 

(other than Packaged 

IS 14543:2004 




Periyamathampalayam, 

Coimbatore - 641019. 

Natural Mineral Water) 


8. 

4742367 

20140522 

M/s. Sri Banu Jewellery, 

Silver and Silver Alloys, 





41-A, N.GR. Road, Palladam, 

Jewellery/ Artefacts - 

IS 2112:2003 




Tirappur - 641 664. 

Fineness and Marking 


9. 

4740565 

20140519 

M/s. Penguin Mineralss 

Packaged Drinking Water 




SF. No. 31/3, Pallakattu Thottam, 

(other than Packaged 

IS 14543:2004 




Karar Main Road, 

Lakkapuram, 

Erode District - 638 002. 

Natural Mineral Water) 
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(1) 

(2) 

(3) 

(4) 

(5) (6) 

10. 

4740969 

20140519 

M/s. Pragish Aqua Products 

Packaged Drinking Water 




No. 275,1/71 TShakthi Nagar North, 

(other than Packaged IS 14543:2004 




Poyampalayam, P.N.Road, 
Pooluvapatti(Post), 

Tiruppur - 641 602. 

Natural Mineral Water) 

11. 

4742973 

20140523 

M/s. Saaisakthi Minerals 

Packaged Drinking 




256, Veerappam Palayam, 

Water (other than IS 14543:2004 




Bye-Pass Road, Villarasampatti, 

Packaged Natural 




Thindal(P.O.), 

Erode District - 638 012. 

Mineral Water) 

12. 

4743167 

20140525 

M/s. GV.Aqua Products 

Packaged Drinking Water 




SF. No. 277/lB, Kemmarampalayam 

(other than Packaged IS 14543:2004 




Village, Mettupalayam (Tk), 
Coimbatore District - 641 113. 

Natural Mineral Water) 

13. 

4744472 

20140527 

M/s. Jaishri Plastics 

Containers for Packaging 




241 -G Pemr Road, 

of Natural Mineral IS 15410:2003 




Kumarapalayam, 

Water and Packaged 




Coimbatore - 641 026. 

Drinking Water 


[No.CMD/13:ll] 
M. SADASIVAM, Scientist 'F' & Head 


27 2014 

^.3ir. 1877.—(■gTTFH) 1988 5 (6) ^ 

lJ.d<^SKI t % ^ ^ STFf ti| ^ ^ t :— 

fP. en?^RTefT^4^ %tT Tyrr eii^v[['vH sfcpfcl Tli ^ 4^ 

TT. ^ cT W ^/IlsEFT ^ITR^ TTHZf? ^ 


1. 65286678 T- T- ^ ^ 31^1^), 09-05-2014 

17, 'UlRl-^l "TfR, IS 14543:2004 

TEETiaiTgTfT, 
cb1i1H4Tj;1-641045 

[4 #1331^/13:13] 
Till. OdlP^MH, %Tf#l ‘l33fl’ Ti;^' TgisT 

New Delhi, the 27th June, 2014 

S.O. 1877. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which are given below 
have been cancelled/ suspended with effect from the date indicated against each:— 

SCHEDULE 


SI. 

No. 

Licence No. 

CM/L- 

Name & Address 

of the Licensee 

Article/ Process with 

relevant Indian Standard covered 

by the licence cancelled/suspension 

Date of 
Cancellation 

1. 

6528678 

M/s. A. A. AGENCIES 

17, SAVITHRI NAGAR, 
RAMANATHAPURAM, 
COIMBATORE - 641045 

Packaged Drinking Water 
(other than Packaged 

Natural Mineral Water) - IS 14543:2004 

09-05-2014 


[No. CMD/13:13] 
M. SADASIVAM, Scientist ‘F’ & Head 
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28 2014 

^.3Tr. 1878.—’TRcfk ^Tpr^ (W^) i^iWT 1988 ^ f^lWT 4 ^ ^-1WT (5) ^ 3igyiu| 
^ ■QggpTO 3#Rji%r t fe ## sigqgrt ^tit f, W5 feg m. t :— 

sf7. efl?#lT ':-<f|c|7d C^I^^^RTEIT^ ^ ZfTT ^^11 WT 31^ c[^ 

71. 71^ ^ ^ ^ W 71^ 

dig 


( 1 ) ( 2 ) 


(3) 


(4) 


(5) 


( 6 ) 


(7) (8) (9) 


01 2872168 02 31^, 2014 ^^TTTf illiHcfl 

Tit 

468-469, Tlfcl 7TRfe7, 
dcHHI ?1^, dlt^chl Yimi, 
f^^lcIHJK, 
^53T71cT-364050 

02 2872269 02 31^, 2014 ^^TTTf ^TTR fcTTTTT 

^Tlfe 277, left Tlf^, 
#4=57 1 /31, HIHeid^K 
chlilldil # W, TTMrJTFT, 
f#eTT ^f7£E5, ^J5T71cl-370201 

03 2872370 02 3#^!, 2014 ^^TTTf 7T^##ftf5r ^ 

71^ =7. 143, W5 # 1, 
?^^7^ ##1T 
Rd tW, dl-Sel slid MKl 
61^^, 713145t5, 
JJ,vj|^ld-360002 

04 2872471 03 3#5r, 2014 ^^TTTf ^^®1T tcR##! 

43#, ^1171# TTf^^ 

##ef #5, 3]|cl5^1i| ^71411, 
f#eTT 7M#T5, 

^531715-360004 

05 2874172 08 3#51, 2014 ^^717f 7f^ W75 

717517 5^ 13#tW17, 

^7115 # 17, ##51, dl^chl 

3irfl##751, 

f#ell 7131#l5, 

531715-360405 

06 2875073 09 3#5r, 2014 ^^717f 3157 Ml(#f#c51 

7# 5. 258/2, Wll, 

#5551 5l|#, 55751# 

# ##,f#e5 517557, 
531715-360577 


0!5lci 55515 # lelk; \3=c5 
7558# f###5 ?7515 155 
3fl7 517 


1786 


0 


0 2008 


Tig# 55#5 # f#5 
55#g5 


710 


0 2010 


f#5331#5 5f5 #5 


8034 


0 2002 


##31^5 #5 3151 (##3155 14543 

Hlcl^Rlch f#57el 31el 
# 35551) 


55#71 5#7 gc15#0c1 9537 

^^7##751 : 51# 3 ##5 
T#5 53t571 3551 
##lRde71 (7(57##5 
355 571 : 2509) 

51c%ll51?c#5 777# (3 el# 5175 
517# #717 585 8 el# 51e# 
55517) - RRlte 


0 2004 


0 1983 


0 1992 
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( 1 ) ( 2 ) 


(3) 


(4) 


(5) 


( 6 ) 


(7) (8) (9) 


07 2875174 09 2014 


08 2875376 10 2014 


09 2875477 10 2014 


10 2875578 10 2014 


11 2875982 11 2014 


12 2876782 16 2014 


13 2876883 16 2014 


ftrcET 
^ "4. 237, 

4/fr, 

|cl0K1 TScT 




14606 


0 1998 


JJ,v4'110-360024 

45le0H TfRT 
^ 9RT, cfTcf^, 
f^TRT 

^5RRTcT-360001 
%IRf 4eil^cKH Tfq 

8/'^r, 

^ TRTR HIc^R'ji 
TT pi ^ W, TRTR 

^ ■Rtut, 


RrfRREfET XJRT 


8034 


0 2002 


RrT3REfET Tfq ^ 


8034 


0 2002 


^5RRTcT-360311 

4eil^cKH Tfq 
8/fr, ^^Mei 
?T^, ^ TKTR RE^RtT 
TTT^ ^ 4RT, 

^ Tfrd, ■RlefT, TM0te 


7^ feUI 

RFERJEfET XJRT ^ 


14220 


0 1994 


^5RRTcT-360311 
^^TRf RMcT iMrfRf 
TT^ 215, 9?ilc 3'^f, 
^#4 TT^, 'Ul'Ulilc^l 7^ 9RT, 
RR^fr 3iRTR Rrt 7^ tM, 
tRTITT 8fr, cRTTfef (?TTR), 
f^TRl 


qrfq Rh'I-lh 


13488 


0 2008 


^57JRTcT-360024 

%lRf fcRRf^ TfFR ^ 
R^ffe Tf 0^ Tf 0OTff 

cRR Tf^, 

TfT^^ 7^ 4td, 
'^^Md ?1^ 8^, 
^^9HdicHI, dld,0l 0le^9l 
WTUfr, f^TRl 


1100 dlcTi cl75 tjtT 
0l40l^ clWdI 7^ 
Tfr 4^ 7[fr Rlfefcl 

7^ 3n| TRT 


694 


0 1990 


JJ,d':id-360211 
4'd'4 TefrfcRr 0s|c'3 
^ 7f. 143, "Rife 7f. 58, 
31l7R f^vJT 7^ TRT, 

0'ldRill, 
f^TRl ':H0le, 

JJ,d':id-360002 


1100 dlcTi cl0 tjtT 
0l40l^ clWdI 7^ 
Tfr 4^ ^ TlRfci 

7^ 3n| TRT 


694 


0 1990 
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(1) (2) (3) (4) 


(5) (6) (7) (8) (9) 


14 


15 


16 


17 


18 


2876984 


2877582 


2877683 


2879283 


2879586 


16 31^, 2014 


17 31^, 2014 


21 31^, 2014 


24 31^, 2014 


28 31^, 2014 


^ fcpSTTl chlMl^yn 
^ 187, 631, 

^JURlcT, 

51T|^ ^ 

Tffcr WR, dicgchl chlri^9l 
WTFfr, f^Tc^ 
^53RlcT-360030 
^1'll'll 0K-C ipS ^ffcR 
^JURlcT 

feif^r^ fr 1009 , 

f%gi^9Tq, 3113fr 
80 

f^Tc^ 

^53RlcT-360003 

^751 

8A Tt^ 7RT 

7KFT, d 1(^01 7T1^, 

^53RlcT-363642 

kHlR-d0 

TfTj^ 4, TffTfT^JTFT 

o ' o 

gvd^ld 0lR-dJ| 

Rjlell 'lM0lc, 
JJ,vd^ld-364004 
%lRf 

3, J|l0cHHJK, 

' O ' 

kHiR-e0 7^ xfrd 
TlW^TTFl ^ 

o ' 

f^Tc^ ':H0le, 

JJ,vd^ld-360004 


1100 Tjte cT75 7[^ 0l40l^ 694 0 0 1990 

ciltrCdl 7^ feft^ ■'fl 4t ^ 

'ilRld 04e1 3n^ x^ 


^ 7^ 14220 0 0 1994 

RlHwd^ld 97XT 


'Hwllclil aiHT4c4'J| 'H'Rdte 2046 0 0 1995 

WRR ^Tfi^- 

RRite 

^fTlcl %T 3224 0 0 2002 

(wMr) fM^TfTl 

b>l-d0^ 44ir^d %T 

RHei-^4 7^ 78^ 

ft7Rix7-RlRite 

PlHuxd^ld TTfq ^ 8034 0 0 2002 


[70, yniuH fcmFT/13:l1] 


xo -4^441, %tR[ 76 'XTifx' x^ 515^ 

New Delhi, the 28th June 2014 

S.O. 1878. —In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certificate) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grnat of licences particulats of which are given below 
in the following schedule :— 

SCHEDULE 


SI. 

No. 

Licence 

No. 

Grant 

Date 

Name and address of the 
party 

Title of the 

Standard 

IS No. 

Part. Sec. 

Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

01 

2872168 

02/04/2014 

M/s. DIAMOND TMT & 
PROCONPVT.LTD. 

Survey No. 468-469, 

Village Sanodar, Talaja 
Highway, Taluka Ghogha, 
Distt: Bhavnagar, 
Gujarat-364050 

Specification for high 
strength deformed steel 
bars and wires for 
Concrete reinforcement 

1786 

0 

0 

2008 
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(1) (2) (3) (4) 


(5) (6) (7) (8) (9) 


02 2872269 02/04/2014 


03 2872370 02/04/2014 


04 2872471 03/04/2014 


05 2874172 08/04/2014 


06 2875073 09/04/2014 


07 2875174 09/04/2014 


08 2875376 10/04/2014 


09 2875477 10/04/2014 


M/s. SHUBH PI Y&VE NEER S 
Pvt. Ltd. Plot No. 277, 

1st floor. Sector 1/A, 

Near Mamlatdar office, 
Gandhidham, 

Distt: Kachchh, 
Gujarat-370201 

M/s. PARISRAM SUB- 
MERSIBLEPUMP 
Survey No. 143,PlotNo. 1, 
Near Nehrunagar Ind. Area, 
Ring Road, Gondal by pass 
Highway, Distt: Rajkot 
Gujarat-360002 

M/s. KRISHNA BEVERAGES 
43-B, Maruti Industrial 
Area, Gondal Road, Near 
Octroi Naka, Distt: Rajkot, 
Gujarat-360004 

M/s. RAVI PLAST 
Sardar Ptel Udyog Nagar, 

Plot No. 17, BoriyaTaluka 
Jamkandorana, 

Distt: Rajkot, 

Gujarat-360405 

M/s. AMARPLOYFILS Pvt. Ltd. 
Survey No. 258/2, 

Chhaya, National Highway, 
Opp. Airport, 

Distt: Porbandar, 
Gujarat-360577 

M/s. SfflVAM ENGINEERS 
Survey No. 237, Plot No. 4/B, 
B/H Vikas Stove, Veraval, 
Distt: Rajkot, 

Gujarat-360024 

M/s. NUTAN ENGIN EE RING 
Opp, Jasmin Engineering, 
Shiv Ind Area, Near Falcon 
Pumps, Vavdi, 

Distt: Rajkot, 

Gujarat-360001 

M/s. FLOREX PUMPS 
INDUSTRIES 8/B National 
Highway, Near New Sardar 
Marketing yard, 

Opp Sardar tyres, Gondal, 
Distt: Rajkot, 

Gujarat-360311 


Specification for Marine 710 
Plywood 


Submersible Pumpsets- 8034 
Specification 


Packaged Drinking Water 14543 
(other than Packaged 
Natural Mineral Water)- 
Specification 

Conduits of electrical 9537 

installations : Part 3 Rigid 
plain conduits of insulting 
materials (superseding 
IS: 2509) 

Polypropylene ropes 5175 

(3-strand hawser-laid and 
8-strand-plaited)-Specification 


Irrigation equipment- 14606 
Media filter-Specification 


Submersible Pumpsets- 8034 
Specification 


Submersible Pumpsets- 8034 
Specification 


0 0 


0 0 


0 0 


3 0 


0 0 


0 0 


0 0 


0 0 


2010 


2002 


2004 


1983 


1992 


1998 


2002 


2002 
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(1) (2) (3) (4) 


(5) (6) (7) (8) (9) 


10 2875578 10/04/2014 


11 2875982 11/04/2014 


12 2876782 16/04/2014 


13 2876883 16/04/2014 


14 2876984 16/04/2014 


15 2877582 17/04/2014 


16 2877683 21/04/2014 


17 2879283 24/04/2014 


M/s. FLOREX PUMPS 
INDUSTRIES 8/B National 
Highway, Near New Sardar 
Marketing yard, 

Opp Sardar tyres, Gondal, 
Distt: Rajkot, 

Gujarat-360311 

M/s. MADHAV POLYMERS 
Survey No. 215,PlotNo. 3-B, 
B/H Darshan Park Society 
Opp. Maruti Oil Mill, 

N.H. 8B, Veraval (Shapur), 
Distt; Rajkot, Gujarat-360024 
M/s. TRUPATI WIRE CAB 
Plot No. 6, Survey No. 60 P. 1, 
Tarang Ind. Area, 

Opp. Wandheshwar Temple, 
National Highway 8B, 
Hadamatala, Taluka-Kotda 
Sangani, 

District: Rajkot, 

Gujarat-360211 
M/s. FLOWIN CABLES 
Survey No. 143, Plot No. 58, 
Near Railway over Bridge, 
Dhebar Road, Kothariya, 
District: Rajkot, 
Gujarat-360002 
M/s. JAY VIJAY COR¬ 
PORATION Surve No.-187, 
PlotNo.-6A, Opp/Gujrat 
Intrux Pvt. Ltd. 

At Shapar, Taluka Kotda 

Sangani, District; Rajkot, 

Gujarat-360030 

M/s. CAST AND BLOWER 

COMPANY (GUJRAT) PVT. 

LTD. P.B. No. 1009, Trishul 

Pump, Aji Ind. Estate, 80 feet 

Road, District: Rajkot 

Gujarat-360003 

M/s. REBECCA 

LAMINATES 

8-AN.H. SokhadaBus Stop, 
Taluka Morbi, Bahadurgadh, 
Distt: Rajkot, 

Gujarat-363642 
M/s. H. M. PLASTICS 
Gokul Nagar-4, 

Gokuldham Main Road, 
Gujarat Casting Street, 

Distt: Rajkot, 

Gujarat-364004 


Openwell Submersible 14220 
Pumpsets-Specification 


Emitting pipes system 13488 


PVC Insulated cables for 694 
working voltages upta and 
including 1 lOOV 


PVC Insulated cables for 694 
working voltages upta and 
including 1 lOOV 


PVC Insulated cables for 694 
working voltages upta and 
including 1 lOOV 


Openwell Submersible 14220 
Pumpsets-Specification 


Decorative Thermo- 2046 
setting Synthetic Resin 
Bonded Laminated Sheets- 
Specification 


Valve Fittings for 3224 

Compressed Gas 
Cylinders Excluding 
Liquefied Petroleum Gas 
(LPG) Cylinders- 
Specification 


0 0 


0 0 


0 0 


0 0 


0 0 


0 0 


0 0 


0 0 


1994 


2008 


1990 


1990 


1990 


1994 


1995 


2002 
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(1) 

(2) 

(3) 

(4) 

( 5 ) 

(6) 

( 7 ) (8) ( 9 ) 

18 

2879586 

28/04/2014 

M/s. RAMESHWAR 

INDUSTRIES 

3, Gokul Nagar, 0pp. Jain 
Plastic, Gokuldham Main 
Road, District: Rajkot, 
Gujarat-360004 

Submersible Pumpsets- 
Specification 

8034 

0 0 2002 

[No. CMD/13:11] 


S. CHATURVEDI, Scientist ‘F’ & Head 


28 2014 

^.3Tr. 1879—HRcfk (MHUH) f^lWT 1988 ^ f¥WT 4 ^ 5 ^ 

^ iJ.d<^SKI 3#rqf^ t % TT t ^ ^Ttr f :— 

sf7. UT^#1T efT?#HHT^ 471 ^ SM^fcI 44^/51474 4^ 4^ 

TT. 4FT 4 W 731474 4R47 471 


1. 3757072 ^^TRf 4144 4^74^ iRf 4141 (4^4144 29 31^412014 

4fl31l|#lfl 7444 4. 11, f^[4441 4141 7^ 314114T) 

4i4 4l€l4T, 

41^471 4744Fiy, 

f^l41T 4114444, 

^54R14-361315 

[4. ^7^ 44FPT f4414/13:11 ] 
4. 4^441, %lf^ '447' 44 4574 


New Delhi, the 28th June, 2014 

S.O. 1879. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given 
below have been cancelled/ suspended with effect from the date indicated against each:— 

SCHEDULE 


SI. 

No. 

Licence No. 

CM/L- 

Name & Address 

of the Licensee 

Article/ Process with 

relevant Indian Standards covered 
by the licence cancelled/suspension 

Date of 

Cancellation 

1. 

3757072 

M/s. MOMAI 

ENTERPRISEGIDC 

Plot No. 11, Village Bhatiya, 
Taluka Kalyanpur, 

District: Jamnagar, 
Gujarat-361315 

Packaged Drinking Water 
(other than Packaged 

Natural Mineral Water) 

29/04/2014 


[No. CMD/13:11] 
S. CHATURVEDI, Scientist ‘F’ & Head 
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3THfT^ 

#1^, 1 2014 

^.371. 1880.—^^ y<<4)K, TTSf^ (37^1 ^ ^11^4)14 y^ll^HT ^ %T3; 3PiW) 1976 10 ^ dlPHilO (4) 

^ 3igy<ui -oggpRi sRtft^ f^wr ^ rnHPdRsid 47 f#pt, so ^ c),44iR4T 4 ^ 

WTl 417 fd4T t, 44 3#Rjf^ 4174t tl 

[71. 8/1/10/201 l-f¥.] 
471. 7144, 3147 Tlf^ 


DEPARTMENT OF SPACE 

Bangalore, the 1st July, 2014 

S.O. 1880. —In pursuance of Sub-rule (4) of the Rule 10 of the Official Language (use for official purpose of the 
Union) Rule, 1976, the Central Government, hereby notifies the following Office of the Department of Space, whereof more 
than 80 percent staff have acquired the working knowledge of Hindi. 


[No. 8/1/10/2011-H.] 
N. PATTABHI RAMAN, Under Secy. 


^ 1141744 


( 174 ■uS'hlRdl f44T4 ) 

4^f4774t, 20 2014 

44.34. 1881.— 41-7F4 71^447) TlMl 3lf4f444, 2002 (2002 44 39) ^ 7§U^ 4 ^ dltsiu^ ( 1 ) ^‘ 444 4Tf^' 44 
44(4 417^ 441 444 74447 ^ f44f41 20 4^, 2013 4lt 3lf47144T 71. 44-11012/2/2003-444^ ^ 3lf444m ^ 717447, 

714 f^, 71544 Trf^ (7T444f74T), 4of4 44144, 44 71444f741 f44Fl 4it 714447t TlfilW ^ 7f474R ^ 44 

47444 4414 ^ 441 31F14ft 34^' 44114544 4141 fl 


[71. 44-1IOI2/2/2OO3/-444544] 
44444141^, 3147 Tlf^ 


MINISTRY OF AGRICULTURE 
(Department of Agriculture and Cooperation) 

New Delhi, the 20th June, 2014 

S.O. 1881. —In exercise of the powers conferred vide sub-section (1) of Section 4 of the Multi-State Cooperative 
Societies Act, 2002 (39 of 2002) and in supersession of the Government of India Notification No. L-11012/2/2003-L&M dated 
20th May, 2013, the Central Government hereby appoints Shri Raj Singh, Joint Secretary (Cooperation) in the Ministry of 
Agriculture, Department of Agriculture & Cooperation, as the Central Registrar of Cooperative Societies with immediate 
effect and until further orders. 


[No. L-11012/2/2003 L&M] 


GHANSHYAMTHAKUR, Under Secy. 
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3 2014 

^.3Tr. 1882.—'^'504 TTWi ttwr, 

Ti^' f^ajT TUTTM ^ mrafh 3PfUnf 
^%T3;3PftTT) rH40Md1 1976 10 ( 4 ) ^ 

3igwn^ iRiildHi Tfi: ^ 

W qi.-q.lR.ST. -qR^^ ^Hldld, <1x10144 471 

80 yPdi^ld ^ 3#[47 chRoiRoT ^ 471 47 fRiI447 

Wd W 477 fd41 t, lJ.dRSKI SlR^qi^r 4774t tl 

[71. 13-10/2009-W^/226] 
314I47I 34 ^, 3147 Tlf^ 

(Department of Agricultural Research & Education) 

New Delhi, the 3rd July, 2014 

S.O. 1882. —In pursuance of sub-Rule (4) of Rule 
10 of the Official Language (use for official purpose of the 
Union) Rules 1976, the Central Government, Ministry of 
Agriculture, Department of Agricultural Research & 
Education hereby notified the Project Directorate on foot 
and Mouth Disease IVRI Campus Mukteshwar-263138 
Uttrakhand where more than 80% of Staff have acquired 
the working knowledge of Hindi. 

[No. 13-10/2009-Hindi/226] 
ALKA AHUJA, Under Secy. 

^ 1141744 

4f f47^, 25 2014 

471.34. 1883.—'^^ 71747R, ( 714 ^ 411714714 
^%4;) 71441411444, 1976 ^f444 10^44f444 ( 4) ^ 
31^7174 T?, 474 441714 ^ 3idil4 34^ 41^ rdHPdRsId 471417#' 
47t f## 80% 31 P 447 47ff4lf74f ^ f# 471 471474447 4H 

4141 477 171411, 31p47lf#l 4774 I t 

1. 31^414 4747 dl'sOq #4 4ls, 4^d1 #7 47f#l 
^4171,4471711,41714711-221311 (47R4#l) 

2. 71#4 i#4 #471141 7T74H (I 444 ), 4| l#7ll 

#471, ■^4 TsHTl, 14474 4#, 4f 

f#7ll-l 10016 (71#47144141 #f#7ll) 

3. 7#l4 ^#4 ^44TdNl 7i74H (1#4), 4717147141 #, 
1444 #471, #f47 4;714;, #fe-3^, #47-111, 7444 
#717141,4717147141-700098 (4.44171) 

4. 71#4 ■#H ^ddldldl 7T74H (1#4), 7l44Pd1 #, 
1#4 #471, -^414 447, 444M-229010 (447 4#1) 

[71.1-11016/1/201 l-H#] 
Rd4dl 7il47, 71544 71 I 44 


MINISTRY OF TEXTILES 

New Delhi, the 25th June, 2014 

S.O. 1883. —In pursuance of sub-rule (4) of Rule 
10 of the Official Languages (Use for the official purpose 
of the Union) Rules, 1976, the Central Government, hereby 
notifies the following offices of the Ministry of Textiles, 
more than 80% staff whereof have acquired working 
knowledge of Hindi:— 

1. Research Extention Centre, Central Silk Board, Near 
Barrahini Inter College, Bhadrasi, Varanasi-221311 
(U.P.) 

2. National Institute of Fashion Technology (NIFT), 
New Delhi Centre, NIFT Campus, Hauz Khas, Near 
GulmoharPark, New Delhi-110016 (NCT, Delhi) 

3. National Institute of Fashion Technology (NIFT), 
Kolkata Centre, NIFT Campus, Block-LA, Plot-3B, 
Sector-Ill, Salt Lake City, Kolkata-700098, (West 
Bengal) 

4. National Institute of Fashion Technology (NIFT), 
Raebareli Centre, NIFT Campus, Doorbhash Nagar, 
Raebareli-229010(U.P.) 

[No. 11016/1/2011-Hindi] 
SUNAINATOMAR, It. Secy. 

#4741 441744 

4f I##, 30 2014 

471.371. 1884.—##! 7R47R, # 44 TIT# #1 t 

%, 471^ 441455 3151451 R 3Pc-dPl3ld 4ft# # #1 ft 
47)474 3ftft444 1# 4nft 47l 71414411; 

3# 444 3157 J 4 I ft' 4fft4 #1 ^ # 44 #4 314l#4 
477 ^ 4lft #47 7# I7d/410.4ft/ft#/q1 l^ddl/#, 

Tlftftsl 28 4447), 2013 44 ftlftw 44144447 (4ft44 4414), 
ft# 41f4 #44 44 ^ Ift41f4 PdPo#, ftf54141 

#71, 47# 7#, tM ^ 4)l4fd4 ft' 41 47ftl74 144447, 
1. 4)l3'P7ld 414771 7#, 47)714474-700001 ^ 4441714 ft' 41 
I 474 47^447 ,1474 41#7I, 4«4 4#1 ^ 4441714 ft' 1# 41 
714774 ft; 

314: 314, ##4 717447, 47)474 41747 # ( 37# 3# 
1447171) 31p4ftl4fl, 1957 (1957 44 20) (Iftft #' f# 
44417![444 31p4ftl44 4741 441 ft) # 4171 4 # 44414 ( 1) 
514 454 #47141 44 44)4 47lft fli, 31555 ! ft' 41# 

#1 ft' 47)4ft 44 # W 477^ ^ 3# 34414 # 7J441 #1 ft; 
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dl^ckt ^i%r 3ig^ ^ ^ 

^ifel fll 3lf?41J^ ^ ■a^TWFT ^ cTRter ^ ^ ^ 

3raf?4 ^ (Ti#w 31^), "#5^ wi ■'^#1^ 

9 T 44 H 1 ■^, 

TMt-834031 (^Kl2l‘4) ^- 

(i) d=Ki srf^Pi'HH wn 4 ^ wn (3) '^ 

^ Tif <4,|^c||^ 1^ ^ ^ wft 

Rri'^ 3=Ki srf^Pi'HH wu 6 ^-mn 
( 1 ) ^ 31#T -yfer ^ ^ ^ 

(ii) 3 iMwT^ S4RI 13 ?4RI (1) ^ 3T#T 

g^sFi srg^rfi^' ^ ti^m^Ih ^ ^ 3if?#m 
^ 13 <3H-?4RI (4) ^ 3T?ifN O'i'l Hii 

31^14^14 ^ ^ yrd<+< ^ ^ ^ 31^ aftr 

ddd 3Tf^Pii|H ?4RI 13 (1) '^ 

(i) ^ "^sfe (iv) IqPiR'^i 'di'dd 

Win wi nft wffin ^ ggtnn ^ ^ 
wfei yurnyT, ^ sftr srt nit 

■qftnn mi 31^1 

nnrat wm, yl^iygi <+l4di ^ 




(^TslfFl 

FW FfIfI y.d/41 FFy1/FtFF/91 y.d'dl/^, FFhsl 
28FWt, 2013 



^ci<4Kl 


Mcrli 



u 

TOT 





TT^ 










4' 








(wm) 

(cTWT) 


1. 



63 

503 


2471.10 

1000.00 

m 

2. 

dlcriy,< 


64 

918 


123.56 

50.00 

m 

3. 



69 

492 


123.55 

50.00 

m 

4. 


tfiFW 

62 

1029 


247.11 

100.00 

m 

^ ^ ; 2965.32 1200.00 t^eT(WTW) 


^rtninTJtn: 


m-m nn ^311 ttft fn^ ‘m’ ^ wn ■! sfti: 
H4dgi TIFT ^ ‘Tof’ -qr nrimT fFm# ti ^ 
‘m’-Toi’ fF wm nit wit TitFT nn innW nw ti 
Tn-n nn^TTFinnnTgT^f^'Tn’^ wnntntt sfiT 
wt TIFT ^ ‘n’ nr fwint ti ^ ‘Ti’-n’ w 

wfm ^ TttFT nn FFiti 

n-n nn^TTFinnFrgT^f^'n’^ wnntntt sfiT 
TIFT didgT^f^'n’nrfFoTntti ^‘n’-‘n’w 
wfm ^ TttFT nn FFiti 

■nw nn ^ TIFT dld^T ^ t^ ‘n’ ^ WF ^ t sfiT 
wft TIFT ^ ‘^’ FT fFFRft tl tTIT ‘n’-F^’ W 

wfm ^ TttFT nn FFiti 


nn trsTi TIFT didg< ^ ^ wn ntnt t sfti: 

tjft gmR ^ ‘ ^ ’ FT ftnint 1 1 trsTi ‘ ’-‘^ ’ W 

wfm nit nf^ Fttm nn fnFfnr nw ti 
nn troiT ttft gmR fn^ ‘^’ '^ strf ntnt ■§ sftr 
TIFT Hndg< ntniT gd<d1 fFnT^TTFT^f^'m’ 
FTnnnTTfFFintti trofT'^’-ni’w^rtninit yR>n41 
TttFT nn tFFfF nw ti 

[FF. FT. 43015/08/2014-Ft31F31l^4«r^-I] 

FtfFfw^F^, SlFTFlfW 

MINISTRY OF COAL 

New Delhi, the 30th June, 2014 

S.O. 1884. —Whereas, it appears to the Central 
Government that Coal is likely to be obtained from the 
lands in the locality mentioned in the Schedule annexed 
hereto; 

And, whereas the plan bearing number SECL/BSP/ 
GM/PLG/LAND, dated the 28th January, 2013 contained 
the detailed of the area of land described in the said 
Scheduled may be inspected at the office of the General 
Manager (Exploration Division), Cental Mine Planning and 
Design Institute, Gondwana Place, Kanke Road, Ranchi or 
at the office of the Coal Controller, 1, Council House Street, 
Kolkata-700001 or at the Office of the District Collector, 
District Shahdol, Madhya Pradesh. 

Now, therefore in exercise of the powers conferred 
by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquision and Development) Act, 1957 (20 of 1957), 
(hereinafter referred to as the said Act), the Central 
Government hereby gives notice of its intention to prospect 
for coal in the land described in the aforesaid schedule; 

Any person interested in the land described in the 
aforesaid Schedule may :— 

(i) claim compensation under sub-section(l) of 
section 6 of the said Act for any damage/caused 
or likely to be caused by any action taken under 
sub-section 3 of section 4 of the said Act; or 

(ii) claim compensation under sub-section(l) of 
section 13 of the said Act in respect of prospecting 
licence ceasing to have effect or under sub- 
section(4) of section 13 of the said Act for mining 
lease ceasing to have effect and deliver all maps, 
charts and other documents relating to the 
aforesaid land to show the expenditure incurred 
in respect of items specified in clauses (i) to (iv) 
of sub-section (1) of section 13 of the said Act, 

to the Office of the General Manager (Exploration Division), 
Central Mine Planning and Design Institute Limited, 
Gondwana Place, Kanke Road, Ranchi-834031 (Jharkhand) 
within a period of ninety days from the date of publication 
of this notification. 
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SCHEDULE 

Patasi Block, Sohagpur Coalfied 
District-Shahdol, Madhya Pradesh 
(the plan bearing number SECL/BSP/GM/PLG/LAND, 
dated the 28th January, 2013 

SI. Mouja/ Tahsil Patwari Bando- District Area Area Rema- 


No. Village 

halka bast 

number number 


in Acres 

(approxi¬ 

mately) 

in rks 

hectares 

(approxi¬ 

mately) 

1 2 

3 

4 

5 

6 

7 

8 

9 

1. Navalpur Sohagpur 

63 

503 

Shahdol 

2471-10 

1000.00 

Part 

2. Lalpur 

Sohagpur 

64 

918 

Shahdol 

123-56 

50.00 

Part 

3. Dhurwar 

Sohagpur 

' 69 

492 

Shahdol 

123-55 

50.00 

Part 

4. Hardi 

Sohagpur 

62 

1029 

Shahdol 

247-11 

100.00 

Part 


Total area : 2965.32 acres (approximately) or 1200.00 hectares 

(approximately) 


Boundary description: 

A-B Line starts from point 'A' in Hardi village and meet 
at point 'B' in Navalpur village. 'A-B' line forms the 
northern boundary of the block. 

B-C The line starts from point 'B' in Navalpur village 
and meet at point 'C in same village. 'B-C line forms 
the part of eastern boundary of the block. 

C-D The line starts from point 'C in Navalpur village 
and meet at point 'D' in Lalpur village. 'C-D' line 
also forms the part of eastern boundary of the block. 

D-E The line starts from point 'D ' in Lalpur village and 
meet at point 'E' in Dhurwar village. 'E-F' line forms 
the part of eastern boundary of the block. 

E-F The line starts from point 'E' in Lalpur village and 
meet at point 'F' in same village. 'D-E' line forms the 
part of Southern boundary of the block. 

F-A The line starts from point 'F' in Dhurwar village and 
meet at point 'A' in Hardi village passing through 
the Navalpur village. 'F-A' line forms the western 
boundary of the block. 

[F. No. 43015/08/2014-PRIW-I] 
DOMINIC DUNGDUNQ Under Secy. 


27 2014 

^.3Tr. 1885.—^^ %IT 

srferfWT, 1948 ( 1948 ^ 34) ^ tJRI 91-'^ ^ TTI®! ■qfecl 

tJRI 88 ■aTxT ^ TUfhT ^ IT TETItT 

^ diKtUilH (4141^1) ^ <+Kto|HT/T«PRT3ff ^ 
<+4^iR4T ^ ^ stMwt ^ y^idd "4 ^ we wt ti 
'E?' arRRjyRT 'Jii’O 'Eit frRi ^ ^ 3TTf4 


2. ^ fTRfdfecl TTcif ^ f; 

1 . TSIERT <+4dKl Pdilirdd f, TR iRlWI 

T#Tt, ^ w diRdiRdT ^ eft alR -q^Rfr 

2. ^ ^ ^ ^ fT diRdlR siRqRErfI ^ sitRt 

TlfTTlT w -qi^ ^ %T 4 ^ 

aiRjTJJERT ^ ^ ^ ^ ^ ERRoI ^ 

TRtT aqwff ^ 3TT?qR -r ^ Rl4 f; 

3. ^ TTR 3rRj ^ %T, Tfq RTtf srfwi # %T 

RT cfl 4 TITO ITtT 'dIT'l; 

4. TTOn^/TTERT RT PldldT TO SItRi tR TITT 
fro^ ^RH To TTOsn4/TOERT TO TTOI SIRtRitoT 
(frR to4' TO^ TOTOc!^ “TTOI arofT TOTO TOT t”) 

ydcihiH Ti4)Rt Ri4<ru|i|i,R:4TOTO43|RR;4t IRRiRidl 
Tifror ^ ^ toRtoR tot tRt (tttitot) fTfroro, 
1950 ^ sitRt tot srrfT tR titt ^ aiRfarr 
tRi) Tf; 

5. fTTOT TOT toRttR TOT tRt srfrfTTT tR TRI 45 
tR to-tri ( 1 ) ^ 3ttRt RrgTT friTT tot tR^ frotain 

TT fTTOT TT TO TlfT^ TOtf 3TTO TTTR); 

(i) TRI 44 tR TO-TRI ( 1) ^ 3TTRt, TOT arrfT 
to) tott Tf T^ frorf fTTroi tR fTfrurof tR 
TOTIRtT TrR ^ TTRTTTsf; 3TTTT 

(ii) TT 3TfTRlR)Td TrR ^ TTRtTtR % 

TOT TffT (7TTRT) IrfTTOT, 1950 RRl TTiaiRfer 
Tfroro afk arfr^ tot arrfT ^ %t; r# M 
^ TT T^; TT 

(iii) TT arRiRiRTd trR ^ ydlddiR % TTfroff, 
froffTOT TOJ tot; to TOTTTf tR, fro^ 
TTORTTOT TO StRrJTO^ ^ 3TTRt ^ t) TT to) 
■t, TTTT 4' alR TTg TOT 4' TtR TT TOTTR TTT 
■gar TT T^; TT 

(iv) TT arfTfrfTOT trR ^ ttRtotR Itt TO arrfT 

^ ^RTT, TT TOT TTRsTtR ^ TTTT R arpTRlTT 
^ TOTT RR frr# TOTTf TT ar^TlTR 

fTvTT TOTT TT TT -iRl, Rl^RrlRact TtR TrR 
%T;TOTTTTRn 

(TT) TTH TT aTRTTO fTTfTOT arRaiT TRTT 
fTT TT %Tf THT)R1 ^ ayflTd 

frofarTT tt arro ttttR arTTrorr tottot 
t; aTTTT 

(TO) -rtot tt aTRFT RitItti ^ arfrRlTOTRT, 

fTRTf TTRTOtR, TOTTTTT, TTtRtT TT aRT 
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■qftm %?Tt ^ Tm w: ■g%T 

3|t7 ^ ^ sr^ajT 

% ^ oJlP^dilT ^ PHill^H sftT ^ 
T^ #!IT, ■^f^' 3ft7 3T^ 
'^’Kll'^vsi, 1^ ■plflSJ^ ITT 31^ ■'T?;?4Tfl 
"^Tfiaj 3ft7 ^ ^ 

T^ ^HcIiKI ^ 31|c|!^i|<4) 

f;^ 

(71) Tf^FT 7TT srrfFT PHi|l^<4) 3lPq^ 

^ ttt T^ ^ifel # 

^ <+Klsll'^, WR, <4)|i|fdi| 7TT 3Rr -q^n: 

w Rg, poi^o|iy R gferjR 
RR t % ^ <4>4 x(|( 1 t, Xp^SJT 7 ^ 

m) ^ <+Kl2ll'^,RTqqT, <4)|i|fdi|7TT3Rr-qf^ 

4' T# R %4t <PdW<, ^ 3Rf 

4Wl4d ^ 7^ 

RFTT I 

(^) 7T?#T?qffcr 3Rr i^iPckiqT r Tpfrq rr i 

6. Mq%/fq7TqtR!TJT ^ TTIT^^ 4', ^ ^ 

RFTTt 3fn cM R; ypdMH ^ ^ #g ygPdd 71RR 
^ 3igiT% #Tt ^1 

[71. T77T-38014/06/2014-T77T.'Q71-I] 

3T5P1 TTfdqr, 3R!: 7lf%I^ 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 27th June, 2014 

S.O. 1885. —In exercise of the power conferred by 
section 88 read with section 91-A of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments of Damodar Valley Corporation (DVC), 
Kolkata from the operation of the said Act. The exemption 
shall be effective from the date of issue of notification for a 
period of one year. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishment wherein the employees 
are employed shall maintain a register showing the 
name and designations of the exampted employees; 

(2) Notwithstanding this exemption, the employees shall 
to receive such benefits under the said Act to which 
they might have become entitled to on the basis of 
the contributions paid prior to the date from which 
exemption granted by this notification operates; 

(3) The contributions for the exempted period, if already 
paid, shall not be refundable; 


(4) The employer of the said factory/establishment shall 
submit in respect of the period during which that 
factory was subject to the operation of the said Act 
(hereinafter referred as the said period), such returns 
in such forms and containing such particulars as 
were due from it in respect of the said period under 
the Employees' State Insurance (General) 
Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 of 
the said ESI Act or other official of the Corporation 
authorized in this behalf by it, shall, for the purpose 
of:— 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the Employees' 
State Insurance (General) Regulations, 1950 for 
the said period; or 

(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the 
employer in cash and kind being benefits in 
consideration of which exemption is being 
granted under this notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said factory to be 
empowered to; 

(a) require the principal or immediate employer 
to furnish to him such information as he 
may consider necessary for the purpose of 
this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and require 
any person found in charge thereof to 
produce to such inspector or other official 
and allow him to examine accounts, books 
and other documents relating to the 
employment of personal and payment of 
wages or to furnish to him such information 
as he may consider necessary; or 

(c) examine the principal or immediate 
employed, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises or 
any person whom the said inspector or other 
official has reasonable cause to believe to 
have been an employee; or 
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(d) make copies of or take extracts from any 
register, account book or other document 
maintained in such factory, establishment, 
office or other premises, 

(e) exercise such other powers as may be 
prescribed. 

6 . In case of disinvestment/corporatization, the 
exemption granted shall become automatically 
cancelled and then the new entity will have to 
approach the appropriate Government for exemption. 

[No.S-38014/06/2014-SS-I] 

AJAY MALIK, Under Secy. 

27 2014 

^.3Tr. 1886.—^^ ^ 

srfsrfWT, 1948 (1948 ^ 34) ^ tJKI 91^7n«I■qfecl ?! 
TO 88 ?R1 ■aTxT ^iferof TOT TOlW TOt 4 fT TOT^pTO %PTOr 
TOfSTOTfroi (TOTTO, ’iffel TTO 9Hl4d ^ 

TOTOTOTf/TTOTOTTsff #Ttl fTOlfTOr to4toM' to) ^ 3lf?^ 

fWT ^ ^ Wd TOTOt tl ^ ^ TOR) 

to! fdiro ^ RTO to4 to) 3to1to froo; rtotoI '5)4) i 

3. TOTOl ^ fTTOfrofecl TOcif ^ 3 t44t t; 

1. ■'iRtror TTORRT froM' to^tor) f, rto 

rM, f^Rr4 ^ TORI RRfTOfTOf ^ TOR sfp; RRTOR 
fTOTO4TOl44; 

2. ^ ^ ^ fT 4), RRfTORt TOTOT SiMtoto ^ to4)r 

44) TOgfRTOR TORT tot 4 44 fTORTO) to 4 4 fTOi; 4 ^ 

srffeRjTOTO TOR 4) R^ ^ 4 r)4 to) RR)TOr 4 

RRR STTOTORf 4 3RRR RT RTORR 4) TOl4 f; 

3. ^ RTRf srofR 4 %R, RfR TO)f 3lfRTOR Rr 4 R) fTOR 
TOT ^^4 r)', R) 4 TOIRR RR) 1toR TOHR); 

4. TOTOl TOTOsn4/TTOTRTO TOT fTOT)TOTO TOR 3TOfR to) TOTRR 
fTOR4 41RR tor TOTOsn4/TRTRTO RT TOTOT StMtoTO 

(fTO4 ?r4 r^totto “totot totoTr tort rto t”) 
rto)rh TO 44^ iRTOdroro^ 44 RTOTO 4 3li7 4 r) 14)TOfe4f 
RfRR 4 rT to) to4tor) rto to)rT (RTTORR) f4)TOR, 
1950 4 3 t4)R to4 TOTOT 3TOfR to) TOTOT 44) 3T4faTR 
4)4) «t)'; 

4. fRRR TOR RRR to4to4 RTO to)RT stMrRR to) TOR 45 
to) tor-tor (1) ^ 3t4)r frogror froro rto r 44 frOaiTO 
TO fRRR TOT RR f4fRR RTTR^ r44 3TTO RRTOT); 

(i) TOR 44 to) TOR-TOR ( 1) ^ 3t4)r, TOTOT 3TOfR 

to) totot 4) r 4 f4T4) fRRRR to) f^froW r 4 
RcTOfTOT TO74 ^ RR)TOTT4; TORTO 


(ii) RR 3TfRf4f4TOT TOt4 ^ RR)TOTt4 % to4tot) 
RTO 4)RT (RTTORR) 1r)4rR, 1950 ?TR RTO3T4fRR 

3f)7 StTr^TO totot 3TOfR ^ %R R# r4 
4 TO RR); To 

(iii) RR 3TfRf4fTOTOT TO74 ^ RR)TOTt 4 fTO to4to4, 

f4R)TOTO TOR 144 RR; TOR TOTr4)‘ r 4, fRR^ 
RTORRRTO RR SlfTOTJ^ ^ 3 t4)r ^ 4) TOT TR) 
4, RTOR 4 afn: rto rtotot rrt 

13TT 4 TO RR); to 

(iv) RR srfRfRf^ rr4 ^ rr)tort 4 fro tor strTr 
^ 4)RR, tor TORR TOIRs| 4 ^ RRR 4 SlfRfRRR 
^ TORRR R^ 4,44 frorof torrr) rr sTgrororo 

froTO RTO RT TO RR), PlMRrlfeld Rr4 Rr4 '4 

%r;rtorrr)rt :— 

(TO) RRPT RT STORTO IrrIRTO 4 3T4ajT TORTT 

fro RR to4 44) toptrr 4 4 fTO4 tor4rr 

fR4aTTO RT 3RR RRRt4 3TTRTOTTO RR^TO 

4; TORRT 

(RT) 44 RTOR RT 3TTRTO fRRfRTO ^ 3TfRR)RT- 
R)R, fTOR) TOTRsn4, RTTRRT, RRR4 tR RT 
3TTORftR!:4fTO4) 4) TOfRR RRR TOT r4to 
TORTT sfrr TOR^ RRt 4 4 RR 3T4ajT TORTT 
fro RR ^rfRRRf ^ fRR)TOR sflT RRg4 ^ 

r4ir 4 rrTrr 44 4tit, rIrr) affr 3 rr 
rrtt4to, 44 1r48tto to 3rr rrrt4 '4 
RRSJ TOT^R r4 affT TORRT) r4^ TOt4 4 TO 

44) topttot4 4 144 4 rrrtotto rrri4 
4; TO 

(R) RRH TO 3TTRTO fRRlTOTO RT), TOR^ srfRTOR) 

RT 4rto rt), RT 44 fTO4) ^tIrr r4, to) 
44 TOTRto4, WRT, TOTrItoR RT 3RR r4rt 
4 TORT TOTR, RR fRRRTR Rr4 RR gfRRgRR 
RRRR 4 1 to RR to4rt4 4, toDsTT TORR; RT 

(R) 44 TOTRto4, TRTTOR, RRR)toR RT 3RR r)4r 

4 Ri rr; 144) 4totst, 47to, rr) RT 3RR 
RRTt4to RT) RTOTO 4rR RTRR RT TOgRR 
TORR I 

(TO) RRTfRRffRT 3RR TOfRRRl RR RR)R TORR I 
6. fRfR4TO/fRRR)TORR ^ RTr4 4, RRR ^ 7RR: TR 4) 
TOTRTft 34t RR RR; yPdklH to) ^ 4l RrgfRR R7RRT 
RT) 3TgR)R 4 r) R)R)| 

[4.13)3-38014/13/2011-T7R.TTR-I] 
STTORRfRTO, STRTRfRR 
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New Delhi, the 27th June, 2014 

S.O. 1886. —In exercise of the power conferred by 
section 88 read with Section 91-A of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments of National Fertilizers Limited (Nangal, 
Bhatinda & Panipat Units) from the operation of the said 
Act. The exemption shall be effective from the date of issue 
of notification for a period of one year. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishment wherein the employees 
are employed shall maintain a register showing the 
name and designations of the exampted employees; 

(2) Notwithstanding this exemption, the employees shall 
continue to receive such benefits under the said Act 
to which they might have become entitled to on the 
basis of the contributions paid prior to the date from 
which exemption granted by this notification 
operates; 

(3) The contributions for the exempted period, if already 
paid, whall not be refundable; 

(4) The employer of the said factory/establishment shall 
submit in respect of the period during which that 
factory was subject to the operation of the said Act 
(hereinafter referred as the said period), such returns 
in such forms and containing such particulars as 
were due from it in respect of the said period under 
the Employees' State Insurance (General) 
Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 of 
the said ESI Act or other official of the Corporation 
authorized in this behalf by it, shall, for the purpose 
of:— 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
Section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the Employees' 
State Insurance (General) Regulations, 1950 for 
the said period; or 

(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the 
employer in cash and kind being benefits in 
consideration of which exemption is being 
granted under this notification; and 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 


the period when such provisions were in 
force in relation to the said factory to be 
empowered to; 

(a) require the principal or immediate employer 
to him such information as he may consider 
necessary for the purpose of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and require 
any person found in charge thereof to 
produce to such inspector or other official 
and allow him to examine accounts, books 
and other documents relating to the 
employment of personal and payment of 
wages or to furnish to him such information 
as he may consider necessary; or 

(c) examine the principal or immediate 
employed, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises or 
any person whom the said inspector or other 
official has reasonable cause to believe to 
have been an employee; or 

(d) make copies of or take extracts from any 
register, account book or other document 
maintained in such factory, establishment, 
office or other premises, 

(e) exercise such other powers as may be 
prescribed. 

6 . In case of disinvestment/corporatization, the 
exemption granted shall become automatically 
cancelled and then the new entity will have to 
approach the appropriate Government for exemption. 

[No.S-38014/13/2011-SS-I] 
AJAY MALIK, Under Secy. 

27 2014 

^.3Tr. 1887.—<^'504 7R41R, <+44 k1 ^ 

1948 (1948 411 34) 4ft 91-41 ^ 744 4fe4 4 

RI 88 444 4lt44^' 44 44t4 417^ fT 444^^ 

4fe44 44747t 444^^4 (f414it), (71^ 

gfe/444f4R) ^ f44f44 44f^nf74f 4it 471 3lf4f444 ^ 
441714 ^ ^ 44H 4174t tl 44 ^ 3lf471441 417t 4t^ 4lt 
l4f4 ^ Tgi 4^ 4ft 314)4 %4441^ 4t4tl 

3. 444 ^ f4Rf4lflI4 414? ^ 3T4t4 f; 3T4f4^:— 

1. g4t44 741441 f471^' 44f41^ f44tf^ f, T^l 7f4747 
7#4t, f471Tf ^ 444 44f4lf74f ^ 414 3|ti: 44414 
f4141^41^; 

2. g4 ^ ^ 4t^ fT 4t, 44f417t 444 3lf4f444 ^ 314t4 

T^Tlt 4lf4414 444 417^ T^it f444ft 41^ ^ ^ ^4 
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srfmjEHT ^ ^ ^ ^ ^ ^ cfRter ^ 

3qwff ^ snyR TI ^ ^ t; 

3. ^ TfTRf ^ %TT, ^ ^ srfwi # %T3; 

^ ■^', cff qiH-H ■fer; 

4. ^TCM^/TSIFRT ^ fTTUl^ ^ ^ 

^RH ^ RTRU^/TSIRRT RT srfRfRRR 
(f^ “^RR S[RfR R^RT RRT t”) 

RR^TH RT ^ fRR7Pw\ ^ RTR^ Tf 3|k ^ fMRlfeRf 
TrfRR ^ Rf[ Ri4rk 1 TRR ^ (^RRR) fsrfRRR, 

1950 ^ 3TR4t RRR STRfR Rft RTRR ^ ST^fsiR 
Rf; 

5. fRRR ?RI RRR Ri4rk 1 TRR RtRT srfRfRRR Rft RRI 45 
r 4 RR-RRI ( 1) ^ 3TRtR frgRR fRRTT RRT r4^ MsIRT 
RT fRRR RR fR fRfRR RTTR^ RTtf 3RR RRRTRt; 

(i) RRT 44 r4rR-RRI (1) ^ 3TRtR, RRR STrTr 
R ft RIRH ^ R^ fRRTt fRRTR RTt fRfRlW r 4 
RcRlpTd Rr4 ^ RRDTRT4; 3TRRT 

(ii) R^ srfRfRf^ Rr4 ^ RRRTRt4 % Ri4rk1 
TRR r4tT (RTRRR) fRfRRR, 1950 ^RT RRT3l4fRR 
TfRTRSJ 3Tk SrfR^ RRR STrTr ^ %R; RT# R^ 

^ RT R^; RT 

(iii) R^ srfqfRf^ Rr4 ^ RRTRRT^ % Ri4rr1, 
fRRfRTRT ?RT RR; RR RRRRf r4, 

RRT?RRR fR 3#RJ^ ^ 3 TR[r ^ Rt RR T#t 
■t, RRTR 4' sltr R^ RR 4' Rt 4 RR 'gRiRR RRT 
13R ■! RT R^; RT 

(iv) R^ srfRfRf^ rr4 ^ rrIrrt 4 fe RR strTr 

^ ^fRR, RR RRR RTTRIT^ ^ RRR 4' 3TfRfRRR 
^ RRRR R^ 4:4 fRR# RRRRf RR STj^qidH 
fRTRT RRT RT RT del, fRRfRTfelR RR4 Rr4 ^ 

%rrrtrr4rt :— 

(RT) RRH RT STTTER fRRtRRT 4 34ajT RRRT 

% R^ r4 441 rttrrr4 4 rr4rr 

fRllaiRT RT 3RR RRRt 4 3RRRRRT TJO^dl 
t; STRRT 

CST) 44 RRTR RT 3RRFR PhrIrR 4 StTrrIrT- 
RIr, fRTRl RRRRT^, TRTRRT, RRRIrR RT 
SERRATE4fRTRt 4RfRRRRRRT r4rT 
RRTRT sIp: rr4 rrt4 4 r^ 34ajT rrtrt 

% R^ cilpRdRT 4 fRRiRR sfp: R^R^ 4 

4rTR 4 RRfRR 44 Rf^' 34: 3ER 
RTRt4r, 44 1r48JRT RT 3ER rrrt4 4 

RRR RTJR r 4 sftTRRRft r4rT Rr4 4 RT 
441 RTPTRR4 4 fR4 4 SRRRRRT T[Rfl4 (5) 
f;RT 


(R) RRTR RT 3RRFT PhrIrR) r4, Rr4 STfRRRif 

RT 4rRT r4, RT 44 ^i4r RTT, 4 
44 RRRIt4, 7RTRRT, RRr4tR RT 3ER rIeE 
4 RTRT RTR;, R^ fRRRTE Re 4 RR ^PRd^Rd 
RRTRT 114 R^ Rt4rt 4 t, R4aR RERT; RT 

(R) 44'*KT9||'1,RRTRRT, Rl4dRRT3ERRf4E 

4 Ei rr; f44t 44 rt, 4trt, R# RT 3ER 
RETt4r r4 rrtrt 4rE rrtrt RT RTgER 
4 rt I 

(R^) RRTfRRffcr 3ER i^lpRddT RR r4r RRTRT I 

6. PRPd4l/PdR4lR<u| ^ TTTR^ 4, RRR ^ 7RR: 4 
RTTr 4 3fE RR RR; yPdklH RRT ^ 4^ EyPRd RERTE 

41 3T^R% 44 441 

[4. T7E-38014/05/2014-TET-4R-I] 

3TRR rIrirt, 3trt: eIrr 

New Delhi, the 27th June, 2014 

S.O. 1887.— In exercise of the power conferred by 
section 88 read with section 91-A of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of M/s. Indian 
farmers Fertiliser Corporative Ltd. (IFFCO), (All Units/ 
officers) from the operation of the said Act. The exemption 
shall be effective from the date of issue of notification for a 
period of one year. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishment wherein the employees 
are employed shall maintain a register showing the 
name and designations of the exampted employees; 

(2) Notwithstanding this exemption, the employees shall 
continue to receive such benefits under the said Act 
to which they might have become entitled to on the 
basis of the contributions paid prior to the date from 
which exemption granted by this notification 
operates; 

(3) The contributions for the exempted period, if already 
paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall 
submit in respect of the period during which that 
factory was subject to the operation of the said Act 
(hereinafter referred as the said period), such returns 
in such forms and containing such particulars as 
were due from it in respect of the said period under 
the Employees' State Insurance (General) 
Regulations, 1950; 

Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 of 
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the said ESI Act or other official of the Corporation 
authorized in this behalf by it, shall, for the purpose 
of:— 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the Employees' 
State Insurance (General) Regulations, 1950 for 
the said period; or 

(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the 
employer in cash and kind being benefits in 
consideration of which exemption is being 
granted under this notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said factory to be 
empowered to; 

(a) require the principal or immediate employer 
to furnish to him such information as he 
may consider necessary for the purpose of 
this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and require 
any person found in charge thereof to 
produce to such inspector or other official 
and allow him to examine accounts, books 
and other documents relating to the 
employment of personal and payment of 
wages or to furnish to him such information 
as he may consider necessary; or 

(c) examine the principal or immediate 
employed, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises or 
any person whom the said inspector or other 
official has reasonable cause to believe to 
have been an employee; or 

(d) make copes of or take extracts from any 
register, account book or other document 
maintained in such factory, establishment, 
office or other premises, 

(e) exercise such other powers as may be 
prescribed. 

6 . In case of disinvestment/corporatization, the 
exemption granted shall become automatically 


cancelled and then the new entity will have to 
approach the appropriate Government for exemption. 

[No.S-38014/05/2014-SS-I] 

AJAY MALIK, Under Secy. 

27 2014 

^.3Tr. 1888.—<^-504 7IT41R, ^ 

1948 ( 1948 411 34) 4ft 91-41 ^ ^4 4f34 
4RI 88 ?RI 444 4Tf^' 44 44t4 417^ iJ.d4SKI 
1^414)444< ql4ld1 ^ f44t44 4l44lft4f 41) 471 3lf4 

f444 ^ 94144 ^ ^ W4 4174t tl 44 26.07.2014 ^ 

44’ 4^ 4)t 3T4f4 1747 441^ I 

2 . 444 ^ rHHPdn^d 414? ^ 314)4 f; 3T4fci^:— 

1. g4)44 741441 f471^' 4)44 k 1 f44)f^ f, T741 7)4747 

TTM, ^ 444 44f4lf74f ^ 414 3|t7 44414 

14141^411^; 

2. g4 ^ ^ fg 4), 4)44k1 444 3lf4f444 ^ 314)4 

tItD 4^14447 444 417^ 7^") 14441) 41^ ^ %17 ^ ^4 
3lf47J441 414 ^ 4^ ^ 4^4 4)^ 4l) 417)l°l ^ 

7144 31WTf ^ 3444 47 4414R ^ 41^ f; 

3. ^ 444 314f4 ^ %T7, 4f4 4l)f 3lf4414 44^ # 1^ 

41 ’gqi 4) 4144 4^ 1447 4U7’1; 

4. 444 4117l2ll^/7S14141 44 144)441 471 314f4 4l) 4144 
144^ ^)7H 471 4) Klsl I ■1/741441 47 444 3lf4f444 
(1^ gTO)' 44414^ “444 314f4 4141 441 t”) 
44c)4H 41 ^ l447Pw1 ^ 4144 Tf 3|k ^ I4l4lfe4f 
Tlfel ^ 4) 4 i 4417) 744 ^ (7114R4) f4l^, 
1950 ^ 314)4 4^ 444 314f4 4?) 4144 ^ 31^814 
^ 4); 

5. 1^ 4R1 444 44)4R) 744 ^ 3lf4l44fl 4l) 4R1 45 

4l) 44-4R1 ( 1) ^ 314)414^44 4414lt^ Mai41 

411^ 44 1^44 4lf4^ 4itf 344 444R); 

(i) 4R1 44 4D 44-4R1 (1) ^ 314)4, 444 314f4 

4l) 4144 ^ 4^ 14474 41) fsrf^lW 41) 

71c4ll44 417# ^ 44)441«); 31441 

(ii) 44 3lf4rdR4d 417# ^ 44)441«) 141 4)44l(l 
744 #41 (744174) 1##4fl, 1950 414 44131#f814 
7l4747 3f[7 3lfq7#loi 444 314f4 # %T7 7# 4# 
^ 41 4#; 41 

(iii) 44 3lf4rdR4d 417# # 44)441«1 % 4)441#, 

Pdqldd) 4R1 1^ 417 44 41144)‘ 4#, f#ll# 
41717444 3lp47jgFll # 314)4 '^ #) 41 7# 
!■, 4414 3#7 47g 414 #■' 41# 44 '541417 '441 

1311 "41 ■ 4 #; ■41 
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(iv) ^ ^ fe ^ 

^ ^ ^T!7snk ^ TTky k' srfkkm 

1 %qT 'iqi *iT 'qr frRikrfeicf =hi4 

(^) ■R«IH ^ 3TI?FT fTTUrar 3T4ajT 

% ^ ^ '4H4i|(l ^ dMII<W 

kktai^ ^ 3T^ ■qq^iRt 
t; 3Tai^ 

im) ■R«IR ^ ST^FT fTTUFT ^ srflf- 

kknkkl, fekt chlHsll-^, TSIFRT, chiqfdd 
^ 3FT ■qfeE k' %kt 4t ^fkcT 7m ti 
■y% miT 3fk ^71^ ^ ^ arkajT 

^ ^ 3fi7 

^ Tim 7T#in ^ #!srT, 3fl7 
m 4 wi 4^, ^ m ■qq^nTt 

^ TTraj 717^ 3Tk FFft TkaiT ^ 

^ ^h4)k 1 ^ srmqqr Tmi^ 

f;^ 

(TJ) 7f«IH ^ snTFT pHill'ddi ^71^ 

^ ^ %7it ^ifer # 

^ TKfFR, Fuifm ^ 3Fr ■qfei7 

k' mr ^ f4?mr ^ ^gfergqq 
FTTH t % FffFTt t, TkajT FTF; F 

(H) ^ FTTTFk, 7FFTT, FTHfm F 3FT HikT!: 

k'7# Fi; fFTit TfHTST, #TF, H# F m 
T7 f4h Ft HFF ^F7 F7F F FgTF 
F7F I 

(F) HFfqHffcr m Ff^Fif ft mF ftf i 

6 . f4F%/fFTfTtF!F F FrF F, W ^ TFT: 7^ F 
FTFTt 3fk cTH ft; yPdklH Ft ^ TTgfFT 7T7FR 
Ft ST^ttF #Tt FFl 

[F ■q7T-38014/07/2014-'Q7T.T7T-I] 

3imHfHF, STFTTfm 

New Delhi, the 27th June, 2014 

S.O. 1888. —In exercise of the power conferred by 
section 88 read with section 91-A of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of M/s. Semi- 
Conductor Laboratory, Mohali from the operation of the 
said Act. The exemption shall be effective from 26.07.2014 
for a period of one year. 

2. The above exemption is subject to the following 
conditions namely:— 


(1) The aforesaid establishment wherein the employees 
are employed shall maintain a register showing the 
name and designations of the exampted employees; 

(2) Notwithstanding this exemption, the employees shall 
continue to receive such benefits under the said Act 
to which they might have become entitled to on the 
basis of the contributions paid prior to the date from 
which exemption granted by this notification 
operates; 

(3) The contributions for the exempted period, if already 
paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall 
submit in respect of the period during which that 
factory was subject to the operation of the said Act 
(hereinafter referred as the said period), such returns 
in such forms and containing such particulars as 
were due from it in respect of the said period under 
the Employees' State Insurance (General) 
Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 of 
the said ESI Act or other official of the Corporation 
authorized in this behalf by it, shall, for the purpose 
of:— 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the Employees' 
State Insurance (General) Regulations, 1950 for 
the said period; or 

(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the 
employer in cash and kind being benefits in 
consideration of which exemption is being 
granted under this notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said factory to be 
empowered to: 

(a) require the principal or immediate employer 
to furnish to him such information as he 
may consider necessary for the purpose of 
this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and require 
any person found in charge thereof to 
produce to such inspector or other official 
and allow him to examine accounts, books 
and other documents relating to the 
employment of personal and payment of 
wages or to furnish to him such information 
as he may consider necessary; or 
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(c) examine the principal or immediate employer, 
his agent or servant, or any person found 
in such factory, establishment, office or 
other premises or any person whom the said 
inspector or other official has reasonable 
cause to believe to have been an employee; 
or 

(d) make copes of or take extracts from any 
register, account book or other document 
maintained in such factory, establishment, 
office or other premises, 

(e) exercise such other powers as may be 
prescribed. 

6. In case of disinvestment/corporatization, the 
exemption granted shall become automatically 
cancelled and then the new entity will have to 
approach the appropriate Government for exemption. 

[No. S-38014/07/2014-SS-I] 

AJAY MALIK, Under Secy. 

27 2014 

^.311. 1889.—<^'^04 <h4riKl ^ 

STMwt, 1948 ( 1948 411 34) tfRI 91-41 ^ ^4 4f34 
4RI 88 444 4lf^‘ 411 44f4 417^ fg 4^44 ^ 3T^^ 

^ 41K14PTf/7414413ff ^ f44f44 44p4lf74f 4it 44 
3lf4f444 ^ 4414R ^ 44H 417# tl 44 ^ 471 3lf4 

7J441 ■# ^k 1 4# 4f[ 417tel # 4^ 4f[ 314fil ■# Rriy. 

441#4Wtl 

2. 444 ^ f#4f#fe4 414? # 314)4 f; 3T4fg,:— 

1. ^#44 741441 f471# 44f417t f#ftf44 f, 441 7f4747 
TtM, f471# ^ 444 44f4lf74T # 414 3|t7 44414 

2. 44 ^ # 4# fg 4), 44f41# 444 3lf4f444 # 31#4 
%Tt 41)44# 4141 44# 7#) #1441) 41# # %4; # 44 
3lf47J441 ^ # 4^ 14 # 414 4)# 4# 417)lol # 1# 
7144 3iwff # 344R 47 4414R 4) 411# f; 

3. 14 444 314# # %4;, 4# 4# 3lf4414 44# 4) f#! 
4111# 4 )', 4l # 4144 44 ) f#! 'Jliy.#; 

4. 444 4)Klsl#/7«11441 44 ##44) 471 314# 4# 4144 
#71# #44 44 4)l4sl#/7S11441 47 444 31#f444 
(## 44# 44# 44411 “444 314# 4141 441 t”) 
44c)4H 41 ## f447#4l\ ## 4144 # 3# #4) ###4) 
71#4 #41 4) 41#41# 744 #41 (414144) #1444, 
1950 # 314)4 4# 444 314# 4# 4144 ## 31#f814 

4 ) 4 ) 4 ); 

5. #14 IRl 444 41#41# 744 #41 3#l)444 4# 414 45 4# 
44-414 ( 1 )# 314)4 1454414141 4414lt| 7441 ) 441 1741 
31 ) 4411 # 41 )444 411 g4 )4)44 4l)414 41|| 344 4441#; 


(i) 414 44 4# 44-414 (1) # 314)4, 444 314# 
4# 4144 #) 4^ )417# )4474 4# I#)##)' 4# 
7441)44 417# ^ 44)441#; 31441 

(ii) 44 31#)4)#14 417# ^ 44)441# # 41#41# 
744 4)41 (744144) )4)444, 1950 ?14 44131##4 
7)4747 3#7 31##or 444 314# ^ )#3; 77# 4# 
# 41 44); 41 

(iii) 44 31#)4)#14 417# ^ 44)441# # 41#41#, 
)#4)441 ?14 1## 44; 44 444#) 4#, )47# 
41417444 fH 31#7J441 ^ 31#)4 ^4 #) 41 7#) 
#, 4414 #' 3#7 475 44 #' 41# 44 54)417 441 
1311 # 41 4#); 41 

(iv) 44 31#)4)#14 417# ^ 44)441# # 471 314# 
^ #)7H, 44 444 4)177211-) ^ 7144 #' 31#)444 
^ 4444 454 #, ## )##)■ 4444) 44 3ig414R 
14141 441 41 41 45I, I####! 44# 417# 
)#; 714144 #41 

(41) 44PT 41 34744 )#4)441 # 31#84 41741 
# 4^ 4# #7# 444411# # )4# 44#44 
)##ai41 41 344 4441# 3444441 TlO^dl 
t; 31441 

(H) ## 44R 41 34744 Pd-dl-dd) ^ 3##- 

#44)4, )417)) 4)17721#, 741441, 444)414 
41 3F4 4)7717 #■ )417# 4) 4)44 7144 47 
4#41 41741 3|)7 47# 441# # 44' 31#ail 
41741 # 4^ ^1)47## )44)44 3#7 445# 
^ 7#4 # 714#4 ## #2ll, 4#4f 3#7 
344 47711#4, ## )##441 41 344 4441# 
^ 71481 4754 4#: 3#7 444# 4#ajl 417# # 
41 #7# 4H4)l7l #■ )4# # 3444441 TR# 
f;41 

(4) 44H 41 347FT )#4)41414#, 47# 31p4417lf 

41 #441 4#, 41 ## )417# ^#44 4#, # 
## 447741#, 741441, 444)414 41 344 4)#17 
#■ 4141 444;, 4^ 1444171 417# 44 5)44544 
447411 # 44 44)41# t, 4#ajl 41741; 41 

(4) ##44774#, 741441, 444)44 41 344 4)7717 

#■ 77# 45 )417# 7)4747, #741, 4# 41 344 
4741#4 4# 44171 #4R 41741 41 41g74 
41741 I 

(4^) 44l)#4)f74 344 41)44# 44 44)4 41741 I 

6. )4)##41/)#4#41741 # 44# #', 444 ^ 744: 75 # 

41111# 3#7 44 45 yPdklH 4# ^ #5 TiyPrid 717447 
4# 3154)4 ## ##l 

[(71. 571-38014/08/2014-57T.571-I)] 
3144 4)7141, 3147 71)44 
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New Delhi, the 27th June, 2014 

S.O. 1889. —In exercise of the power conferred by 
section 88 read with section 91-A of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factory/ 
establishments of Indian Rare Earths Limited from the 
operation of the said Act. The exemption shall be effective 
from the date of issue of notification for a period of one 
year. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishment wherein the employees 
are employed shall maintain a register showing the 
name and designations of the exampted employees; 

(2) Notwithstanding this exemption, the employees shall 
continue to receive such benefits under the said Act 
to which they might have become entitled to on the 
basis of the contributions paid prior to the date from 
which exemption granted by this notification 
operates; 

(3) The contributions for the exempted period, if already 
paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall 
submit in respect of the period during which that 
factory was subject to the operation of the said Act 
(hereinafter referred as the said period), such returns 
in such forms and containing such particulars as 
were due from it in respect of the said period under 
the Employees' State Insurance (General) 
Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 of 
the said ESI Act or other official of the Corporation 
authorized in this behalf by it, shall, for the purpose 
of:— 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the Employees' 
State Insurance (General) Regulations, 1950 for 
the said period; or 

(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the 
employer in cash and kind being benefits in 
consideration of which exemption is being 
granted under this notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 


the period when such provisions were in 
force in relation to the said factory to be 
empowered to: 

(a) require the principal or immediate employer 
to furnish to him such information as he 
may consider necessary for the purpose of 
this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and require 
any person found in charge thereof to 
produce to such inspector or other official 
and allow him to examine accounts, books 
and other documents relating to the 
employment of personal and payment of 
wages or to furnish to him such information 
as he may consider necessary; or 

(c) examine the principal or immediate employer, 
his agent or servant, or any person found in 
such factory, establishment, office or other 
premises or any person whom the said 
inspector or other official has reasonable cause 
to believe to have been an employee; or 

(d) make copes of or take extracts from any 
register, account book or other document 
maintained in such factory, establishment, 
office or other premises, 

(e) exercise such other powers as may be 
prescribed. 

6 . In case of disinvestment/corporatization, the 
exemption granted shall become automatically 
cancelled and then the new entity will have to 
approach the appropriate Government for exemption. 

[No.S-38014/08/2014-SS-I] 
AJAY MALIK, Under Secy. 

1 ^ 3511 ^, 2014 

^.3TT. 1890.—'^^ TTWl, <+4 ^k1 ^ 

1948 (1948 ^ 34) ^ 91-'^ ^ HI*! ■qfecl 

«1R1 88 ?RI TITtI ?lfePlf ^ ^ fT 

^ <LKto|HT/T«PRT3ff ^ 

<+4^lRi|T ^ srfiqRm ^ ^ ^ TfTH tl ^ 

^ 19 . 07.2014 ^ ^ ^ ^ 

2. ^ rHHPdRsId ?lcrf ^ srtjfRl f; 

1. ch4^Kl pHillPdd f, fPdWl 

tiM, ^ w <+4^iPfiiT ^ ^ sIr 
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2. ^ ^ ^ <+4^k1 3iMwT ^ 3T?4^ 

■5rgf^?4nT w Tfrf n^n-*! ■qi^ ^ ^ 

srffeRjgRT gin ^ ^ ^ ^ nit nRhsi ^ 

n^ 3iwTf ^ 3nnR m nnign nt t; 

3. ^ nra 3infn ^ %n, nfg nitf 3ifwi # %n 
m ^gm ■^', nt qinn n^ fng 

4. nnn nKisii-t/wnn nn fnntnni nn smfn ntt nmn 
fnn^ ^tTH nn nKisii-t/Tsimi m nnn sifnfqnn 
(f^ gnif qi^nig “nnn sinfn nqg' nni i”) 
ycjctqn r44<ru|iii,^ninn^'3lk^ RiRiMl 
nfer ^ nt nnfnnt TF^n #tTT (mnun) fnt^, 
1950 ^ 3intn nnn smfn ntt nmn ^ si^am 
^ nf; 

5. fqnn gin nnn nntnnt TF^n ^ sifnfqnn ntt nm 45 
ntt nq-nin ( 1 ) ^ 3T#T fng^ %nT nm nit^ mmf^ 

3ifnnnTt nr fqnn mi gn ftfnn mfngon nitf snn 
ngmft; 

(i) nin 44 ntt nn-mn (1) ^ 3Tntn, nnn 3infn 
ntt nmn ^ n^ %nt fn^nn ntt fntwnf nit 
ncmfqn nn^ ^ nntnnT«t; sinm 

(ii) n^ sifnPiRfnd nn^ ^ nntnnT«t % n4ni(l 
nin #01 (nramo) 1#wi, 1950 gm nni3#fer 
iHdnii 3tk 3ifn#nr nnn smfn # %ti; ni n^ 
^ m n#; m 

(ill) n^ sifnPiRfnd m# # nntnni«t % nofnnt, 
Pdol'dn gm 1^ ng nn non# nit, f#n# 
nmimnn gn sifmjnm # 3i#n ^ # m t# 
!■, nmn sfn n^g nn # n# nn nmnR nm 
gsn ■f m n#; m 

(iv) ng' sifnPdRnd m# # nntnni«t % nn amPn 

# #nn, nm nnn niiisii-t # nnn siPnfmm 

# nonn ngn it# f#mt non# nn sigmdd 
Ptidi nm m m n#, fnRfdftm nmf m# # 
%nnninn#ni :— 

(m) nnn m 3imm fmftnm # 3#aji nmii 
% ng' ## npmiRt ^ nrntnn 
Mami m aim ngnitt sim^nm no^di 
t; 3Tnni 

(m) it# nmn m 3imm fmrtnni # 3iPn- 
#ni#n, f#nt mmn#, Tmom, nunfnin 
m 3nn nfen # f#nt # nfmi nmn m 
n% nmn sik nn# nmit # ng- 3#8ji 
nmii fe ng'mf#i# # tmitnn sik nng^ 
# ngm # nnPnn ^ #nn, nf^' sfk 
3 nn nm#ni, it# fmt^ m snn ngnitt 


# nmn mgn n# stk mmit nttan m# 
m ## npmmt ^ simnnni nm?# 
f;ni 

(n) nnm ni 3iFnm fnntnni nit, nn# 3iPnnmt 
m ^^nm nit, m it# %nt mf#r nit, # 
nmn#, nmom, nintdo m snn nfen 
#■ mm mik, ng' fnnmnr m# rni gfmrgnn 
nmm t tni ng' nnfmnt t, mttan nmn; m 
(n) nnnn#, nmmn, nnntdn m aim ntmn 

#■ n# ng fmnt nfnnm:,-^mi, n# m aim 
nnm#n nit nnmi #ir nmn m mgnn 
nmn 1 

(^) nmfnnffer smr mfminf nn nntn nmn 1 
6. fnfn%/fnnntnmn # nm# #, nnn ^ nnn: ng nt 
rnignt sfk nn ng nfnrnm mt ^ #g nrgfnn nrmnn 
nit 3ignfn #nt #nti 

[nf. nni-38014/17/2013-nnmni-i] 

3innnf#m, smnnfnn 

New Delhi, the 1st July, 2014 

S.O. 1890. —In exercise of the power conferred by 
section 88 read with section 91-A of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factory/ 
establishments of Central Cottage Industries Corporation 
of India Limited from the operation of the said Act. The 
exemption shall be effective from 19.07.2014 for a period of 
one year. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishment wherein the employees 
are employed shall maintain a register showing the 
name and designations of the exampted employees; 

(2) Notwithstanding this exemption, the employees shall 
to receive such benefits under the said Act to which 
they might have become entitled to on the basis of 
the contributions paid prior to the date from which 
exemption granted by this notification operates; 

(3) The contributions for the exempted period, if already 
paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall 
submit in respect of the period during which that 
factory was subject to the operation of the said Act 
(hereinafter referred as the said period), such returns 
in such forms and containing such particulars as 
were due from it in respect of the said period under 
the Employees' State Insurance (General) 
Regulations, 1950; 
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(5) Any Social Security Officer appointed by the 
Corporation under sub-section (1) of Section 45 of 
the said ESI Act or other official of the Corporation 
authorized in this behalf by it, shall, for the purpose 
of:— 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the Employees' 
State Insurance (General) Regulations, 1950 for 
the said period; or 

(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the 
employer in cash and kind being benefits in 
consideration of which exemption is being 
granted under this notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said factory to be 
empowered to: 

(a) require the principal or immediate employer 
to furnish to him such information as he 
may consider necessary for the purpose of 
this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and require 
any person found in charge thereof to 
produce to such inspector or other official 
and allow him to examine accounts, books 
and other documents relating to the 
employment of personal and payment of 
wages or to furnish to him such information 
as he may consider necessary; or 

(c) examine the principal or immediate 
employed, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises or 
any person whom the said inspector or other 
official has reasonable cause to believe to 
have been an employee; or 

(d) make copes of or take extracts from any 
register, account book or other document 
maintained in such factory, establishment, 
office or other premises, 

(e) exercise such other powers as may be 
prescribed. 


6. In case of disinvestment/corporatization, the 
exemption granted shall become automatically 
cancelled and then the new entity will have to 
approach the appropriate Government for exemption. 

[No.S-38013/17/2013-SS-I] 

AJAY MALIK, Under Secy. 

22 Ef, 2014 

W.3Tr. 1891.—f^cfR 1947 (l947 

ZPT 14) 4^ rnn 17 ^ 3137 RU ^1 

3Tf9[ fen ^ ^ HldHiRy ^ nnJicut ^ 

Rillwlchl' 3fk 

atfelRich fefK afklRlch sTfsERur t^cr m 

-ilMIcHil, ^ WV 14/2014) ^ ych|[$|d 

Wfr t, ^ 7^^ TRThR fe 20/05/2014 47) SfT I 

[ 71. ■Q:cl-42012/184/2013-3fe3lR(fej^) 

Tfr. 7^. ^TlW, 31^nFT Srffebfe 

New Delhi, the 22nd May, 2014 

S.O. 1891.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 14/2014) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the Deputy Director of Tea 
Development Tea Board, Nilgiris and their workman, which 
was received by the Central Government on 20/05/2014. 

[No. L-42012/184/2013-IR(DU)] 

P. K.VENUGOPAL, Section Officer 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 8th May, 2014 
Present : K.P PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 14/2014 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Tea Board and their workman) 

BETWEEN 

Sri N. Lakshmanan : U‘Party/Petitioner 

AND 

The Dy. Director of Tea : 2"‘* Party/Respondent 
Development 
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Tea Board, “Shelwood” 

Club Road, PO Box No. 6 

Coonoor-643101 

Nilgiris 

Appearances: 

For the P* Party/Petitioner : In Person 

For the 2'“* Party/Respondent: M/s Paul & Paul, 

Advocates 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-42012/184/2013-IR(DU) 
dated 27.02.2014 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of Tea Board, 
Coonoor in terminating the services of Sri N. 
Lakshmanan is justified? If not, to what relief is he 
entitled to? 

2. After receipt of the Industrial Dispute this Tribunal 
has numbered it as ID 14/2014 and issued notice to both 
sides. On receipt of notice the First Party has appeared in 
person and the Respondent has appeared through 
Counsel. 

3. After the first date of appearance the First Party was 
absent continuously. He seems to be not interested in 
pursuing the matter. He has not cared to file Claim 
Statement. So the ID is closed. 

An award is passed accordingly. 

Typed to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 8* May, 2014) 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the P'Party/Petitioner : None 

For the 2"'* Party/Management : None 

Documents Marked on both sides 

-Nil- 

^ Rtrcll, 24 2014 

g>I.3TT. 1892. —sfl^lR'lcb fcTcTK 1947 

(1947 7PT 14) 4?! eiNT 17 7^ TfRTfTR t^. 

Tfr. w. ^ yTfJicra ^ Pi ill chi' sfN 

^ if Prf^ 311^1 Rich pfclK p c^-sf|il TRThR 

sMPPh SlPPhTH/^ -illillcHil, chleichidl 7^ 

WIT 09/2000) Tp MchiPid 7h^ t, Tjft c^-sJlil TH'lchK 
Tp 24/06/2014 Tp §311 SIT | 

[P. 7174-22012/326/l999-31Tf. 31R. (#-11)] 
ft. TIB. Mddlilch, ^47h 3lP|7h# 


New Delhi, the 24th June, 2014 

S.O. 1892. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 09/2000) 
of the Cent. Govt.Indus.Tribunal-cum-Labour Court, 
Kolkata as shown in the Annexure, in the Industrial 
Dispute between the management of Dankuni Coal Complex 
and their workmen, received by the Central Government 
on 24/06/2014. 


[No. L-22012/326/1999 - IR(CM-II)] 
B.M. PATNAIK, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 

Reference No. 09 of 2000 

PARTIES : Employers in relation to the management of 
The Chief General Manager, Dankuni Coal 
Complex 

AND 

Their workmen. 

Present : JUSTICE DIPAK SAHA RAY, Presiding Officer 

Appearance: 

On behalf of the : None 

Management 


On behalf of the : Mr. Saibal Mukherjee, 

Workmen Ed. Counsel. 

State: West Bengal Industry: Coal 

Dated: 2nd June, 2014. 

AWARD 

By OrderNo.L-22012/326/99/IR(CM-n) dated 27.01.2000 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10(l)(d) and (2A) of the industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of Dankuni 
Coal Complex (SECL) in not considering the seniority 
to Sh. Tapas Bhattacharjee, Clerk - Special Grade 
w.e.f. 1992 at par with Sh. Subrata Bhaduri, Clerk 
Special Grade is justified? If not, to what relief is the 
workman entitled?” 
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2. The instant reference has arisen at the instance of 
one Tapas Bhattacharjee, concerned workman, for non¬ 
consideration of his seniority in the matter of promotion 
to Clerk Special Grade from Clerk Grade I. 

3. Bereft of all unnecessary details the workman’s case 
is as follows: Concerned workman Shri Tapas Bhattachaqee 
while, posted as Clerk Grade-I in Sripur Area of Eastern 
Coalfields Ltd., applied for transfer to Dankuni Coal 
Complex. The authority, after observing all formalities, 
allowed his application for transfer and accordingly Shri 
Bhattacharjee was transferred to Dankuni Coal Complex. 
He then joined there and started working as Clerk Grade-I 
on and from 21.12.1989. 

Similarly, Subrata Bhaduri, another workman was 
transferred to Dankuni Coal Complex and he joined there 
on 16.06.1986 as Clerk Grade-II. Thereafter he was 
promoted in Clerk Grade-I on 12.12.1987 after counting the 
period of service rendered by him at his earlier place of 
posting. 

It is contended that at the time of transfer to Dankuni 
Coal Complex, Company issued circulars (Ext. W-05 and 
Ext. W-12) wherein it is stated that “Since the transfer is at 
their own request, they will not be entitled to transfer TA/ 
DA and joining time excepting actual journey period and 
their seniority in the grade will be fixed from the date of 
their joining in Dankuni Coal Complex.” But in case of A. 
Roy Chowdhury, Shyamali Mondal, Arun Banerjee and 
Dipak Das promotion was given to them after considering 
the period of service rendered by them at their previous 
place of posting. It is further contended that Shri Tapas 
Bhattacharjee would have been entitled to promotion in 
1992 if the period of his service in the earlier place of 
posting was considered. But he was denied such 
promotion in 1992 because his seniority was considered 
from the date of his joining Dankuni Coal Complex. 

4. As against this, management has opposed the claim 
and stated that the seniority is maintained unitwise/ 
departmentwise and not Companywise. According to the 
management, the case of Shri Tapas Bhattacharjee was 
not at par with Shri Subrata Bhaduri. It is submitted that 
Shri Subrata Bhaduri completed five years of service in 
the post of Clerk Grade-I in Dankuni Complex and 
accordingly, he was promoted in Clerk Special Grade in 
1992. 

5. By filing rejoinder, the workman has contended that 
the promotion policy adopted by the management of the 
Company was not followed in the case of the concerned 
workman, Shri Tapas Bhattacharjee. 

6. In this case the workman has in support of his case 
examined two witnesses including himself. Management 
has also examined one witness. The documents filed on 


behalf of the workman have been marked Ext.W-01 to Ext. 
W-25. The documents of the management have also been 
marked Ext. M-01 to Ext. M.-07. 

7. On perusal of the evidence of the workman it appears 
that the said witnesses have supported the case of the 
workman by corroborating the facts as disclosed in the 
statement of claim and rejoinder of the workman. The 
witness of the management, on the other hand, has 
corroborated the case of the management as stated in the 
written statement. 

8. From Ext. W-25 it appears that a person requires 
minimum 3 years experience in Clerk Grade-II for promotion 
to Clerk Grade-I and 5 years for promotion from Clerk Grade- 
I to Clerk Special Grade. 

Now, Ext. W-09 goes to show that Subrata Bhaduri, 
Shyamali Mondal, Amitava Roy Chowdhury, Dipak Das 
and Arun Banerjee were transferred to Dankuni Coal 
Complex on 16.06.1986,1.03.1987,01.04.1987,02.05.1987 
and 08.04.1987 respectively and at that time their post was 
Clerk Grade-II. But Subrata Bhaduri was promoted in Clerk 
Grade-I on 12.12.1987 and others on 02.05.1987. So, it is 
evident that before completion three years’ service, the 
aforesaid persons were promoted from Clerk Grade-II to 
Clerk Grade-I. 

But, in case of Tapas Bhattacharjee, his period of service 
in the previous posting was not taken into consideration 
at the time of his promotion from Clerk Grade-I to Clerk 
Special Grade. He was promoted only after his completion 
of five years’ service at Dankuni Coal Complex. 

9. By pointing out Ext. W-05 and Ext. W-12 it is argued 
that Shyamali Mondal, Amitava Roy Chowdhury, Dipak 
Das and Arun Banerjee were transferred to Dankuni Coal 
Complex as per the terms and condition that “Their seniority 
in the existing grad in D.C.C. will be reckoned from the 
date they joined D.C.C.”. Similar circular was also issued 
at the time of transfer of Tapas Bhattacherjee. But the 
period of service of the previous place of posting was 
considered at the time of promotion of Sm. Shyamali 
Mondal, Shri Amitava Roy Chowdhury, Shri Dipak Das 
and Shri Arun Banerjee and the same principle was not 
followed at the time of giving promotion to Shri Tapas 
Bhattacharjee and there was a gross violation of Article 14 
of the Constitution of India by way of making an artificial 
and unreasonable classification. 

10. It has been submitted that transfer on compassionate 
ground at the request of the employee, the period of service 
rendered by the employee at earlier place cannot be kept 
out of consideration in determining his eligibility for 
promotion. In support of the said contention a reference 
has been made to the decisions reported in 1998 LAB I.C. 
2517 and 1996 LAB I.C. 763. 
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From the decision reported in 1998 LAB I.C. 2517 it 

appears that “.Even if an employee transferred 

on his own request, from one place to another, on the 
same post, the period of service rendered by him at the 
earlier place where he held a permanent post and had 
acquired permanent status, cannot be excluded from 
consideration for determining his eligibility for promotion, 
though he may have been placed at the bottom of the 
seniority list at the transferred place.” 

It has been held in the decision reported in 1996 LAB 
I.C. 763 that “The service rendered by an employee at the 
place from where he was transferred on compassionate 
grounds is regular service. It is no different from the service 
rendered at the place where he was transferred. Both the 
periods are taken into account for the purpose of leave 
and retiral benefits. The fact that as a result of transfer he 
is placed at the bottom of seniority list at the place of 
transfer does not wipe out his service at the place from 
where he was transferred. The said service, being regular 
service in the grade, has to be taken into account as part 
of his experience for the purpose of eligibility for promotion 
and it cannot be ignored only on the ground that it was 
not rendered at the place where he has been transferred. 
In our opinion, the Tribunal has rightly held that the service 
held at the place from where the employee has been 
transferred has to be counted as experience for the purpose 
of eligibility for promotion at the place where he has been 
transferred.” 

11. Perused the evidence of the witness of the 
management, Shri S.B. Das Mahapatra From his evidence 
it appears that the said witness has failed to state whether 
or not the transfer of Shri Bhattacherjee was administrative 
transfer or an on request transfer. 

12. Now, considering the evidence on record with 
reference to the terms and conditions as incorporated in 
Ext. W-05 and Ext. W-12 it appears that inspite of the terms 
and conditions as noted in the said circulars, the period of 
service of the previous place of posting was counted in 
respect of Shyamali Mondal, Amitava Roy Chowdhury, 
DipakDas andArun Banerjee at the time of their promotion. 
But the same procedure was not followed in case of Shri 
Tapas Bhattacherjee. 

13. Ext. W-9 goes to show that Subrata Bhaduri joined 
Dankuni Coal Complex on 16.06.1986 and was posted as 
Clerk Grade-II and thereafter on 12.12.1987 he was 
promoted in Clerk Grade-I. From the above facts it is evident 
that the period of service of the previous place of posting 
was considered at the time of promotion of Shri Bhaduri. 
Written argument of the management does not disclose 
that the transfer in question of Shri Subrata Bhaduri was 
administrative transfer and not an on request transfer and 


that Tapas Bhattacharjee and Subrata Bhaduri were not 
placed on same footing. 

14. The management in its written argument has stated 
that the concerned workman by accepting the terms and 
conditions of the order of transfer joined Dankuni Coal 
Complex and thereby he relinquished his seniority. So, in 
subsequent stage he cannot claim that the service period 
of his previous posting should be considered for the 
purpose of his promotion. 

It has already been pointed out that in the order of 
transfer of Tapas Bhattacharjee and also in the transfer 
order of Shyamali Mondal and three others almost similar 
terms and conditions were imposed to the effect that 
seniority would be counted from the date of joining at 
Dankuni Coal Complex. But before completion of three 
years at Dankuni Coal Complex, Shyamali Mondal and 
three others were promoted from Clerk Grade-II to Clerk 
Grade-I. But in the case of promotion of Shri Tapas 
Bhattacherjee, the same principle was not followed at the 
time of his promotion from Clerk Grade-I to Clerk Special 
Grade in clear violation of the principle of Article 14 of the 
Constitution of India. 

15. In view of the discussion made above, it is evident 
that decision of the management in not reckoning the 
seniority of Shri Tapas Bhattacharjee from 13.12.1986 and 
thereby denying his promotion to Clerk Special Grade from 
Clerk Grade-I was bad, arbitrary and the same being 
discriminatory cannot be sustained in the eye of law. 
Management should reconsider the promotion of 
Shri Tapas Bhattacharjee from Clerk Grade-I to Clerk Special 
Grade and for that his seniority should be counted from 
13.12.1986. 

The reference is answered accordingly. 

lUSTICE DIPAK SAHA RAY, Presiding Officer 
Dated, Kolkata, 

The 2"'* June, 2014. 

Recll, 24 v5JjT, 2014 

M.3IT. 1893.—afi^lRlch fcTcTK Slfslf^TT, 1947 

(1947 ZhT 14) ^ eiRT 17 ^1, WhR 

Tfl. Tfl. W. JRiEfcra -HsltS Pi 41^0) Vi'10 0*j0Kj 
^ P Pif^tri 311^1 Pi 0 Ppn^ P sMPff 

3lPf07^/^ '-AIMIcHAI, ^ TEsm 

35/2008) y0lPld 0^ t, ^ ci^-^|i| TN0R 0t 
24/06/2014 ^ Vim §311 ajT I 

[P. W. 22013/1/2014-311^. 31R. (Tfl-Il)] 
fr. TF. MeHM0, 3iPr0i^ 
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New Delhi, the 24th June, 2014 

S.O. 1893. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Indus.Tribunal-cum-Labour Court, Godavarikhani (IT/ID/ 
35/2008) as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
SCCL and their workmen, which was received by the 
Central Government on 24.06.2014. 

[No. L-22013/1/2014-IR(C-II) 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT-CUM-VIADDL. DISTRICT & 
SESSIONS COURT 

AT GODAVARIKHANI 

PRESENT Sri GV. Krishnaiah, Chairman-cum- 
Presiding Officer, Godavarikhani 

Tuesday, the U^day of April, 2014 

INDUSTRIAL DISPUTE NO. 35 OF 2008 
Between :- 

Kondru Venkata Upender, Ex-Badili Filler, E.C.No.2915382, 
S/o. Yakaiah, Aged about 35 years, R/o. H.No.8-158, 
Bhagathsingh Nagar, RK-8 Incline, Srirampur Colony, 
Mancherial Mandal of Adilabad District. 

.. .Petitioner/Workman 

-And- 

1. The Supdt of Mines, S.C.Co. Ltd, IK 1 AIncline, PO: 
Srirampur, Dist: Adilabad (A.P). 

2. The General Manager, S.C.Co.Ltd, Srirampur Area, 
P.O: Srirampur, Dist: Adilabad (A.P). 

3. The Chairman & Managing Director, S.C.Co. Ltd., 
P.O: Kothagudem, District: Khammam (A.P.) 

.. .Respondents/Management 

This Industrial Dispute petition coming on before me 
for final hearing in the presence of Sri B. Amarender Rao, 
Advocate, for the petitioner and Sri D. Krishnamurthy, 
Advocate, for the respondents, and the matter having 
stood over before me for consideration till this date, the 
Court passed the following:- 

AWARD 

1. This petition is filed by Ex-Badili Filler of Singareni 
Company Limited challenging his dismissal from service. 

The allegations in the petition are as follows :- 


2. It is stated that in the year 2006 the mother of the 
petitioner sustained major fracture to her leg and petitioner 
was attacked by Chicken Gunya in the month of April, 
2006 to September, 2006, though petitioner submitted all 
original certificates but without considering them he had 
issued charge sheet that he worked 127 musters in the 
year 2005, that petitioner submitted satisfactory 
explanation to his charge sheet, that the copy of 
explanation is misplaced, that the enquiry was not 
conducted fairly, that the respondent failed to conduct 
family counseling and observation period to the petitioner 
after the Domestic Enquiry, which is against the Circulars 
and MOs of the Company, that ultimately petitioner was 
dismissed from service vide his order dated 13.09.2007, 
that the punishment is disproportionate to the alleged 
misconduct and therefore petitioner may be reinstated into 
service with continuity of service, all other consequential 
attendant benefits and full back wages. 

3. R-2 filed counter adopted by R-1 and R-3 stating that 
the Respondent Company is a Central Government and 
therefore this Court has no jurisdiction. Petitioner 
attended for 37 days in the year 2004, 127 days in the year 
2005, 87 days in the year 2006 and 30 days upto May, 2007. 
Petitioner was given charge sheet for habitual absence 
from duties without sufficient cause as per 25.25 standing 
order, that prior to imposing punishment petitioner was 
supplied with the enquiry reports and asked to show cause, 
that petitioner was kept under observation for three months 
i.e., from May, 2007 to July, 2007, but failed to avail 
opportunity. Therefore, petition may be dismissed. 

4. During the course of enquiry, Exts.W-1 to W-5 and 
M-1 to M-7 are mai'ked. 

5. Now the point for consideration is: 

“Whether the respondents are justified in 
dismissing the petitioner?” 

6. As far as the attendance of the petitioner is 
concerned, there is no dispute about the number of days 
attended by the petitioner as alleged by the management 
is not in dispute. His attendance is poor during the years 
2004, 2005 and 2006. Ext.M-2 is the explanation of the 
petitioner to the charge sheet served on him. Ext.M-2 is 
dated 27.4.2007, it shows that petitioner could not attend 
duties due to ill-health in the year 2006. As per Ext.M-4, 
petitioner attended for counseling on 28.4.2007 along with 
his family members, but in the month itself he was given 
show cause notice on 29.05.2007. On 13.09.2007 he was 
dismissed from service. 

7. Therefore as far as absence of the petitioner is 
concerned there is no material on record to show that he 
was sick on his duties. 
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8. However, with regard to the proportion of the 
punishment, the misconduct of the petitioner does not 
involve moral turpitude or loss to the respondent company. 
Therefore, order of dismissal is not justified. 

9. In the result, the order of dismissal dated 13.09.2007 
marked as Ext.M-7 is set aside and the respondents’ 
company is hereby directed to reinstate the petitioner into 
service as “Afresh Badili Filler” and he shall be subjected 
to medical test for the post. The petitioner is not entitled 
to any back wages, continuity of service and any other 
attendant benefits. 

Typed to my dictation, corrected and pronounced by 
me in the open court on this the P* day of April, 2014. 

Sri G. V. KRISHNAIAH, Chairman-cum- 
Presiding Officer 

Appendix of Evidence 
Witnesses Examined 


WIT 31 /2005) ^ ychiRid ZRcfr t, Tjfr WhR ^ 

24/06/2014 ^ Tim ^311 aiT I 

[^. W-22012/82/2004-311^. 3TR. (tIVt-II)] 
fr. TB. MdHIilch, 3Tf£rm^ 

New Delhi, the 24th June, 2014 

S.O. 1894. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/2005) 
of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of New Majri Open Cast 
Sub Area of W.C.L. and their workmen, received by the 
Central Government on 24/06/2014. 

[No. - L-22012/82/2004 - IR(CM-n)] 
B.M. PATNAIK, Desk Officer 


For workman:- 

For Management:- 

-Nil- 


-NU- 


EXHIBITS 

Eor workman: 


Fx.W-1 Dt. 

03-09-2004 

Office order (appointment 
order as Badli Filler) 

Fx.W-2 Dt. 

29-05-2007 

Show cause notice. 

Fx.W-3 Dt. 

13-09-2007 

Dismissal order, x.copy 

Fx.W4 Dt. 

24-12-2007 

Dismissal letter, o/copy 

Fx.W-5 Dt. 

27-12-2007 

Postal Ack., card 

Eor Management: 


Ex.M-1 Dt. 

18-04-2007 

Charge sheet 

Ex.M-2 Dt. 

27-04-2007 

Reply to charge sheet. 

Ex.M-3 Dt. 

27-04-2004 

Enquiry proceedings 

Ex.M-4 Dt. 

28-04-2007 

Undertaking given by the 
petitioner after counseling 
regarding absenteeism. 

Ex.M-5 Dt. 

05-05-2007 

Enquiry report. 

Ex.M-6 Dt. 

29-05-2007 

Show cause notice. 

Ex.M-7 Dt. 

13-09-2007 

Dismissal order. 


Redl, R'H0 24 vjj^, 2014 


gji.an. 1894.—3Mf5Ph fcim 3Tj^rf^m, 1947 (1947 
ZPT 14 ) EIRT 17 3T5WT ^f, Tfl. 

TcJ. ^ TPimr ^ Rhluichj 3fk ^ 3 ^ cb*jcbKj 
fm, 3T36f£T Pi[^td 3Mf?raT fcTciK witr 

311 Rich 3TiSrwT/^ ^ Tm 


ANNEXURE 

BEEORE SHRI J.P.CHAND, PRESIDING OEEICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 
Case No.CGIT/NGP/31/2005 


Party No.l 


Party No.2 


Date: 02.06.2014 

: The Sub Area Manager, 

New Majri OCM Sub Area of 
WCL, PO:Shivaji Nagar, 

Distt. Chandrapur (MS). 

Versus 

: Shri Vilas S. Kakade (Dead) 
Substituted by Legal heirs 


1) Surekha V. Kakde (wife) 

2) Karisma daughter 

3) Diksha daughter 

4) Shivangi daughter 
lAddress: 

C/o. Shri Lomesh Khartad, 

General Secretary, 

National Colliery Mazdoor Congress, 
Dr. Ambedkar nagar, Ballarpur, 

Post & Tah. Ballarpur, Distt. 
Chandrapur. 


AWARD 

(Dated: 2'“* June, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
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dispute between the employers, in relation to the 
management of WCL and their workman, Shri Vilas S. 
Kakade, for adjudication, as per letter No.L-22012/82/2004- 
IR (CM-II) dated 07.02.2005, with the following schedule:- 
“Whether the action of the management in relation 
to New Majri Open Cast Sub Area of Western 
Coalfields Limited in terminating the service of Shri 
Vilas S. Kakade, Ex-General Mazdoor, New Majri 
Open Cast Sub Area vide order No. WCL/MA/S AM/ 
NMOC-II/PER/3/228 dated 12.06.2003 is legal and 
justified? If not, to what relief is the workman 
entitled?” 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written 
statement, in response to which, the union, “National 
Colliery Mazdoor Congress”, (“the union” in short) filed 
the statement of claim on behalf of the workman, Shri Vilas 
Kakade, (“the workman” in short) and the management of 
WCL, (“party no.l” in short) filed the written statement. 

The case as projected in the statement of claim by the 
union on behalf of the deceased workman was that it 
(union) is a registered trade union under the Trade Unions 
Act, 1926 and the party no.l is a Government company 
owned and controlled by the Central Government and is a 
State, as per Article 12 of the Constitution of India and the 
management of party no. 1 is not competent to resort the 
change in service conditions, wage structures, monetary 
benefits and other service conditions provided to the 
workers unilaterally, in contravention of the provisions 
contained in the National Coal Wage Agreements (“the 
NCWA” in short) and so far six NCWAs have already 
been signed and finalization of NCWA- VII is in the 
process and the provisions contained in NCWAs have 
become the terms and conditions of service and the said 
provisions cannot be interpreted unilaterally by the party 
No.l. 

The further case as presented by the union on behalf 
of the workman is that the workman was appointed on 
09.01.1993 as a general Mazdoor and worked at New Majri 
Open cast II (A) Mine and he put in unblemished service 
and during the course of his service, he suffered from 
serious diseases and party No.l had referred him to 
different hospitals for treatment and during the period of 
his treatment, the workman was not even able to attend 
natural calls without the help of others and he was 
completely depressed and demoralized and he was not in 
a position to take any decision and the permanent address 
of the workman is village-Karmana, Post-office-Chili 
Parando, Tahashil-Wani, District-Yavatmal(MS), a remote 
village situated about 60 kilometers from new Majri Open 
Cast Mine II (A) and to avoid the difficulty in attending 
duty in odd hours and for his treatment, the workman took 
a rented house in Wani town and remained there. 

It is further pleaded by the union that charge sheet 
No.489 dated 20/22.10.2002 was issued against the 
workman and he was kept suspended without any written 


communication or payment of subsistence allowance and 
he was allowed to resume duty after a gap of several weeks 
and the charge sheet submitted against the workman was 
vague and the suffered from several infirmities and the 
workman was not given full and fair opportunity to defend 
himself during the enquiry and the Enquiry Officer acted 
arbitrarily and proceeded with the enquiry ex-parte and 
the workman had never received any communication, such 
as letter of appointment of the Enquiry Officer and number 
of notices of the enquiry and though the workman was 
residing in the rented house at Wani, the correspondences 
were made in his home address, as learnt from the 
documents produced by the party No.l at the time of 
conciliation and the workman was not served with the 
second show cause notice and the workman lost the 
opportunity to explain his case and for that the action of 
party No.l is liable to be quashed and the workman was 
also not served with the order of dismissal and due to non 
service of the dismissal order, such order does not exist 
and the entire departmental proceedings was without 
application of mind and was in contravention of the specific 
provisions of the Certified Standing Order and specific 
order of delegation of powers for disciplinary action and 
due to such violation, the workman lost the chance of 
appeal and the enquiry proceedings and report are biased 
and prejudicial and the same suffer from several serious 
infirmities and the enquiry officer acted merely as recorder 
and when the treatment of the workman was stopped at 
Majri hospital, the wife of the workman, Smt. Surekha 
approached the management at different level including 
the Personnel Manager and she was informed that her 
husband, the workman to have already been dismissed 
from services of the company. 

The further case of the workman as presented in the 
statement of claim by the union is that the workman 
approached the then GM/CGM, Majri Area, with his wife 
and children and explained about his serious illness and 
submitted written appeal for reinstatement and placed 
papers relating to his illness and treatment and he was 
assured by the CGM for his reinstatement in services and 
the CGM also sent proposal for the reinstatement of the 
workman vide letter dated 04.07.2003 to the Head Office, 
Nagpur, but the workman was intimated by the Personnel 
Manager, New Majri area vide letter dated 14.09.2003, that 
the competent authority desired that such cases are to be 
put up only after one year of dismissal. It is also pleaded 
that during the service period, the workman suffered from 
various serious illness and he was referred by the 
management to various hospital for his treatment and the 
workman always kept the management informed about the 
same and basing on the papers produced by the workman 
about his treatment, the management had been taking 
sanction for his treatment, form the headquarters of the 
party no. 1 and to decide the further course of action of his 
treatment and the enquiry was conducted in gross- 
violation of the principles of natural justice and the 
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punishment of dismissal is too harsh and disproportionate 
for the charge of absenteeism and his absence was due to 
the serious ailment and beyond his control and as such, 
the workman is entitled for reinstatement in service with 
continuity, full back wages and all consequential benefits 
and in case the workman is found to be unfit for duty, his 
wife be given employment as per the provisions of 9.4.0 of 
theNCWA-VI. 

3. It is necessary to mention here that during the 
pendency of the reference, the workman expired and his 
legal heirs, namely, Smt. Surekha Vilas Kakde (wife) and 
Karisma, Diksha and Shuvagini (daughters) were 
substituted in his place by order dated 20.03.2007. 

4. The party no. 1 denying the adverse allegations made 
in the statement of claim, in the written statement has 
pleaded inter-alia that the workman did not approach the 
Tribunal with clean hands and suppressed facts in order 
to mislead the Tribunal with the intention to gain misplaced 
sympathy and the legal heirs of the workman have 
accepted the order of dismissal of the workman by 
accepting all the terminal benefits without any protest 
and as such, the reference is liable to be answered in the 
negative. 

It is further pleaded by party no.l that they were 
constrained to initiate the departmental enquiry against 
the workman for remaining absent without any intimation 
or without obtaining leave and prior to issuance of the 
charge sheet in question, on earlier occasion also they 
had issued a charge sheet against the workman for 
remaining unauthorized absent and still then, the workman 
failed to improve his conduct and the charge sheet 
submitted against the workman was neither vague nor 
had several infirmities and the workman has failed to point 
out as to how the charge sheet was vague and of having 
several infirmities and the workman was never kept under 
suspension, rather, the workman failed to report for duties 
and when he reported for duties, he was allowed to resume 
duty pending the departmental enquiry and the workman 
himself submitted a medical certificate showing his fitness 
to resume duties and inspite of permitting him by the 
management to resume duties, he failed to join duty and 
they were having one address of the workman and all 
efforts were taken by them to serve the charge sheet, 
notices and second show cause notices etc, on the 
workman, by registered post, but the same could not be 
served as the workman was not available on the said given 
address and the workman had never informed the 
management of his staying in any rented house at a 
particular given address at wani and had it been the case 
that he was staying in a rented premises at Wani, then the 
workman must have disclosed the address of the said 
rented house in the statement of claim, but he did not 
disclose the same in the statement of claim and the enquiry 
cannot be faulted with, if the workman had changed his 
registered address without informing the same to the 
management and the enquiry was conducted against the 


workman by observing all the principles of natural justice 
and except the said statement made in the statement of 
claim, the workman has failed to point out as to how the 
enquiry, its procedure, report etc are defective and the 
workman was never assured for his reinstatement in service 
and though the recommendation was forwarded for 
approval of the headquarters to reinstate the workman, 
the same was refused and the workman did not file any 
appeal before the management and as such the question 
of giving him hearing does not arise and the special leave 
granted to the workman was much prior to the issuance of 
the charge sheet and submission of fitness certificate by 
the workman and the workman is not entitled to any relief. 

5. In the rejoinder, the union has reiterated the facts 
mentioned in the statement of claim and has further 
mentioned that the charge sheet, letter of appointment of 
enquiry officer, notices of the enquiry, report of the enquiry 
officer and second show cause notice were not served on 
the workman. It is further pleaded by the union that the 
order of punishment was approved by the Chief General 
Manager, Majri Area, who is the appellate authority, so, 
the workman lost the chance of appeal and there was 
denied of the principles of natural justice and the legal 
heirs of the deceased workman are entitled for all the 
monetary benefits. 

6. As this is a case of termination of the workman from 
services after conducting of a departmental enquiry against 
him, the fairness or otherwise of the departmental enquiry 
was taken up for consideration as a preliminary issue and 
by order dated 27.03.2014, the departmental enquiry 
conducted against the workman was held to be proper, 
legal and in accordance with the principles of natural 
justice. 

7. At the time of argument, it was submitted by the 
learned advocate for the union that the terms and service 
conditions of the employees of WCL are governed by the 
certified standing orders and National Coal Wages 
Agreements and the party No. 1 being a public undertaking 
is a “state” within the meaning of Article 12 of the 
Constitution of India and in support of the validity of the 
departmental inquiry, the party No.l did not adduce any 
evidence and it is clear from the charge sheet submitted 
against the workman that the same was submitted against 
him for remaining absent from duty for more than 10 days 
without sanctioned leave or sufficient cause w.e.f. 
01.09.2002 and in the correspondence sent by party No. 1 
to the workman in his home address, the name of the post 
office was not correctly mentioned and it is also clear from 
the document. Ext. M-II filed by the party No.l that the 
workman had submitted the medical certificate dated 
16.11.2002 issued by Dr. D. Deshpande for the period from 
01.09.2002 to 16.11.2002, covering the period of absence 
and management No. 23 shows that Shri Sayre, who was 
the personnel Manager and who was appointed as the 
Enquiry Officer initiated the note sheet dated 17/18.11.2002 
to allow the workman on duty, finding from the medical 
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certificate that there was sufficient cause for the absence 
of the workman and the same was approved by the Chief 
General Manager and the order of dismissal from service 
of the workman has not been filed by the party No.l and 
party No. 1 did not consider the medical certificate, Ext. M-II 
and document No. 23. The note sheet for allowing the 
workman to join duty, in the enquiry and though on one 
hand the party No. 1 accepted Ext. M-II to be valid, genuine 
and satisfactory and allowed the workman to resume duty, 
on the other hand without taking into consideration the 
said documents in the enquiry, dismissed him from service 
and thus party No. 1 played hot and cold in the same breath 
and the Enquiry Officer travelled beyond his jurisdiction 
and acted merely as a recorder without application of mind 
and in view of Ext. M-II, which shows that the workman 
was prevented by sufficient cause for remaining absent 
from duty, the finding of the Enquiry Officer that the charge 
was proved against the workman is perverse and against 
the evidence on record. It was further submitted that the 
order of punishment has been approved by the Chief 
General Manager, who is the Appellate Authority and as 
such, the same is illegal and the appeal filed by the 
workman was not disposed of promptly i.e. within 45 days 
of receipt of the same as required under clause 30 of the 
Standing order and as such, the entire action taken by the 
party No. 1 is illegal and against the principles of natural 
justice and the punishment from dismissal from service 
was too harsh and disproportionate and as the workman 
was entitled for reinstatement in service with continuity 
and full back wages, the wife of the workman is entitled for 
payment of the monetary compensation and also for 
employment as a dependant of the deceased workman 
and the benefits of life cover scheme. 

In support of the submissions, the learned advocate 
for the union placed reliance on the decisions reported in 
AIR 1973 SC-2650 (Western India Match Company Ltd. 
Vs. Workmen ),2007(115) FLR-427 (Mohan Mahto Vs. 
M/s. Central Coal Fields Ltd.), 201 l-II-LLJ-627 (SC)(Union 
of India Vs. S.K. Kapoor), 2010(126) FLR-994(Indubhushan 
Dwivedi Vs. State of Jharkhand), 1995(70) FLR-817 (Suqit 
Ghosh Vs.Chairman cum Managing Director, United 
Commercial Bank), 2001 LAB IC (NOC) 829(CHH) (J Prasad 
Vs. Board of Directors) and 2010(1) Mh. L J-587 (Shriram 
Viswanath Deshpande Vs. Presiding Officer). 

So, keeping in view the principles enunciated by the 
Hon’ble Courts in the decisions mentioned above, now, 
the present case in hand is to be considered. 

8. It is to be mentioned here that party No.l remained 
absent on the date of argument and did not make any 
argument. 

9. As already stated, the departmental enquiry 
conducted against the workman has already been held to 
be legal, proper and in accordance with the principles of 
natural justice. 


So, the submissions made by the learned advocate for 
the union regarding the fairness of the departmental 
enquiry cannot be considered again. 

10. Perused the record. It is found from the record that 
the workman has admitted to have remained absent from 
duty from 01.09.2002. According to the workman he was ill 
from 01.09.2011 to 16.11.2002 and was under the treatment 
of doctor at Wani and his absence from duty was on 
account of unavoidable, sufficient reasons and 
circumstances beyond his control and it was not willful or 
intentional. However, from the material on record, it is found 
that the workman had not taken any leave before remaining 
absent. He also did not intimate the management about 
his illness or that he was under the treatment of a doctor at 
Wani, during the period of remaining absent. It is also 
found that the management had never admitted the medical 
certificate. Ext. M-II, submitted by the workman to be 
genuine. On perusal of Ext. M-II, it is found that the same 
was obtained by the workman on 16.11.2002. Ext. M-II 
reveals that the workman was under the observation of 
the doctor from 01.09.2002 to 16.11.2002 as OPD patient 
for headache and defective vision right eye. The said 
certificate does not say that the workman was under the 
treatment of the doctor. It is also found that the workman 
was permitted by the party No. 1 to join duty subject to 
continuance of the departmental enquiry. The document 
was never produced in the enquiry held against the 
workman. 

It is also found from the record that the findings of the 
Enquiry Officer are based on the evidence on record of 
the enquiry and not any extraneous material. The Enquiry 
Officer has assigned reasons in support of his findings. 
Hence the findings of the Enquiry Officer cannot be said 
to be perverse. 

11. It is also found from the record that the workman 
did not prefer any appeal against the order of punishment. 
The application as referred by the union is a mercy 
application to consider his reappointment. So, there was 
no question of disposal of the appeal within the time limit 
as claimed by the workman. There is also no definite 
material on record to show that the order of punishment 
was approved by the appellate authority. 

From the material on record, it is found that commission 
of serious misconduct of remaining unauthorized absence 
has been proved against the workman in a properly 
conducted departmental enquiry. Hence, there is no scope 
to interfere with the punishment imposed against the 
workman. Hence, it is order:- 

ORDER 

The action of the management in relation to New Majri 
Open Cast Sub Area of Western Coalfields Limited in 
terminating the service of Shri Vilas S. Kakade, Ex-General 
Mazdoor, New Majri Open Cast Sub Area vide Order 
No. WCL/MA/SAM/NMOC-H/PER/3/228 dated 
12.06.2003 is legal and justified. The workman was not 
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entitled to any relief. As the workman was not entitled to 
any relief, his legal heirs are not entitled to any relief. 

J. P. CHAND, Presiding Officer 
Rtrcll, 24 v3p, 2014 

^.311. 1895.—f?lclK 1947 (l947 

ZfTT 14) 7[?r JTRT 17 7^ 3f3^K^ ^1, t^. 

31T|. 31Ph ^r. ^ MEfcra 7^ ^T7(^ Pi ill wi chi' ^7^ 

ch*)chKl' 7^ #7f, ShJcfJT Prf^ sfl^lPch PlTfK 7p^ 

WhR 311^1 Pi ch SrpTTh^/W 77^71^71, 7^ xpfT^ 

pTsilT 54/2006) 7p ychiPid 7h^ f, Tjfl 
WhR Tp 24/06/2014 7p Wrl ^3TT an | 

[P. W-42012/255/2005-311^. 31R. (T^hni-n)] 
1^1. Mddlilch, 3lPf7hPl 

New Delhi, the 24th June, 2014 

S.O. 1895.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 54/2006) 
of the Cent.Govt.Indus.Tribunal-cum-Labour Court, Jaipur 
as shown in the Annexure, in the industrial dispute 
between the management of Malviya National Institute of 
Technology, and their workmen, received by the Central 
Government on 24/06/2014. 

[No. L-42012/255/2005-IR(CM-II)] 
B.M. PATNAIK, Desk Officer 

^7^ TiWR sfl^lPich Tjcf ism 

-SlIillcHil, viRI^Y 

^.^.3IT^.^. 54/2006 

TTcl mus^il, PmRffn 3lPf7hT^ 

P. L-42012/255/2005-IR(CM-II) 

Rdl'ch 17/08/2006 

Shri Kailash Chand Meena S/o. Shri Samarth Lai, 

R/o Vill., Post - Mohi, 

Tehsil Baswa, Distt.- Dausa (Rajasthan) 

V/s. 

1. The Registrar, 

Malviya National Institute of Technology, 
Jawaharlal Nehru Marg, 

Malviya Nagar, 

Jaipur (Rajasthan) 

^ ^ ^wfThR - 

3Tm8fr 7p cTW 7^ : ^ ^57N1 Pi? ch-cyidl - 


: 16.04.2014 

1. cDPlil xH^chK ^31'klPch P7[K3lPrPm 1947 7p 
EfRT 10 viMdKI 1 (ei) 7^ 3PxPfcT Rdi0 17.08.2006 7^ 


3lpTpirPclP7[K7^31TEir7 7R7T^H7h^ 

PPsjcl 11 Tp-RfZf TRZhR ^ pTfR PlHcld t 

2 - “Whether the action of the management of Malaviya 
National Institute of Technology in terminating the service 
of Shri Kailash Chand Meena w.e.f. 4. 9. 2003 is legal and 
justified? If not, to what relief is the workman entitled?” 

3. 31Ph 7|#T ^ 31^^ PPlRTcT: OTsff NpTp zpT 

Thapt t % 7[^ 3f37jf^ wHwHR tpt ttiP^ f 3fN 

75511 pm 11 Tmzp PrgPfT PdPd 3]mi0^ 

Mr 75 PM 7^ pp PT Prpafr P tP sfrr ppfTn 02 - 12-02 

P pjaff |prM P7f Tjof mrp 7 ^ TTTST 31PPT Tpp} PpRd 
7SP P 4lPsl0 31pp P PPTFTP PlPTP 7m P?T ajT 1 Ppaft 
P pjaff Tp Cpf PgRd PP Pp PPT ap I 

4. Prpsfr g,pfr.7fr. ptfs tP eirt -3 7 ^ 3 Tppfp pzp 

RtclPlEIHP t pRTTp PRcl TR75R, PTPcT tPtteh HdIdP 

KRT 31Pp pjfefMpp 7^ Piapp 7^ PPR PR PlPT W t 
^ P75R ppanp sfrr TppprPpf p 3 tPi0iRp1' pt prci 
tmpm 7^ Prpp 3frp piPrPR efpj^ ^ 11 

5 . piaff 3ipP TfKppf pp PTRP gfr Pr^ pTi Rpp 7 ^ 

Ppsfr 7 ^ Ppanp P TfR ppT an pp pisft pp PptP pptltpPTPP? 
P7^ 7[p afr I Piaft Pp^ WfTP 7p ijof ^ ^ PdPd M 

P ap pap PJsP pp 73pP-aiPr PplTfP P PT PlPT ap | 
Pisff P fppfpl 02 . 12.02 P 3.9.2003 cT75 PfpPlcl WT P fPppT 
P P^-apP P ppp f^Rp pfN ppi Tfp p 240 fpP P 
3ripZ5 ppp fpPT 1 

6. fpppr P Ppapp P pgp pup plpxpp P ^el 36 TIP 

TfpTp t 3f[p mPPP PTRPf fpPTP p pgp M TpppifPP 

P 2 TfpTp pp t fPmp p p75 PP PP PTsff PPP-apfPcl ap 
3f[p p75 PP 3lPr P fpFP t fPjP pRT fPfP PP 7p ppp p 
fPP Tpf RyRd P# 7p pp t PTpfp fppT PP panp P7^ 

TfPPpTppp tl 

7. Piaff fPpfPcT PfPPT pRT ppfpp 75pPlP t tr^ 
fppaP pRT ^pfpPT pp ppptP pp p piaff Pr PptP 
3f57RT P ^ ptP pp tP t MPP Jfjaff Tp p cfr 
PipRd fPPT PPT t 3frT P P PlpRd PlPpT^PPlpTp 
Ppl 

Piaff P PrtPpI PlPpT^ PPPT TfRp Tfp PR c5pT 

PrtP fprafr prm pTm ^pfppi ptt pppP Pp P 

Piaff Tp Rdi 0 4.9.2003 7p ppT p Tjap 5 PR fRpT I 

8. 3nP 3PP7 ppp P pp 75PT PPT t fP jnaff Tp 
PPtP P P?P Pp P P Pfep P P^ 3frT P # PpP 
PP g3nppp fRpT PPT 3fR P # PPTP P7f TjPTnf Tfp Prpp 
fpPT PPT, ^ pppp fcrpa?r P PTT^fpp? pp PIH 1 RH 0 miP P 
fpT^Tpff pp Tjpppp fpPT 11 Piaff ^ ^PtP P^ ^ 
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TTFT^ Tf 3T9T RhRIcH ^ ^ lERH 

ycbc^HI W aiT ^ 

^ c[EET ^ R^fl I fcrxisfr THUR ^ ^'’ifRTT 

^ ^ f%^TT W 11 Rsff ^ 

'IHH^Idl SrREUfr ^ TETai 3TW IR^ %^TT HI 

f^afr 4^ ^ 4^RH xUH^Idl ^ f^Rel 

f^RT^ iflT REf-P|U|4H RETTf^^fRUT 

^ai 3TETT 11 OTsff 4 ^ R#4T % t 4^ ^5^ 4c|iyRlx1 

Zf4 3ltET Etf^TcI 4R Pi^Rld ^ ^ ^ 4^ 

p|i|f4d tteI^ ^ cIrEI RT 4 RrTT RcHMI ETR ^ ^ 
■4^ ^ cfR^ 4?r c[7t ETR I 

9. Hleicilil TT^ 41^1 Rich TRajET, EEl^^ 45t RW 

^ ctrUr ;r^ ^ ;fRRT45 smfTr R 4551 rtt t % 

4 zEeJ ^ TTRRE ^3ff 4^ SITcRERTT ^ RrET 
9T #it4 ^ ^ Rett fsrr arn ReRt 

27.2.2001 R 3]R>ti^'UK 4jttRrt ctRR R RtRtt^ seftRet 

^TR Rruf RtuRt ttRer Rtter, ?ttRt ETT, RTT^ 
Rl R4 t4 ;t^ 4rR tet RfR7F5 Rttt w arr I tt^Rte^ 
tttt % Rt Rrafr Rl 3 tt 4 RrarR 4 Rm RhR Rttt ^t 
RTct4 RETT R RtT RRtT Rt SiNWTcEdI RR afr 15ct4 ^TRTT 
R Rtt Pi Rid EfERt R 4 stt^tet^ecej^ 
RttR RteRe RRer Rteer Rt RcrR stRt "Rtt stt i 

10. tttttt Rttt R Rr4 Raraft Rl RR 

cE4dR, Rw 3 tRR^ Rr sttcteizectt aft RttR Rte Reee 
3.1.2002 Rt Rraft ft isoo mPhie R ft 3 et? RT 
3E[Rt R TRt 7e^ ftg ftruf RtRTte tTTrjr 

ftRTER Rr STTftr RttT an RtrR R jMHd ft 
etRxt rt ftnR RtRtte RTrjr ftRER ^ 
^XTRST ^E^ rR aft I ^ rzer trtrr Rrtr ft Rraft Rr 

RR ftr RNtRcEdl cTR RtRTRT tTTrJR R ftRTTcR ft Rr 
rRjRr Rft Rrt rxtrst rrtR I Rraft ft RTftT-ftr rtR Rt 

RRft fftzftRR ft rR rrt Rk R R RRRft fft^ft RRTR Rft 
fftgfftcT Rr I Raft ftt RrTRR^ fttUT RTRT RRcT cTaftf RR 

RftRft^ sRe rRr rr^ fRarr rrt t sfrr rrr rrrr R 

3TTRTR RR RaR <^RiRdl RTatRT-RR fftRRR Rft tRr 11 

11. R? ftr 7E5T RRT t fR fftEft ftr TRarTR RTRT Rfttap RR 
RR fRftt ^RfRr Rft fftzifftcT fft^fRr [Rt RTTft Rft RRT RfRRT 
RRr 1 1 fftRRr RTRarR ft ftr rR^p rRt rr fft^fRi fftr Rnft 

Rft fftarfftcT RfRarr 11 RTsft ft 3TRft RftsftxR Rtrt rRr ft 
RR Reftasl R# fRRT t fR fftRaft ft Rft P^Rd RTRft R feTR 

RET fft^TETR RRRRR RTRTaTT aR sflR RTaft ft REf SnftRR RR^ 
fRarr RR RftaR ftcf Riaff Rft fftRaft RTRT feTETT RET ftRTT Ran 
sftR fftRaft ft RTaft Rft RET P^fftd 3TTftR ftRR I 'ifteftni ftfRT 
rRr ft ^RR RJRRTft R Rft ft aiR rtTRT RTtRr t fR RTaft 


aEftt-ftt fftRaft R 3T#R fftarfftcT Pi^fftxl ft rR RRT RfeRT 
RTaft RTRT Raftf Rt rW-rR^ ReTcT Raftf R 3TTRTR RR 
RTatRT—RR sia-^d fftER Ran % Rt fftTET Rft aftrif % | aiR 
ftt RTRT Ran t fR 'ifteftni RtRT rRr ft ftiPicE 3TTftR ft 
Pi^fftd ftft R ciazi RR Reftar fftER RaR t Rt TftaT RTaft R 
RraTR R fftRftcT t fR fftarfftcT RfRaR 3TRREET RR R 
RR RT Rft fft^fftxT ftt R^ RfttfR fftRfftcT RfRzR 3TRRT RTR 
ftlRsIcE P^fftd 3RftR rR fftaR RR TEEcR I 3TcT: ReTcT ciaftf 
R STTRR RT RTaft RR RT^ RTatRT-RR fftTTcT Rft aftEi f | 

12. RTcTTRTT aft eft ni ftlRT rRr R RTRTR ft fftRaft ft 
RTRT 1 R fftTT^ aiR RRftaR fftER f fR ?TTRft RTRTR Rft 
3RRETRER rR 11 Refta^fttR t fR RTcTT 1 ft aiR RRTeTR 
RTTT PtRr R feTR ftfftcT fftftR 11 RTRT 2, 4, 5, 6, 7, 8, 9, 
10 Sftr 11 ft RT^ RTaTR Rft RRTR RTRT RTR t R 3TTfttRRT 
fftraR RTR 1 1 RTRT 3 R TTERR ft RTRT RTR t fR ?TT RTaiR 
R TTEPR ft Rtf fftRTR Rft t RiPRrR RTaR ft aiR zrrt RTR 
t fR RHRfftRTRT aTR t fR RTaft Rrftt-ftt fftRaft R fftaftRTR 
ft Rft TRT R ft fftRaft ft RTaft Rft SRaRaft, Tairaft, ftfpRT 
ftRR-ftEft sraiRT TlfftRT R 3TTRTT RT PRuTd ft TTRT an | 
■cfR fftRaft ft Rjaft Rft cEftt Rftf PyPd Rft ftt Rt RTT 
PrgfftR—RR ftft RR Rftf RM Rft Real | aiR ftt RTRT Ran 
t fR ^ RTaft RTftt fftRaft R fftaflRTR ft Rft TRT ^TTfRft 
fftRRr TTTarTR R RERTfftRTTftaff RTTT RTEfft ftRTsff Rft TTTTRft 
RR RM Rft RcR-R ftRT f I 

13. 3TTft afR rtRtr f fR fftRaft ft fftrrft fftftR RRaJ Rt 

ZETft R feTR aR RRft R TJfRTRR fg ftlRTStf Rft 3TTRETRTcTT 

R fRft fftrrrft Rft ftRift Rft rr rte^rr "ftrRt fftutRT 
TTtcRTTt RXJ^ ftR RTRT 817, ^nfftl RRT, RtRleT^TT RlfMKH, 

^Rtgrr fterft tRrr R rer, Rrar^r" R fRzR ^sr am 

RTEftRe fftRTRT 27.2.2001 R 3TTftRT^TTR ftrift PcftcE TTTcRTTt 
Rxi^ ftRRfRT Rft fftft Ran am fftRaft TTT-arTR R fftpR fftRTR 
ft Tlfftn Rft RTRETRTRT ftcft aft RR R feTR ftTTTt ffteftRT 
TTtcRRt Rxjr ftRRTRT Rt RTftR fftaR RTTRT an sftr afR Rrtr 
RRT PPdd RRTTfft R RrR ft SR-aTTaft STTRETRTcTT^RTT 
fRcrft TTRar R feTR RTRTcT ftft aft rrR 3T^RTT RTRT Rft 
RTTR aft I ftrut fftefTRT RtcRTTt Rxag ftRXRRT Rft ^ RfEftRR 

R RTR ft Rftrft fftHTR ft RRT Rr stRRr (R^at Mr 

RrftRrft) R feTR fftRfRT 3.1.2002 Rft 3RftR fftaR RaR aR 
fftrrrft 1800 TT. Rfftw Rft RRRT ft 3 W R feTR Rrt 
'SR eTSI RTTrft R feTR 3RftR fftaR RaR aR | fftRgft R STlftR 
fftRfRT 3.1.2002 R Sr^Mleid ft ftrut ffteftRT rfteRTTt Rxag 
ftRRTRT ft RRT ftRT RXTeTaR RTTTaft aft I M RR^ fRlRT Rt 
RTR ftt 3TTRETRTcR ^ cET Rftrftt fftRTR ft ftTRt fftefEE 
ftTeRTft RXJ^ ftRRfRT ft Rr 3tRRr (r^ M RrftRTft) Rft 
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^Rl^ sfr I ^HRl4kHch 3TTETR ^ 

^i iJfTcTR, 7TZf ZfTT^ ^ ^ 31TETR 

^511^ an 3i%n ^ ^ maff ^ 

nf^Rn7 nn n^nisR n^mm nmn an | nf^Rnn nn n^nram 
n^TRf nn^ nm ^ nn n^ mm mi mrnm % maff fcma?r ^ 
nnf ^ an, ^ mrnR nn maff ^ mf? n^ 
240 ^ m7^ nn mam mn: nenr mftn # rnim 11 

14. mntmn ^ mR e mim 4#fT ^ nw e 

^ Ri'^icg \Jicii6i rnn mm nm % 1% f^sfi ^ TRann 
%cT^ nn t nan %cT^ nnfmfM n5t mnnnmcn t 
mmm f^r4n mi mtoR f^afr wnn f^rfln t 
f^iVi maff n^ n^ n^nak mi mfarmR n^ t sfk n ^ 
wiR ^ f^TDfnt ^r maff ^r mam t mTf% nn 

wim ^ mnfei n^ t m f^ftn nn 

mnmi n^ mm n^ mmr i maff m'^fl ^ fcinafr ^ nm 
3R-ana?r, mnafr, ^ ^ maim n'Ri^imm mram nn 
fcinafr ^ Pi ilium P n^ nm 1 1 

1 5. maff 0 * 1 <nK mPf—■’ft Pnafi nH ■Pm ^ n^ nm 
^niPPf ^ ^ Tjaim mn^ mi nm n^ rnnm i ^ 
nnmn ^i maff nnPmn mi mam HH^m'd n smnn 11 nn Pr 
mm mm % P* nraff mt mP PnP P PrgPn np P 
mnPP nnP P Pm PPm maim PnP mi gmimm P^ 
maim mmn n ^nnp mi PPn PP mi nm np mmn i ^ 
nmR PnP mm PnP nn^Pm n nmnPim mm P Pngnm 
mi mcmPm mnP mi nm np mnrn 11 

16. PnP P man ml nPrmR Pmi t Pi maff mPmR 
P xrm mn mnn PiPm mm (m.m.), gP mn^, nn^ Pmi 
an mm mP mp mgPn nnm np ^mi sfp mmP mnm mm 
rnnm P Prni i nn P mm t Pi PnP ninaim P mP 
mPmR P nnai mp ^PmiFjP n mmgp miP np Pim 1 1 
nn nmm mfrP P PgPm nnm rnnm mmn t Pin mi mp 
mimn np 11 PnP ninaim mm niPm nn PmP PPm 
nffcmP PrniPn P PmP nnm nP miP P mi mmP 
nrm PrP P mPm mi Pm Pg Pmi mimi an I npi^mmf 
PnP P mmnfPmi P mimn nP nPm mPmin Pr nmnfPmi 
P mimn Pmm np i mmm: nm mePm Pim nm t Pi 
maPn-nm PPn naP P rniai Pmnm Pim mini mPP i 

17. ciiPmn P Pw mmn-mm-mmn nn^ mn mPmi 
P PP nP mamt Pi ^nmgPi Pi nP t aftn PnP P 
mam P nimm P mnfPmmi mPPn P nP t Pi PnP 
niPm nn PniP PfcPm nPemP Pnmnn P Pmp nnm 
mnrni ani 


18. mP nar P rnnm P njP P PPPm, nnPaiPr nPimi 
P PlPnPi mnnP, 2002 P Pnim 3.9.2003 mm nn^ 1 1 
m^iP mPrPnm P mmn-mmn njP P mfPPm mmg^-i 
cHJiiiid mm^-8 nn^ 1 1 nnm mfPPm P mPrPnm mP 
mPmin P Pmm mm Pim P nnan P mnai-nm nn^ t 
PmP Pm^ mPmin P nPmPan Pnai nrm P nP 1 1 

19. Pnar P rnnm P P nmp Pin, Pnn-Pmn P nnan 
P miai-nm nn^ P nP t PmP nPnPan mP mPmin 
P mnm P fP nP 11 Pnai P mnm P nPnPn nnan nP 
nn.n.1 eFimm nnP xm.n .53 nn^ Pmi nm t PimP 
^mnindiHi, PPm P mP, PPri miPn, PmP PPm 
nPcmP im? PrniPn man Pnai P Pn nrnrmn p mP 
mPmR P Pm ■gnmm P mmPim mPrPnn mPm 11 

20. rnnnnai mm mnm nnan nmnm iPm nm 11 

21. mP mPiR P mmn P nn^ PPm ^mnm : - 

( 1 .) P.P.1996 (7)npSinPP^ 181 P^tmmPi 
#mm - mPrniP mnn nm. nnnn p mm- nmaftnm 

Pnai P mmn P nn^ ^mirn : - 

( 1 ) ( 2001 ) 7 nm.P.P 'I’P'd PaiPP mpi 

pPm PfPm - mPefiaSinm mini Pnnr giPm mmnmim 
nPP p sim- nmaffnm 1 

(2) (2004) 7 nm.P.P ^ -112, n.rnnmP- PPnP 
mnn nPR^, P PnPP PiminPm 3tR mn - nmapFi i 

(3) (2005) 1 nm.P.P Tjm - 639 , nPn w.Pn Pn 
3im-3iPcmaffnm mnn ?Pn PninP sianPP Pn sim 
-nmaiinm 

(4) (2005) 5 nm.P.P ^-112, nimPim Parm nPnn, 
g,P.- 3 iPenP mim PPr ^nR Pan Pn mn-nmaiinm 

(5) (2006) 1 nrn.P.P yti — 667 , nP siini a^P-PteuP 
mim Pnm smnP Pn sim-nmaftnm 

(6) (2008) 2 nm.P.P gm - 552 , nm Pnnn mmm 
p PPPP PPPinm - PPnP mim pipm 
mPm Pn sim- mnaiinm 

22 . P mnnnai P fpm PPmn P nnm pfr man 
nrnnP mi nnnm smPmn Pim 1 mP mPmm P fpm 
PPmn P mrn nn nnm P nP t P mP mPnn PnP 
P 3iPn ngai PP mPnP P rnn ^i RyPm P PmPm 
nPm P mmn nn Prgnm Pmn PnP 2 . 1.2002 P mPnm 
an aP PPm mP P PPp Pnm ^1 mP mn nm an man 
PnP 4.9.2003 mm PmPm nm P mP Pm Pn mP 
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^ PlilPid Prafr ^ 

4^ ^ ^ ?EfR f^a?r P HHhP ^ ^ 

^qfcPTTT^ 4.9.2003 4?! ^ ^ TJSRf? ZfR | 

TgTT ^ 1% ddl f" 1% fpff <4>*^0K P 240 Rd ^ 0l4 

RrTT t ^ ^ ^ "4 4l ^ 

3fR ^ ^ ^ gSITcRTT fR^n W, ^ eRPT ^ Tpcflf 

^ 3TcRR ;r^ RrtT W, 31^: ‘Hiaff ch^chK 4^ 4c|iyRb 
Jl':chl';l4l t 3TteT 4R P^Rd 4?r Rdich ^ ^ 
PdPd ^ 4 cET ^arRrl 9 PrTT ^ ^ 

^r ^PwRcT R^^TT 3TR I R^aft R R^ STpErarTT 4^ cTW 

R ^ cR Tpjff ^ ;nsff 040K RR cfk T? R^a^r 
4^ ^ Pi^dd ^ an sfR ^ R P^Rd 

^rmcfR 'sR 4lcii Rm odi i ^'g' R R? tR "t R? 

^ otR ch40K RTa?r R sRR 'iRKd ^ ^ ^ 

Rxiafr ^ PyRd RP sTHcTT Rfi R d^aR-d ;uT 

"dR 'dddi RI ^ R Rt tR R R? R^aP R Rw P 
WR chp0K ^ ^ RP R ^ Rw P d'lslk-d ^Rp 
R ^ieRPt^ PtR^ PP ^ gsiUESTT PP R ^ 

1 1 otR ch^chK ^ Rrafr Rr R Tp R^ R P ^ 
Rt tR t R? Pt[R PRch Rte^iR RRRr R 
RxjR ^ R^ IRET 0R R TJREH P 3I^6EH HI RR ER 
Rr Rt 3]|c|tii0di RR R R fPRfRi x^eet RRtt R Rit 
PRrt R 3nHR Pt[R PRch RieEiR xTO^ PePRt R 
R^t Rt Rt Rt ettR R R Rcit ttet 0 'idi se Rt ^R 

OTEIR 4 ^ xgZFE R[-8JET RI fprai 1[RT xjrmET XfR fpZfl ETTcTT 

an I EtR chp0K R TIREH P P ^ W t fR 
RpxiR fpTFT P RcTT R fcTT PttR PelW RteElR 
pEpfcR R Re fPR ettP xr xjzfxT Rw P etR ^eRer RI 
Rw 1800 RPw RI RRT P ETTE RI R | ^ y0R inR 
chPchK fpxrR R-SITE R fpRp R WR EE ElfpE SIJdR 
xItP EE 60EK eR P I 

23. R.xRT. SEEEE rIP xR RRPPeP fPRPlEeRT EETE 
Rg EePtT R ETeR P ERtR PI fpElE? 01.07.1980 

eP eeiP 40 PP[E5 Pee eIR R er P fPRPgJTRE P fp^ 

^3E aE fpRlP E^al RR EeReR R EET P 31.10.1991 EE? 
Re RRtPe-EET-sR^xRe R ER P EEE fpEE EE^ 1.11. 
1991 R X3eR TTETEE? ErR EE EEE lefET RTp RET I JReR, 
XIE? Rg ajfpEE P ERtR R eP eRT R RIRRI 0 fpETE 
X3ETET fR eeIetR eP RetP fP^fpRiRE ERT IPeIPe eR 
eP eR I sMfpE? ^etetIPerxe R EEar fpxpEiaf ee em arr 
fR "EET fP^ffPgTTRE P eeIetR eeetxe fRg (fpER R) eP 
xR eeR EET P eeRee t, eetR eeRtR RRe E ER 


3tPePPeEE EERe eP t EfP R R EET EtPetR ^ ETfpE 
3 T^Re 3TfRE?TfpE? t EE fpRT ETRtsT R EE fpRT 
STTER EE ?" 

24. RiRlR'ich ^etetRerxe R fP^iE xPetRIe RPeeR P 
fpETE eP ERTaff R R Ear P fPRR ER fpxpE Ep fcrfR 
30.5.1998 R EeRtR eP TaTlR ElfpE ERp EaE STJETPI 
3EfafE? RTE EETE ERp R feTXT fPPfpE fP?ET I 

25. RTTEPPeRR R fpxpE R xjp ETEPTE X3W RTTETeTE 
P EE5 3TRT EeRPPR EaE fP^fP^TTETE R PTE fpETE R 

O 

EXEfPfE XTE? fPs ePPeE eRePPR R EET P fP^lfpETeTE 
R fp^ 3TfpEEET eP EET? R EEE ^ fpETEE R 3TTER 
ET fPME eP ap I ^etetRetee P Rte 3ttetR ET 3TeP EEar 
cRRe X3E? fpETE fPRlE fP?ET X3 eP ETEPIE XTRT RTTETeTE 
ETE fPME X3E? fPs ePPtE?T E?T fP^ R 3TTER aE I 

26. RTTETRetEE R fpxpE R fpETE EXT^ fRfPel ^EETEp 

fpE ETfpETT ETEPTE ^eTTETETE RTTETeTE ETE fP^E 

ParxJT R ETE fpRE eP eR :- 

"11. The University statute does not provide for 
appointment on daily wages or on an ad hoc basis. 
Respondent 2 in his written statement filed before the 
Industrial Court did not make any averment that he had 
been appointed in terms of the provisions of the statute or 
prior thereto any advertisement therefore was made. 
According to him, he being a hard worldng, honest, efficient 
and eligible employee, was “entrusted” with the work of a 
clerk from 1 -11 -1991. In his written statement, it was averred: 

“5. That though the worker was working against a 
permanent vacant post as a clerk in a permanent manner, 
however, the employer is not giving him the actual scale 
of pay and other allowances and benefits as that of a 
permanent clerk. However, he is still considered as a daily 
wager in spite of having worked since last 14 years 
continuously, which is illegal and wrong.” 

“12. A feeble attempt, however, was made by the 
learned counsel appearing on behalf of Respondent 2 to 
state that he had been appointed against a permanent 
vacancy. In his written statement, he did not raise any 
such contention. It does not also appear from the records 
that any offer of appointment was given to him. It is 
inconceivable that an employee appointed on a regular 
basis would not be given an offer of appointment or shall 
not be placed on a scale of pay. We, therefore, have no 
hesitation in proceeding on the premise that Respondent 
2 was appointed on daily wages. 

The Industrial Court in passing the impugned award 
proceeded on the premise that Respondent 2 had been 
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working for more than 240 days continuously from the 
date of his engagement. It is now trite that the same by 
itself does not confer any right upon a workman to be 
regularized in service. Working for more than 240 days in 
a year was relevant only for the purpose of application of 
Section 6-N of the U.P. Industrial Disputes Act, 1947 
providing for conditions precedent to retrench the 
workmen. In does not speak of acquisition of a right by 
the workman to be regularized in service.” 

27. HH'Tlil -ilMleiil ^ ^51 31^ ^ TfTffwfl 

cf?! cTW ^ TTg" c[?f T|7ff ]% WT 

0 *^ 0 K ^ ^ 3lf^R^ ^ 9^ XR ciaiT ^cflTT 

Mr 0*^91^ 7^ WT ^r tpM ^ t-sM 99 99 Mr 3T9f£r 90 
M 9?r t, ^ 90R 3fidlRi0 x^jTMr0Rr ^ 9Tfei fMi 
3nM ^|i||[^0't“l 9?r 3Tf^0lR(1l 31X07 ■§■ I Mciisff c[?r 

cTW ^ 99 ifr 9991 9?r M % HH'flil WSq ^ 

39^9 9 Riaff 0P110 0 *^ 91 ^ MM fM 99 ^ ^ 
31cl: 9Riaff ^ MMtttRxjt 99 ^09K £9 | ^ 

39fre9aff 9^ 990 ^ 99 9991 9^ M PiyRtxr 9^^^M 
(statutory) MrI ^ sfl 319: 31^99 091 Mftfcl9R9 
01 9^' f^91 0191 9lf%9 01 001 

3lf£r9199 M91910 c9lt9 9^ 91M 9^ 919 91999 I 

919xfr9 11 c|Tx 9 -9I9IcH 9 3Pfrel 9^999 9^ 3fr9 99 
3199lMfMl," 

“17. The Industrial Court, therefore, in our opinion, 
committed a serious error in passing the impugned award. 
The High Court unfortunately did not pose unto itself a 
right question. It referred to a large number of decisions. 
Although most of the decisions referred to by the High 
Court should have been applied for upholding the 
contention of the appellant herein, without any deliberation 
thereupon, the learned Judge has proceeded to determine 
the question posed before it on a wholly wrong premise. 
As noticed hereinbefore, it relied upon Mahendra L. Jain 
which in no manner assists Respondent 2. 

18. What was necessary to be considered was the 
nature of work undertaken by the University. It undertakes 
projects. For the said purpose, it may have to employ a 
large number of persons. Their services had to be 
temporary in nature. Even for that the provisions of 
Articles 14 and 16 are required to be complied with. In the 
event, the constitutional and statutory requirements are 
not complied with, the contract of employment would be 
rendered illegal. 

19. Services of Respondent 2 were not terminated. 
He has been continuing to serve the University. We have 
noticed hereinbefore that in a writ petition filed by other 
employees on a concession made by the counsel for the 
University, a purported scheme dated 24-4-2000 has been 
formulated. Dr. Padia in that view of the matter stated before 
us that of Respondent 2 comes within the purview of the 


said scheme, his services shall be regularized when his 
turn comes therefor. 

20. We place on record the aforementioned statement 
made by Dr. Padia that as and when Respondent 2 becomes 
entitled to be considered for being absorbed in the services 
of the University pursuant to the said scheme, his case 
may be considered. If his turn for consideration for 
regularization has already come, a decision thereupon shall 
be taken as expeditiously as possible. 

21. The impugned judgment is set aside. The appeal 
is allowed with the aforementioned observations and 
directions. However, in the facts and circumstances of 
this case, there shall be no order as to costs.” 

28. 9TE9M R 59 9fM ^ fcr09 3lf£r99c9 RTTM 

9TcfM x-9T9Tef9 ^ 9190 9^591 99 99 0Tft9 fMl 
39frcX9sff 919xfr9 WS9 -9l9lcH9 7^ ^1 9TM Mt9 ^ 

373999 09 fcrM9909 9?r Mr 31Frfef0 9M ^ fM 
909R ^ 0199 t 09 X39F^ 9 M 99 Mr fMl 01 
91 M 1 I 00 9991 9^ Mt9 99 fl999 9M 39 HH'Tl9 
919 M ^ 991M 9^ I 

29. 9Flxff9 919 M -9l9lcH9 ^ X390 ^W0 ^ 99 0lfl9 
t % 9iaff/0*)0K 0t X39U^ 9 tM ^1 0t^ 313919 
x919lf£r9RXJl 9R1 9# 9919 fMl 01 9191011 99t% X39195t 

9?9#9X9 ^ ^909 M t xx9 9959 ^ 3139 IR 
fcpiafr 091 0 ^ f^90 M fMl X99111 

30. 91 E 9 M 1 ftar 9fM 9 x 99 3iMi 919r ^ rM ^ 

o 

9792 ^ 9 x 9 91^ 3ixff012ff ^ xfp| 1986 ^1 391^ 991994 XR 99 I 
X 39 M x4 M 0 9if^M0 99 3139 M 1 fMl f4l t 

91£9f40 f459 9fM 91910 94t59faWr ^ 9999 99 t9R 
91 H 0l 9999 90 M 3 XT ^ sfk xM 91910 99 

f499X9 9991 8111 100 99ix990f 4 f499X9 994 99 9lf^9f40 
12 0. 89 01 909R 20 0. 9R Ml xri91 89 | 1490 XX0-9l 
991 99991 9901-90 41 9198319X9 091 49R Ml 01 ^ 

4 14901 919139lfc[0 :59091 IMl X991 891 9 M 1 4 
9999-901 9?r M 94 99 994 90 x 3947 ^ 9l 0l4 ^ 91RX9 
9018jl9X9 94 Muf 9 Mj 4 0910R xMFI 9M M 90 
xfRfr 091M 999 x 9 9R 41 Ml 

31. 40 991Tf4l 7^ 9018319X9 4 fe 9lf499Xx 9939 

94 M# hh4I9 XT70 4 94999 94 14914 339 
Mr 31x401831 4 09419 917401 099109 ^ 91951 3ixM 
9939 94 I 

32. 919x49 XT79 X919109 7^ 900 90849X9 94 990 4 
90 9091 94 M 14 4 010 R 90 (casual) 9 Mr 4 MM 
240 M 4914 X 34 94 84 I 91X90 9451lRl9l 99 991X9-90 
49R 0't'1l 31x40184 7f9 statutory obligation 89 , 9198319X9/ 
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^ fcrf^ fcfw sfr ^ ^ 

5^k-SJTW ^ ^cbc^K 8^ I d4i,'UK HH'flil ^ 

fe illRlchlt^' 'l^chK inro ch*^4,K c^^ifjl^sftiTTJr 

^ ^ ^-silf^ ^ Pi^Rd f%^TT ^ ^ 
^TRRT P ^ Pf^ R^TT % ^ ^ 9TPaiPR5 R^TT ^STFT ^ 
WT PilPd cb*^x||^ 11 HHpId 

-i||i|leii| P Pr p[^T R^fT f% ^fUJSprTTJT Zfjt 

clRtddl dVddI ^ SIJXfTN tpR5 ^ xM 

xEJT^ 3nHR m PdPd w.^.^. ^ ^ P Prg^ 
Xf^rP T7 ppcfTT Rhiii XJTFT vjfeT ^ cR? xp TT Tp sff^ 
xreP #np ^ ^ XT ^nrfTTT^ z[p tstft xsr ^ ^ P 

pRpPcT chPdiP WT P 'HHIdlRld ^ ^ xsnP I 

33. HHplil X^ppsf -i||i|Hi| P SrPTef TpPfTR 4p sfP 
pTDpI xp ;fw? 5 P sraHlP^ fpRTT, 

“5. We are unable to uphold the order of the High 
Court. There were no sanctioned posts in existence to 
which they could be said to have been appointed. The 
assignment was an ad hoc one which anticipatedly spent 
itself out. It is difficult to envisage for them the status of 
workmen on the analogy of the provision of 240 days’ 
work. The legal consequences that flow from work for that 
duration under the Industrial Disputes Act, 1947, are 
entirely different from what, hy way of implication, is 
attributed to the present situation hy way of analogy. The 
completion of 240 days, work does not, under that law 
import the right to regularization. It merely imposes certain 
obligation on the employer at the time of termination of 
the service. It is not appropriate to import and apply that 
analogy, in an extended or enlarged form here.” 

34. HHpId TlPfe -hMleid ^ ^ <jtdl'd 4P cqcR-ST 
xp TW t fp5 flUTaffrpjr 3T^x^ XR Shfr^raff ^ 
3]p|Rdd 3TflfP Xp fppr P fpR Pr WdXpt Pfllp Xjxp 

PxfT p cfTXRT feiP XSTtP Xp fppr qTjfi^ ^ tttPT Tpi X[pffp5 

X3flXpt PiyRb tfllfPxp cfpxp p xT^ xpt afr, 3TcT: c|pHM 

flPUp P Wfl) fxrfP XXTXR-SU xpt c|fej|d RT wsff #U 1 T 
Pfxfl xpr zitRrT Sfjdk IRTXT xffr fpRT Xjp TTXhcTT 11 

35. Xittf flxp qiRicbi p ciapf xp otetR xr zjrPr xpl 
xtP%RT SIJcPt Wxt fpRf XiTlP XR f x^cf xnPt xpt pqr 
flHlRcl fPfpxp pTKl 3fR fPfP ^ -dldl jHd xpp XiTlP XR 

AM t ^ TTxxfXET P flisff qp Pl^Rxl xpt zp xqxzRT P 
xTaiXRp ^ qxT^ fpip Rp XRaPt xpt oR^i yiPRlch 11 
xTaiXRp zp siipzrzfpf zp ZT^ xiTifl^ t fpT RtP xp qxTRR 2 P 

fliaft P xjRpZT fpRTT t fPi xjxqxpt fp^fpfl fpxrsp P 

fPgfPd xpt fpRfpR q%RT SiqxTTXfR pop xfipRip zp 
XTR XR zpt ap sfR fpRfzp 2.1.2002 P XR 31W ZRp fpZffpR 

xSTpxfR^aiTi qxRR 2 P # flisp P ZR xjRpZT Pr fpRTT 
t fpT fpxiap zp PiRsjch 3npR P XR ^XRZJR fpqrR P 


pxp ZfipRTp p XR XR ZRZ} XfR ^ aiT sfR XRf xrff 

fpRT SR RmsP ski STXtP xttPxR P \3c|x 1 xfxaRf ZR RZfeT 
T^XJRXT fpZR t 3fN XR ZfRT RZR t fpT Rfsp XfiP P fpxip 

xpt fPgfPxT P XT# RR sfR ^ XTTTZRT P RlP P 3TXTp RlP 
P xpp xjcPxR xTp [chill fp TFxrfPlcT XTR p fpixx ZhZf fp^TfXTXT 

^3R SR 3fk RRp XhZT 3 TtPrxt fpZR, xpSTT P feR X3p ZRf 
^eRXR XRf pXiR RZR sfR ZRf X3p fp^fpfl P r| RtP fP 

cRxr P 3pPPzpZT XTRSZT p Rl^lim x^paR P feR 

xjeTTXR XR, 3 TtPrxt q^ RTaiZR fpgfpl xr p XRZffpR zpp 
srfPPxR RXT^ xTp 1 1 qjap rtR XRazT p XR^ ^st-xr 
P RTcR 1 P XR ZfRT TfzfT p fp ^gp PiyRki xr qp 
fpZR RZR aR I rtP p qxRR 2 P XRSp P fpz#R fpgfpl 
PPxR STXTXRZfR qgp pxp ZRpnp p XTR XR fpraP RM 
fp^fpR fpp XiRp ZR xp RePzsl fpZR RXR f X37T TffRxq p 

waff fp fprar rrt yfpMffaR xp Rzff 11 arxixff PPiPaR P 
wsff P ^ TffRxq p qpZRR fpZR t fp pxjff ZrPttP 

P feTXX 3TZ3RR p fp^ffpr fpZRp XiRp Xfff XRXTXRp xjp qp 

13fH TRp ZR X3^PzR fpZR t fpx XRizfff fpgfpl p WxqfPlcT 
fp^ffpl PTSRq P xfffPw zffff qq P q^ p I qffpw zffff qq 
fcT^ffP eTRp Xfff XiTTXTXRp wsff xp zpp fppf ^ xrrr P 
wsff P qfPqPsR P ZR X3RpZR fpZR f fPx RTsff P TlTpS P 
efsp xpiaRq p ZRR zfRp p xjRfp pffpxq zftP qq Rpf 
fP^rfP f% XiTTXTXRp wsff xp p p I qqp qqp p qTRxq p 
wsff P ZR XRpzR fpZR t % xjp qfqaTR xp qqqx p 
3TtPrxt rr fffzR qzR aR fpqrxp qqxfR xgp qfqaRq p qq^ 
fpxR SR pfpq qfqaRXT P Riqi qRaRRRq pg qp xpf qq 
XTpr PxiR qZR aR I 3TTP wsff XWp p qfpqp^R P ZR XRpZR 
fpXR t fp X3p fpfPcT qw P xpp fpgfpr qq XTp fpZR qzR 
SR sffq XR qpxRq fpZR t % xiff xjxqp zfpq qq^ fpzR 

XR qqp sffq qrq^rP P zttr pq fpzR t sfu trsxt P qq^ 
WRH-XR P qqxfR 3ffq qrwfR Pq fpzR 11 rP p qqqq 
2 P fpxrfPcT qfpzR qqxRXfR fP^fPr PP XR xp xjqpzR t 
qp wP P qrqgr qfpqPsR P pqrq qxw rzr t P xwp P 
xhRT t fp Tip fpzw t fp fPxrfPcT qfPxR qqxRXfR fPisr 
Riqr fPgxR fpzR rzr 11 rP P rtcr 2 P PPxp P qaR 

A R B P Pfl fpgfpq xp qfpzR p xwzrt p xp ^RTqq 
fpxp RZff t xsqrp XRZRT p wsff p XR ZfRT t fp Xfp XiTZR 
XWpr P cTSR qp Zfp ZRpr XilRR qq RTRl fpXR SR | Wp P 
cRW P xfffpTT xftp p fcRfRiq p XWZRT P wTXTZRp PP p 
XRfRxq p qqazT p p qRpXR fpXR RXR f xjqiP qrqafq p 

wP P fpp xzffpr P qRSXT P qq^ xrp fpzR t p xgqrp 
RTR P cRW P Pi clip P pq qfqaRq P XRzfqq p 3TcT: 
fPwqxT P qjfRfPTcT vjfMchiff p qqfRxq p qff zfxaTq qRp p 
qq^ fpZR ZR xgxqzfff zfppTZfRqqr XiTTflq pp 11 wpRTqT 
qxfxT ^ RSZT zp qpzRq zhqw fp qRSRXXRq p fpp X3p 
qfqsRq p zffp ^rttw xrq xrp Pxtr rzr aq ^ rtr zp 
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yHiR>id t % ^ ^-sTH ^pjfr 'j?r ^£1^ Mr MM 

9^ XR ^STK^r^R fM M ^3TT M ^T 

WTH ^ PigRlxl fM M ^ 31M M ^3^ 11 
w ^ nlRiich 3nM ^ PigRlxi fM M ^ t 
M ^ ;rw 2 ^r t wi^ M 
fM M Mr M t M% Mir ■’ttr ^ 

MnfM fr^rfM WTR t fMfr MM M 4fM wi 
^ MgfM M ^ MMr M wt 1 1 Mf ^ 
fMafr ^ ^ RRR ^r ^sr ^ ^rMr ^s^i ^ 
;rR t ?R RRR ^r t M fMafr ^ ^ 

w t M Mrf Rrdlcb MM M Mttcr ^ fMar 

Mr Rdi0 27.2.2001 srjsRr c^ si^jitr isoo/— 

Mrw ^ ttM Ti Ri? Mr 3 tMM (^4 Mr MM) M 

Mr RTeTR "^rM fM fMM 3.1.2002 M 31 tM Rdl 
^RIT SIT Rj1'd0 3TTETR 9^ 'JcTd' MsTT Wsff M MtT 
RRRET zTRtM afr I 

36. Mstr ^ Mr Mr M ^ MrMsn 

^ 061 ■§■ 1% RT1R3iM^ sTTR tR 0|4 R4 rt 4 
^r 3TRRR 2001 ^ MM MM M 8fr Mr 
MM M ^a?r 4 wM m M fMr t 2 9^ 
MMm ^r RTsfr 4 0 ^ 11 M MM MM MM M 
Mticr sfR rursitM ^ 2001 ^r ^rMtt §3 n an M 

nM-11M M nMnfcr t M pi M Mann ^r 1 1 
waff M cffeirn 0 R ffffnr fMR siMmcrr M cmn ^ n? 
nnw nff naff t M nwMr n^ wrpi ^^rr^rt nrsn ff 
nMrn M t MM Mffpi M t M Mfr ^ ffr 
WRnfM M 11 pT WRR ff nMMM t M sifirM 
nM n. M- 1 ? 0 WRRT M 3ifMMn nrsn ff M ^ 
nr ii6“i fMr rM rrr ff nff fffMri Mrf "t pr nM 
^ niM nsT M nM cwn nnR M fMn nn wnnn M 
fMr cfff panfM Rm-an % sfk wM nsi M Mn siM 
MMMn M ffrMw nrsn ff n? MM wri t M niM 
fMaff ^ nw MifM nfMn smMr iM ^ rrri ngaf 
Mff nMnrff nn nn Pigna fMn nnr an fMr niM 
MM M nR R 0 T11 ?M fMi^ fMaff nraff aff rM 

fM M cTW ^ man ff npp wnar-nn ^ nw 3 ff n? 

neMn fMn nnr t M MM fMM MM sM MnfcR 
ff aff Mnn nR Mn M M MM ^ snnR n^ isoo m. 
yPHi6 n^ Mr-aiR snM fMM 3 . 1.2002 ^ aipiR 
nueiR nRTfff aff nan WTTR 4 ff n? ncMn fMn t M 
smraff M-aiR ^ aff Mm nR Mn M wfff fff MgfM 
Mr fff n^ sftR n €r nR-aiR ski rtfr fMR ff Mr 
MM (ngaf Mr MnM) 7 ^ fMr nM fMrM wrnfM 
M n^ 3fR n nM nrsiRRR fMr nnr 3fR n nM PgfM 
fff nf 3fk n aff Mnn rr ffffnr M Mann SRi 0 M 
Mn fM nni 1 nfMffan ^ nnnw M npi srMtr ^ n? 


MM t M fMaff ^ wnar-xR ^ wnR 3 n 4 ff fMr nff 
rr nan fMiR nM nMMan nM M Mff pM pi 
fff^ nff nm fMrnr t M fMaff Mann ff aff Mim rr 
Mn waff M M MM fMM nMM sfk Mwcr 
wsR ^ WR ^ aff I fMar nff nnw ^ wrpr MffM nM 
n.RT .-40 cHWild n.M- 53 ffff MMr t M fMai RRT 
man ff wrpi wnar-nn wi M t MM str Mff 

RiaT-nnaT ^ Mw RR Mw M wMw piRR Rn ff 
1800 R. nfcRW nff nn ffr ni 4 2002 ffr ni 4 2003 sfR ipM 
2003 ^ fM fM M piRR 01 fMnn t nff nMnfMf t 
Mn ffM MeM nlevdff sfR ffnwcR rri Mr M nfff 
RwfffMf ti aff Miw RR Mn ff nff piRR WR fMn 
t rM nmafn ff wM nw ^ nnai MMr fMm nn pinR 
WR 0M ^nniaR M 1 1 nr? siMi 2003, n| 2003 sfk 
njR 2003 piRR ^ rrMr fMwn nfr t ?n MMM 
^ n? wifM t M aff Mnn rr Mn M Mr fMar rri 
M nn WR nff nfft t sfR ?n MfMt ffr waff 01 n? 0 aR 

ReR wifM Mn t M rrM PgfM fMar rri Mr 
MMn (R^af Mff 0ffniff) nn nn fMfffn nfMn 
sinnnrR nff nffr aff nan nrfMn ff fMfffn nfMn wnnnrR 
fffpR M ^ RWR ff wRn 1 ff nfr rMr waff ff M 
■§■ Mr Rics n^ 07 R 0 T ■§■ I 

37. Mr n 0 waff ^ RRff ff RTR 25 (nw) Mfffffw 
fMR MfMn 7 ^ WRnrn RT^ M 01 wn t pT RRff ff 
ReMwffn f" fffr fMar nff nnw nr n? 061 nnr "t fffr 
nffMRwn OTRR nn nfMnn rtr waff nff Mr RWRn 
0Mf naff aff M waff M MMfff ^ fMf nff nrrnwr^ ^ 
fM nfMnn ff ^nniaR 07410 wmi an pifM wr 
?nnTaR wnM wrff ^ wrr nn n? n# ww wr Rwni fffr 
waff fMar Tff nw fMfffn Mr ff an M nmnn ff waff wffr 
ffr fMaff Tff fffMrn ff n^ an 1 ?M fMiR waff ^ fMin 
wfMwn RTR RinicHn 01 awn MfffMn fMw MrfMn 
M WR 2 (nff) M nTW fMn nw M n? n?R nff 
naff fffr nwR-ann rr rtr "fMMn" nff nfMrw ff 
Mlwn 0n MMr M fff MM fMn nw t pifM waff 
M fMaff aff fMfnrn ff nrw nnnr nrfM M ?r wrr nn 
sfrMM fMR MrfMn aff wfMrn waff aff rr^ ff cwg; 
M 11 pT RRff ff RcMwffn t M n? nan MMr t 
fffr waff fMaff M fffnfffn Mr ff nfr t M fffnfffn M ^ 
fM^ ^ Mf fMn nw t 

Mr fMfff ff waff nff Mn wnt 01 fffnRW rr 
srpTR nn wwfffn Mn nff RfMr aff 3 TpTR Mmf fMt0 
rMM rr. Mwtr nan fMaff Mann aff Mr M I 
fMar rtr nnpr MMw nM n.nn .-4 fMffMr 3.1.2002 
ffr MM ■§■ fffr 771144 fMrrn cff fMr 3 nr? isoo nr. 
nfffnr? M nn ^ ^0 MM M Mn nwn 0M aff fMr 
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^ 'JM'l'lclxl (^cfi4K TTW 4^1 
■'I'Jl I ^'iTl M0K \T^ :^iaT T? R'H0 6.4.2002 "^I Mc;4 
T.T^.—5, SKI 3 6lg Icii), MS'^ T.T^.“7 URT R'H0 

27.3.2003 cf^I 3 hI 6 feUf, sfN R'li0 2.4.2003 4^ \3^ 

wf T7 3 ^ feUf THEET fcTTFT ^ '^Rkl c[7t ^^[cfT 

0 ^ 01 ^cfiSK 01 f^TTafr WTR ^ felT 
W 11 0T0 -10 cHJiMd T.0T. 39 ^cfiSK ^ ^ 

Tf03lf M'iE.d sfU f^ar ST7T 7^ 0WI 

^ ttzt ijttcTR ^ Rci^ui 0lelyRl4i t sfk 

00T.- 40 eETETcT T.0I.-53 0[M fe0S 07 ‘yicTR 
1%^ 01^ 01 fcf0TT ^ I 0T^ T.E0.—39 f^aff 07-800 ^ 
f^f 000 071 ^cfic^K 01 McT 00 t f^TTl^i 0 ? 7300 T ^ 075t 
t % (ic^SI^ ^ 0000 ^ 000 T 0 ^ 00 Tfr ^010 

29.11.2003 ^ 71000 0^ 00 7^ % sfk cR 00 0^ 7f0 
^ 700^ ^cj^SK 07^ 07 710^ 11 00T 00 00^ 
0.00.-39 ^ ^ 080 0 ^ gfe ^ t 0 Tsff 01 00 0001 
0ef0 t % R0i0 4.9.2003 0T f^ai 1071 Rsff 0 ^ ^^0^1 
f^ar 1071 0T7T0T 0t057 7T0T0 07 ^ 07fr 0lff% Raff ff 
f^aff ^ Pldfod ^00 *J70c7T 0ff 0f0 07 aff | 0Taff 
7E0ff ff 00^ 0.00.-8 77TT00 fcTTTE ^ 00T0cff 07 
00eRT 3rf%fT 30^ t f^TT# 31^707 f^0T0 8.4.2003 ^ 
3 0T0 0ff 3Rj^ 7^ fM 1800 0. 0fcf0T0 0^ 07 ^ 00 

0 ff ^ 00 eRT 057rff 00 30^ t f^TTT^ 00 fclfel ^ t 
% f^0f0 8.4.2003 ^ 8.7.2003 00 7^ 77000 f^0T0 0^ 

^ 00 eRT Tariff 7^ ^7^ 3rf£r7p 80 I aff TITTI^f^ 

f^aff 70aff ^ 0Taff Tfff 0T00ff ^ 700f%T 00^ 00^9 RTTff 

7f^T707 Tfff ifflelyfcl 7^ 700^ ff 00 0c^7sl fffRT t % 
00ff 077^-9 77000 f^0T0 ^ 700f^ 3rfff7fe t ffflTT 07 
77000 fTlHTE Tff 0ff0|Rifl' 7^ 070TaR t ^%0 0Taff Tfff 
^ 50010 717800 0T7T 0#r %0T 0001 80 TffffR ^cfiSK aff 
007 500 R 70701 80 0S0 0T00ff ffr ^cfiSK ff0T0T 80 | 

000 0Erf^ 0 4|R£|0 70a0 00 00fl71 % 0iaff Tfff ^ 

ffriT^ f%eft70 TTtcRTf RJ0 07f ^00107 Tff ^ 000ST 707Eff 
0T0ff aff ffffT# 7T00-7T00 07 717800 0T7T ^01 
000T 80, 3(0: 7700Tfff70 00T ^ 0T8ff Tfff ^ c0T 7101010 
Tlf^ Tfff Rcff Tff 3T5707 Rn#00 ^ I 0Taff 7^ TTRff ff 
f^0f70 8.7.2003 070 fr 7^ 00T0 70^ C0T 30^0 001^1 11 
000 SIS Tfff 3r7rRr 7 ^ feR 'i^si 707 014 30^0 0 ^ "t 
fff77 0Taff 7^ 08005707 ^010 3.9.2003 00 UTlff ^ 
Tfff" f", 3(0: (jcf)SK Tfff fff0t0 4.9.2003 Tff SIS 7T7800 SKI 
0 RISI Tff 30807 07 'ffR fcf70R 0 fffff TTlff Tff c^70 cfff 
f^Rr 0^ 061 00 7(7001 ■§■ I 0T8ff Tfff 000 ^ 9s4 

0775^4 3(firff70 Tff 30807 07 00 7f07T Tfff 07ff f ^ 
3(t77ff0 ( 055 ^ Mr 0ff0|ff) 70T 00 TTUff t ?7TfM 0Taff 
'ffsi ff IcHff TJfrff Tff felff 3(1^S^cl ■§■ I ^ TESff ff 0 eef 70 ff 0 
t % 00 ^ 005-4 3(firff70 TfffTTTTR Tff 0 | 0 [el 0 Tff ^707 


%70 070 3(jM0 t f^TTlff 717800 ff 0ff0|R0j Tfff 0770(fff(c0 
71700 Tfff RaffcT 70T fffrfTH f 3fr7 ^Tlff 00 TRMffTff 00 off 
fcfTfTH 3(fff0r t 0T07ff0 7060 -0|0lcH0 KT7T 78000 
0T0I ^ I 7[|[^ Tff ff 0 T 7 cfff fcrfal ttes 0 ^ % | ^ 7[|[^ 
7^ 30807 07 f%7ff fff7f0 00 Tfff 0Taff Zff ffffff fcfRfR 0(0 ^ 
307f^ 00 Tfff TIW 0fr ^ 7(0 TITflcff 3ff7 ^ 707081 ff 
0TE7Tfff7f( fff50 0 fff 00 00R 0^ 7000 3(fff0( 700(0 fffa 0 

O 

00 300 TR 600ff707 307(00 7^ 7T0 MtfffTfff fffRfff0fTe(0 
7000 501^5 ^ ^300 080 73707 0^ 7(7(0 

7000 (ffTTd 3(078ff ff HMffld Tirffe RI0H0 1((7( ^ 0^ 
fffRl 700780 Tjof ^ ^ 0(ii|;_ M t fffrTjrff 3(5707 3(ff0 
0^ Tff Tfff 07ff fff5fff00r Tfff fff0fff0 0 # fff(0T 7(0 70070 I 
0T8ff Tfff 7(7800 R7( 30lff 001 Tffff ff80fffT0 Pl5Rf0 0# Tfff 
07ff t 3(0: 018ff Tfff M ff 7007T 7(0ff T0( 0T0 0(T0 0# 

11 0T8ff Tfff 00 0T0 off 000 0^ t 3(07 73717ff 240 ^0 
Tfff fff0fff0 ^ TfR 0ff t ?7TM 0^ f^aff ^ ff 
PidRid cbff^iff Tff 0(0 ff 77017(00 Mr % 0sM Kfmidd 
ff 700^707 307(00 7^ 07f MtPfTfff fffRfffg00(0 7000 
50(^5 TR 300 ff 3(7f80fff0 fff(0T 11 

38. Raff 0 aT Tfff 7(7R ^ 30(ff 710affT ff 0750 fclfM 
5R00 ^ 3(fR ?PsR 00(0 7I7T.7T700 TR 300 Tff 

0 ( 0 p ff HHpId 717fN0 RI 0 ld 0 Tff 710ar 00 R 0 Rl 0 Kuff 0 
30 fff( Tf0( 0(0 25 ( 00 ) 3Mfff7f( fffrfR 3(fffP[00 Tff 3(0(ff0 
Weffl^SI chffchK Tfff 3(ffPf0 50 : Pi^Rld TffrfeT 70^ cbffdlRiil 
070 7fffff0 t 7(ff 8071 25 (w) ^ 3]|-cU|Rd t RlRlff 7R( 
Tfff ^ 3(70^(70 ^ Tfff 11 ffTT 0(0p ff 7-<ffc0|4 0(0 (ff 
0708ff0T0 ff 0T0 Tfff (ff ffr T00 3(Tffsr 0T0 3(7ff00aff Tff 0R 
^ Tfff aff ^(hRHii 8071 25 (700) ^ RfrTRE ^ 3]|-c«|Rd 

0^ ^r I R08ff070 1974 3f(7 1976 Tff fft 0 3(70 3(7(i4' Tff fefff 
Pr57f0 ff I 00 1982 ff 0^ 300ff( M ^ 5 P 0 Tff fffTTR 
fff0 0(fffT0( 0(0Tff0 7T60 000070 ff R(50 Tfff 7(ff 7pr70R 
Tfff 07ff PM 570 0170^ 3 ( 7 ffe 0 aff f T 0 ff Huffld 71Tfp0 
RMIeid Tff 710ai 3(7ffe( 0750 Tfff | 3(7ffe0aff Tfff 7(7R ^ 
HHffId TirjffR K 00 |cH 0 7^ TTEST HUffld tjr RRHd Tff 

Prff0 Tfff 5ff[7ff 57 T 00 000 Tfff 0Tff fff( 800 25 (TRf) 
3(fsrPr0fff0 T 00 ff T 0 ( 730ffR 00 80 fff( (30 efrfft Tfff 
50fff5P0 fM 7(7^ 7(11 80 0 25 (700) ^ 311-cUlRd t 3(aff0 
7R( Tfff ^ 3(70^(70 3(TfPr Tfff M fMfff Tfff t PPR 
R0aff070 730 M 7^ T0ffM 0# t Tf0ffff( 73 M 080 Tfff 
(ff T00 3(Tff8( Tfff 4si Tfff ■§■ ^ R0T7 3(Tffff( 00 30807 
R08ff070 07 800 25 (TRf) 005 0 T07ff Tff P(TT qzffR f | 
0? 0?0 fff Tfff 0Tff 07085100 7((5 1974 ^ 1976 7^ #0 
aM-aM 3(TfPr 7^ Pttt PrgTfcf a1 030 0iRjc0| ffl 1982 ff 
07571 Tfff, 3(7(: fT(e(R 7^ 30807 07 ffl HUffld Rldleid 
K(7( 0070 3(57(10 R(07jff 0 #r t 080 ^ 0 ^ 00 T 0 ff 0 Tfff 0 t 
07 ffr yRcf^d 00(0 0 M 7((i 0a(Tf07 0 fr 1080 0800751 

3(T(fsr Tff #0 Pl5cfd 5 II t I 070851070 Tfff 7(7R Tff 00 Tf00 
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Tj^fr % JTRT 2 (sfr.sfr) ^ mR'HI>1I ^ 

TT^r t ^ eiRT 25 (W) ^ ?nTR ^ ^ ^ 

t ^an eiRT 25 (w) ^ W’ri'Tlg4l ch*^-c||Ri|'l' zpT tIFT^ 
3]|-c«lRd F# t ^ 25 (t^) cW-STT ^ FTif 
#fTT RuifRcT t ^^cfel EIRT 25 (w) ^ 

31TWTfRF F^TfFlfr ^ arm 25 (f^) ^T 

FlfcTETTF elP];^ I 

39. Rr^Rf FW 8 HH^Iil FciT-c.xI -iimidil R 

STcIwRcT Rhiii, “.It is no doubt true that persons 

who have been retrenched after a longer period of service 
which places them higher in the seniority list are entitled 
to be considered for re-employment earlier than those 
placed lower because of a lesser period of service. In this 
manner a workman falling in the lower category because 
of not being covered by Section 25-F can claim 
consideration for re-employment only if an eligible 
workman above him in the seniority list is not available 
Application of Section 25-H to the other retrenched 
workmen not covered by Section 25-F does not, in any 
manner, prejudice those covered by Section 25-F because 
the question of consideration of any retrenched workman 
not covered by Section 25-F would arise only, if and when, 
no retrenched workman covered by Section 25-F is 
available for re-employment. There is, thus, no reason to 
curtail the ordinary meaning of ‘retrenched workmen’ in 
Section 25-H because of Rules 77 and 78, even assuming 
the rules framed under the Act could have that effect. 
^ FFtR illRichl fcleW ^ ^ ^ FTFT 

FciT-c^ -4IA1HA1 R Shflel 'iRichK 3fk FF 3TWRcT 
Rhill 1% R1 c 1*F ^ "Rs FtRfFT F?! "HTgR ^ SbRtchR 

^ felT FFkl sjj I 

40. illFl ^ vicixl ^ 014 '141 Rl 

FIT t ^ R'l-dK F qRf 

FTiR ^ dcfiqK ^ TPTRl Tpfr t ciaiT qisff Wf 
f^afr ^ RqRd RgRxi qq t Ri^ 

tRRT qq 3fgqFfr efFT Rqr FIT ttR I 

41. FTFl cFh 'llcliyRxl gR £fRT 25 (w) R ST^TleFT 
qq 5M t TFq4 R TfRq RlefT MFiqd - StRelTaff 
qqPT q^qmif SIFT RR - qfqaff Rr fclRl cqqw 
Feel'a^ld t RrtR FTF^lq FdRq -qidlcHd R FF 
StqqrRcT f%FT t Rt qqjqtR ^ ^FTFlefF ^ qfjcflq qR R 
feiq FF Ri^ q^qqr shf^i^ t ^ R fR 

qq qiRfqqq qm % fft ftf 25 (tf) q?r ^aq qq 
qfgqieiq qq siRrqqq ft ? 

42. FTF 25 (w) ^ ^ F^ ^IFW R qTJFTF RttH 

RraRfFT R 3T#q Rrt qqRiRr R frt 25 ( 2 ) (a) (i) 
R3F[qiqqqTq^3Tqf£rq^3]RiR«H ^ qrq cfr t qqq^t 
TjqRr 25 (w) R ^ fRt q%FT qq Ficiq RRf Rft q# 
q^ qq qqqfr 1 1 R 2006 , ^tTif qrt^ 


(w.q^ FF.), 38 R HMRIF FfRf qiTFTeTF FM ^ F^ 

fciRr cFqqsq qqd'lsl^lq 11 

43. 2006 qpfrq q^r^ (w.F^ ff.), 38, qfRq fff Rff 

FFTFcT - sq^aff FFTF q^FTFlf 3TFF - FTFaff R 
qqTFT R cTaFTjqR TFFaff q^ TlFT 15.8.85 R ^ 

FFTFT qtq Rr Fafr afr I ^ FHlRl R FFFF FTcT FTel FTF 
Rqfqr 01.6.92 q^ qrFaff R sqfieqaff qjj ^Rqr R ■jqFTfqqT 
q^ fIRf ifqfr sfR SFFcT: qrFaff q^ FHiRi qq fclFTF 
^ffRiRff ^ sfRrTRrqr qqFiRrqTFq qrr ^52^ Rtft FFTI 

44. qfFaff R sftR qtqRq sqqr qRq ^ ff FcRtf 
Rtft Rt qq^ fftRt R snRq Rqfqr 15.8.85 qqr io/- 
wf RRqr qqigR qq sqfieqaff q^ Rft aq qcf ^ 
FFif^ R siiRq fRRr R gR sMfRqr fcTFiF siRrRrFF 
R qifcTFTqf qq qi^FT q41 RtFT FFT I aqi ^FTFlelF R FFai 
qTFaff zR cTW R qzh siRff sRRqaff qrr RRq qqR qrqR 
R Rtf qqgq "gf R’ sqlRqaff 1976 R i986 qq? q?l Rfi 
stfRi qq ciqq qRRqq qq ffff Rf qq^ qR 1 sqfrqqaff 
R T^FTFF sqqr qRq R ff ^aiq qq^ RtFT Rr 
qTFaff TFF qqq q? STIFT F^ FF RfT FF fR RR TFTR 

Pi^Rxi q# R fR aft I q^ gqqtqft qqq? R RfF Rrgqq 
aq qaq FIF qqq Rft aq Ft fR 2 ^ Rift ftTcF aq I ffR 
qrqr FFT Rt qqRnfr ft tIcikthiRi R ftRr gft gftqTff 12 
FtR ft 240 Rq FFT efFTFTF Fqft qR RtFT 11 FF R FT^T 
FFT Rt qqrft qrq 82, 83 sfR 84 ft qqrq: 114, 63 sfR 124 
Rq qqft RtFT t 3TF: Ftqqft ftqrft Fqqq qrqft R gft FTF 
25 (fft) sMRtft Rftf siRRiFF ft Rr fR qfRqr qq 
STJFTeTq FFft qft RRft STTcqFFTFT fR aft | 

45. FTFaft ft TFF Rl FTaF ft FTF FqFF FT^T Rt 
qq FFT FTeT FFT 470/- Fiqft fRiFTF R ftFF FF RrgFF 
aq I srRqqaft qft FW R fF’ ffIftR ft qqaF ft qqRarF 
qRrq qrqr Rr qrftqrft ft ^ftl ftf FF’ F^ ft 240 Rq qqq 
qftt RtFT I arq ^FTFTeTF ft FTFaft R FTaF FT fRfT RtFT 
sfR qqqq fRt Faq i976 ft 86 fft qft ftFF ftftiqqq q 
qq^^ qrqft ft fRf^ FFFTFqT fff ftf ff ffftRf 
RtfT Rt FTFaft ft 240 Rq ft tJqR qqft RtfT 3TF: FFqft 
ftqrgRF sRaqRiqT aft I FF ^FTFTefF ft FTFT 25 (FFt), 25 

(qft) ff 25 (ff) qft RRft qq ftcft f qrqft R qqqq 
qqRnft qft ^qqarfqqT R Rtf qqftRq Rtft ff tttf R 
Rffft ftFF qft 20 fRff fffR sift qrqft qq RRq Rft i 

46. qrqftlF ^fftctf qft FFqrftF ft ff ^fftfif 

R RnftF qft qlR qft qaq arq -fificHF R RRf R Rft^ 
STftRqaff qft qiRl 0 l TsIlRvd qft | qqqq iftF R RpftF R 
RqiTF qnftiq ^FTFTeTF qft ft ftqft ftftq 

SlftRr RrTF qft qq ff STFFtRf RtFT Rt arq ^FTFTeTF ft 
fR 3 tfftRf Rtft t Rt qqRnft ft ftff^ FraF ft sqrft 
0 aTq FTRf RtFT 11 quftlF TFtJfRf ft arq ^FTFTeTF FTF 
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^ TPKT ■^aiT chi^xiiRiil' ciRtddI ^ ^ 

T? c[?f Tpjff yfclctT^d SrcTHRUT 45t ^ TT^ 

I m -4iiiicH4 ^ ^ sraniR^ 4^ 

chPitch cb*^x||^ zp ^ RiiPd WT ^ ^ 
sfR ^ ^ffcTT xHHIAI ^ I 

47. HH'fld ^Tcftw -iildlcHd ^ ^ai HHpId 

-dldleid Tp ^ Pnipl ^ Pr^ SpWiaff zp 71? 

7f?^ afr f% HH'Tid ^Tcffw -dldldd P 3mP 3ppf5 Pn^M 
P 3I77E? TW WT ^ 7T? 3(wPcI f%7TT t % OTTPhtP cfU 
9T Pp? 7h^ Zhl ^iPidl TfTipfPl 9T t % ^ 'IHHIRi 7p 
PrPr z^ Tj^ TTZh zf^ P zhPzfPr P 240 P? Thrz} P^zn t zp 
?tPr? Praf? zhT^ p Zhpznfr 3HTW T?T 11 7T?Zf?^p 
zp Tpft P? 10 TIM 4? SlPrPzT IR^ ? zfR^ TR PcRTR 
3TWRTT Tr?H 4Rp 7p zpf zfZJT? sft | ;fZ7isff zp cTW 
P 71? Zf?^ Zp TTfr, m -dIdIcHd P yPct^ei 3?r7IRHT 
3(pp7gf p TPZRT P Tf^ ZfRZ^ ^ -dldlcHd P ^ PrTT 
t ZFTTlP) PPwich P ThZp p srfppTT P 31?: ^ -dldleid 
?RT PPt PP 3TtP zr ?P ZfR?T PPcWl Zf? TfpZTi 
a? I 71? ??? P zp trP P? 3lPrp7? PpcWI p zhzp p t 
??P?I ?^T7f? tPPzzt t % cf? Pt^ Zfp P? ?TZfpRI 

3 IZfPr P 7hP?Tp P 240 P? TRt} ?pi Prjt 1 1 

48. ?H7PT5I zp ^z[? zf?? p xtPPsti p HHpd ?zfpzf 
-dldleid P aiRT 2 (sflSp), aiRT 25 (P) Tp 25 (tTE) Zp 

Tp ZflWTT ZTiRsm ZfRp ^ 8 43 P 7hP?Tp ?RT 

?S7p zp Pl^ ZfRp p cfiPrt p ?7Zf^ p ?STT Wpr Pt 
pafiRchdl P TJfZRT p 71 ? 3fzrE?P? Prit t, “To attract 
provisions of Section 25-F, the workman claiming 
protection under it, has to prove that there exists 
relationship of employer and employee; that he is a 
workman within the meaning of Section 2(s) of the Act; 
the establishment in which he is employed is an industry 
within the meaning of the Act and he must have put in not 
less than one year of continuous service as defined by 
Section 25- B under the employer. These conditions are 
cumulative. If any of these conditions is missing the 
provisions of Section 25 -F will not be attracted. To get 
relief from the court the workman has to establish that he 
has right to continue in service and that his service has 
been terminated without complying with the provisions 
of Section 25-F of the Act. 

The section postulates three conditions to be fulfilled 
by an employer for getting a valid retrenchment, namely:- 

(i) one month’s clear notice in writing indicating the 
reasons for retrenchment or that the workman has 
been paid wages for the period of notice in lieu of 
such notice; 

(u) payment of retrenchment compensation which 
shall be equivalent to 15 day’s average pay for 
every completed year of continuous service or 


any part thereof, in excess of six months; 

(iii) a notice to the appropriate Government in the 
prescribed manner.” 

49. HHpTi ?zfpzf -qiqidTI ^ qw 10 ^ (l980) 4 TRT. 
zp.# 443, ^BR cpr ZHPT Tpri^ 

f^si^dd TfRT ^ ff 3iqP z^ #1? 

3#Z5 PtrP zf? Z3dp7T t# ^zRp zttRsTTT ZfRp ^ Tf? 
31zrETTR? %7IT t % 71? RHcsIImJ t % ZfRp Zf? diRirt 
TfTpZffp TR t % cf? ?qt7f % zpfsRT w# Zp fpRr Z^ #Z5 
ipt Zfp p 240 TRt} fpRIT t 3fR 71? dlRlol 
# ?# t cf? #71 Z^ ?Ta7T P qP^RT TfRfp z^ 3]RlRcfd 
^STT TfRi 

50. ■RppTi z^ mR 18 P HhPIti zqzpzzf Rfiqidd P 

Z3?p7T fpRTT t % qRTsff Tp cRqz P PlRsIch TTiaTT P 
3f[aR<1x1 Tpp ThSTf 240 Rd 0l4 TfRp P TRsRT P dp 
qzf^ fpR? W t, ? Pel? tit P ^ffZRT p zpp 

Tpk, Tfl 3lfPp7T 7? 31Tpq qzf^ t, ? Tpp TT?Z5p?Tp 
qPRf? ZfRfTlT W, ? # RPlcfdl ?RT qzf^ TR?^-Pef 
Tpp 7qn;?d fpRIT qmi 

51. HIdPq 'HdT-ccj -dldldd P 71? pr depTsI fpRTT t fpl 
71? 3RTWfzr t Pi zfq#Tp qp ??pr Rfpr pzfT ZfRp zf? qiZfT 
qRcTI t qRT fpTpZRq p 31#? pzfT p Rp ^ ?aiT 
qqr} zp qz^ p p zpf 3lfPpRfl7f zqiaTi ?# ?1 ?t | 
HIdPq ##f -qmidd P 31zrEiTR? fp?? fpi zppxffp p 240 
fp? cTZfi zfqr} p pRrq ^ p zp ZfRp p qrfpz? 

?? fpqf? ?# fpRii t q? fzfiiT? 3i#dq«r -tfididdl' P 

fp7pzf?T?RT iocrP??3iiPp7q?qzi^zfRppRTZRTp 
qfPqiR31zrEiRnfT??!????zp 11 ?t?PPt zqzfpzf e^TRfiRZf 

P 71? 31zrEiTR? fpiTiT fpi qzTi# zp pzfT ?hiRi # gp qz?# 
?P HR! 25 (W) ^SIT 31HcTT 3]gmdd ?? 3lipZflR ?p 
SRI 

52. ?rt 25 (qp) qP 25 (q?) # 3]gmdd # hetri P tt? 

zqrSTi an f# Pfpzfi Pci? PPP 7p ^ ?? RR-RRl? 3lpRTsP 
?RT ?# fpRTT qiTcTT I ?zq qqqeEf p -qmidd 

P ?? 31zrEITR? fpRTT t fpl 0p?lp fpTlfP? pZfT p 31?T? P 
3lpRTSp P pfpZfl Pel? PtfpTit Zp cjRtddl ^ # RT-RRl? 
7p ?7ptq ?p zp qq zqzfqfl tl 3lipp7pr zp pi? q? 
3fMldl# ?RT ? M7^d fplp qilP ?? ?RT 114 (III) (qp) 
?Rzp7f zqraTi qrfPfpTf? p 3 i?tP? -dididd ?rt qfpqief 
31zrEiRUfT Tfquf fpp rtP P zqfzp? P Hidpq TlpR? -qmidd 

P 71? 3izr?p# fpiTiT t p# 31zrEiRnfT ??? ZfRp gp e^TjqiRq 
7p TT?«r 0## ?RT ?? ?1? ?? TTTSTf qq^ ZfR?T ?1?T fpl 
qpp ciRtddI ^ 3rfpTZ? P t qRiaiT yRcf^d 31zr?RUTT 
??? ?Rp qp 3f5cpq ?# q?T? zp qq zqzfKp | -qidldd 
?RT yRcf^d 3lzrETRuq ??? ZfRp pg qrfpzqR q?z? ?lP zp 
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[Will—3113^ 3(ii)] 


-iimicHii #3TT 3]Picii4 t % ^a^i 

4 t sfk ^ ^ ^11^15^ an I HH^lii nnfe 

-ilMleiil 4 d4i,'HK 3 t 4W 'l41chK I 

53. ci4hh ^ nan ^fenn ^ 

nn t % nraff ^ ^ nn 

sifan^R mm t nnff^? Pi^Rm ^ wir 
HR! mif Piiif4d n^nr RyRki ^ nfr simi^l mfr i 
HH^Id RRTeRT ^ nmn cmRan ^ nn 

4^ mm t % maff aft mm ftftm nft nRi 25 
(mn) ^ 3Rfnn mlf mreim t f4n^ m-aiR 
nft nRi 25 (nm) ^ srjqreH mi nft^ mfftm 1 1 

54 . mmnm aiRT 2 (^) ftnmmfH mmR mn (fftaftnim) 
^ mR+h^i ft 'fT%R ^ snnR n? maft nft fftn^ c^ fftnftjR 
ft HMch^ ^ ft cfTXRT mrft mi nm t mmm ft 

t % nmftn nfftEiR 31 ^^ u mi 16 ^ 
ftm ^ 3T^mT fftn^ nm fftgfftn ^ fftnfftn nfem sTmrnfR 
fftRft mfftn mt Piynd fft^ft nnft ^ nrn ft ^ 
fftnfftfcmrni ^ mmft ft fftnaft nft fftftn fftft mift ^ fft^ 
mfftnftr mmieiii nm fftnR fftmr mRT fftiftm mi ^ ftmr 

1 1 maft ^ mmft ft fftnaft nm nftt fftgfftn nfenr siminfR 
ftdi ft d^ mm ddi ■§■ 3m: ^ mmft ft nTaff Risn 
3ifftmmT ^ nnm nK^d t % maff nft fftnaft fftfttmn 

ft nm mm 3fk mf^ 3r5nTn nmn fftmr mm I 

fftnaft ^ nw ^ mfftm mftm^ftft mmft ft 
waftfftftt 3itm ^R^di fMftftn - 3pftmTaftnm mnn ftmim 
i^^Piiid ftfe? wn mi 3mi mi ^mim fftmr 
w t fftimft fftmmiTaf 3ri ^ 3ifftRmi gmi nm nn 
an fft) nm^ns (Regulation and abolition) mm 1970 

^ 3imftn "nyidd rnmnn" (Appropriate Government) 

nrm ^ mann ^ ^ ftft mftrmmfftnf ^ 
mfftm m nnft nmft aft ^ 3if£Rj^ mpft nmft aft 
nm ann mfftmaiftftnf aft) mm: mnn fftaftamr aft mmnn aft) 
aftafT ft fftnfftn apftnbft aft mn ft ainftmi mn fftnn ammn? 
nn nnien mfcrm aft 3nnR m aftnr ^ aft) frfcT aft tRipn 
aft ^iftn an ? ffti^ ciftnid mncft aft nan mi nfftR-aiiftnf 
ft" aftf^ mmm d^ "t 3fR n^ main '^mrm ft ft) nft fftfft 
anaR-an am cjftHId nRcft m zftf^ 3RR t zinffft? 
dftHid mn^ ft mam 3rtftfftnn aft) mm io aft 3nnftn t 
fftftn fftaft) fftftmmab 3ifftv!^-ddi aft mn m fftnR nfr #n 
11 3m: mam ^mrm ^ dciHid mncft ft afti^ nnn nft) ^ 
am mamf) i 

55. amm amw ar fft^nm aft anmn m ft ^ fftmaft 

m ^ ffta nraff aft nm ft nraff aft) ^ ft mnm fftift amft aft 
feift 3iTftn niRn fftaft amft ftg aft)^ fftfftmnn fMci n^ 
amft) 1 1 

56. aunt nab nraft zft) ^mm ft asmft apfftm mftmft aft) 
^ ft mnft mm) nan nraff aft) ftnr arnmn am ftft ft 


ftniftn nan aft fftnrmi am nm t, ?m maarm ft am-ftarnfm 
t ffta amgn ft rnnar-nn aft rrr 4 ft mft) ft ajam 
3 iTnn am meftm fftmn ft ffta nftn ft)am am snn ajjfftnn 
anfftn 3ift) ft) amft am ^ 1 1 ^ maaim ft amftmaftn ft 
ffta ftam zft)^ 3 nmn mft) mm 3iaift) rnifftam ft nft) 
fftmn nnr ft 3fk ^ ann aft) aftft rnnar-am mm mrsn 
ft ajnmT nm ft 1 yicmftmr ft ajm 3 am amft) ft mm ft ffta 
naftn ftlu|| xR 3 pn afftftm rnfftn mid am ■§■ ftfftm ftft 
ajna^ fft^fftn am ftn nft) fftmn ft I aj^ftTmftn ft ffta ^ ann 
am fftmamm %zf fiRr % nrft) 3fR naftn nan 3nn anfftn 
fftnft am 3inft ft afftftm nninr ft, amaft fft^fftn aft ami 
fftfa) ft nn nft) apm am arnmn ffta maft ft aftftm anfftn 
amftmr ft 1 amnift) am ^ maam ft maff ft aftf mrsn n^ 
nftf fftaft ft fftiauft ^ ffta^ am fftmabmn ft) maft I ftfmanft 
fftn fftarafr mraft ft yicmftsn ft 'iftfnK fftnn ft ffta mmnn 
fftnm ft m^mam ftfam 311 ft nga) Mr nftdift aft ^ ft 
cbftdift amft am ^ t 3f)7 mft) aft M aft aim m^amm 
ftfam 3iiax cbftnift amft am ^ 11 mrsfr ft nn ft) ^ftfamn 
fftanr ffta naftn ftfam, nftfmr 3fr^ maiftR aftmm nm ftfam aft 
mrar amn am ^ ft 1 amm mran ft nn fftmft nft) fftamnn 
am ammiT ffta ajam anfftn ft) aftmm nm ftfam ft apfftm 1 1 
nn ft) ajeftmftfn t ffta min nrft) aft apaidi jnK mmnn 
fftmn ft n^ ftaft apftnift aft n) xm f^ ft fMft axab xm 
am nrft) aft) ftap aftftm aft 3nnR am ^ xmft) nrmn ^ ft) 
3fr^ nftm fftm ^ I ^ 3nnR am ft) mft) aft) ^[mm 
ft ajauft apfftm mfftn ft ftaiT ft aft ^ am nm nft) ajnm I 

57 . armamft aft 3iffta[nft) nan ajmaft amrftn ft nmn 

nft^fm aft ftlRsicb mran aft xrsramft mm fftfftap 
(jtdim) ffta amn amw n fft^mn aft mmR a^ ft ^ 
fftmft XR l^fft nraff ft) aftmm nm aftm fftarft) aft) ftm ft 
fftnfftn mn ft ftrgain afftnift nfr ft 3fR amaft) aftift 
fftnft) SKI mfftm aft 3nnR am 3iefn—3iein 3iarfft aft fftift 
ftanft fftmlap ftlTmift aft ftnaftaR aft mann ft man aft) nft) 
■§■, aft 3—3 dig aft) 3 iarfft aft fftft 31efn—31ein 3lftft aft 
3nnR am ft) mft) ^ 13frn ^ mnc) ft dieiftln mftfn 
ftftffftap am-snn, amft^ mm aftftm aft 3iTnR am ana)) aft) 
ftm ft 3iTft fftmiR n fftnr amm 3iai)n fftftap 4 . 9.2003 ft 
ansff aft) ftanft amnan amm fftlftap xft 1 1 anftnn 

nan fftm mm) ft 3imanei t % nim 25 (aaxn) 3frft)fftm 
f^aim 3ifftfftnn aft anfftann aft ncftnn ft asmaft) ftaiT amnan 
aft) nft), 3in: mftnm fftnft 3a5nm aftr xnft am gmsK nftf 
11 minPiufnd ftg arfftn fftftn am asnm mam armR fftnr 
amm 1 1 afnm ds^nK nifftr fftanr amm 1 1 

58. afnm aft) arfftfelfft ft-ftln amaraR aftr 3Mfftab fftaim 
3ifftfftnn 1947 aft) mm 17 ( 1 ) aft 3imftn aiamnma) ftfftn aft) 
amn I 


aRnmaftn, aftmaftm 3i1ftamft 
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Rtrcll, 25 v3p, 2014 

^.311. 1896.—311 Rich fcfcfT^ srfsrRRET 1947 (l947 
Zhl 14) rnn 17 ^ 3I3^RH ^ WhR 

vjiH'icH, 3fH 31^ ^ RRETPht 3fk 

^3^ ch*)chKl ^ #Ef 3i^Er RRte sfi^lRch 

3?k1Rch 3Tj?ERH ^ ^7MM7T-1, 

^ (^4 65/2011) Tht ychiRid Wfr 1 

ct^nflil TRThR ^61 20/06/2014 ^hl f3IT £0 | 

[^. T^-42012/39/2000-3IT|3TR(^^] 

i1. lujjilqiei, 3rf£EhT^ 

New Delhi, the 25th June, 2014 

S.O. 1896. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 65/ 
2011) of the Central Government Industrial Tribunal/Labour 
Court No.l, Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the Director General, Doordarshan & 
Others and their workman, which was received by the 
Central Government on 23/06/2014. 

P. K. VENUGOPAL, Section Officer 
[No. L-42012/39/2000-IR(DU)] 
ANNEXURE 

BEFORE DR.R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO.I, KARKARDOOMA COURTS 
COMPLEX, DELHI 

I.D.No.65/2011 

Shri Surender Parsad 
S/o Sh.Bishwanath Parsad, 

C/o General Secretary, 

H. No.C401, Harijan Basti, 

Palam, New DeM-l 10025. 

...Workman 

Versus 

I. The Directorate General, 

Doordarshan, Mandi House, 

New Delhi. 

2. The Executive Engineer(E), 

Civil Construction Wings, 

A.I.R. Soochna Bhawan, 

C.GO. Complex, Lodi Road, 

New Delhi-110003. 

...Management 


AWARD 

Civil Construction Wing, a unit of Doordarshan, Mandi 
House, New Delhi, (hereinafter referred to as the 
management) assigned job of operation of air conditioning 
plant, installed at Doordarshan Bhawan, Mandi House, 
New Delhi to a contractor. In 1994, M/s Cool Care 
Corporation was maintaining the AC plant. For the year 
1995 to 1998, contract was awarded to M/s Kuldeep 
Refrigerations. In 1999, contract was awarded to M/s Ventek 
Engineering. Shri Surinder Parsad was engaged as a helper 
to work at the said AC plant by the contractor. Services of 
Shri Surinder Parsad were dispensed with by the contractor. 
Feeling aggrieved by that act and belabouring under a 
belief that the principal employer was under an obligation 
to engage his services, Shri Surinder Parsad served a notice 
of demand on the management seeking his reinstatement 
in its services. The demand was not conceded to by the 
management. Ultimately, he raised a dispute before the 
Conciliation Officer. His claim was contested by the 
management and as such, conciliation proceedings failed. 
On consideration of failure report, submitted by the 
Conciliation Officer, the appropriate Government referred 
the dispute to this Tribunal for adjudication, vide order 
No.L-42012/39/2000-IR (DU), New Delhi dated 30.05.2000 
with following terms: 

“Whether job of AC Electrician/helper in the 
establishment of Doordarshan is of a perennial 
nature and if Shri Surinder Parsad engaged through 
different contractors from 1998 to 1999 is entitled 
for regularization in services of Doordarshan? 
If so, to what relief the workman is entitled?” 

2. Corrigendum was sent by the appropriate Government 
vide order No.L-42012/37/2000-IR(DU), New Delhi 
06.11.2011 wherein it was pointed out that the words 
‘1998-1999’ appearing in the fourth line of the schedule 
may be read as ‘ 1994-1999’. 

3. Claim statement was filed by Shri Surinder Parsad 
pleading therein that he was employed with the 
management, through a contractor, at its AC plant in Civil 
Construction Wing located at Doordarshan Bhawan, 
Mandi House, New Delhi. He was doing his duties under 
direct guidance and supervision of the management since 
1994. Initially M/s Cool Care Corporation was the 
contractor. For the period 1995-98, M/s Kuldeep 
Refrigeration was awarded contract for operation work of 
AC plant. In 1999, M/s Ventek Engineering became the 
contractor. Though the contractors changed, yet he 
continued to work with the management till date of illegal 
termination of his services. He rendered continuous service 
of 240 days in calendar years from 1994 to 1999. He was 
direct employee of the management. 
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4. Claimant projects that legislature enacted Contract 
Labour(Regulation and Abolition) Act, 1970 (in short the 
Contract Labour Act) to abolish contract labour system 
and regular working conditions of the contract labours. 
Law laid by the Apex Court in Suresh ([999 (3) SCC 277] 
declares that an employee working under direct control of 
the principal employer is deemed to be an employee of the 
principal employer. In view of the law so laid, the 
management was liable to regulate his service conditions. 
He was entitled to regularization in service of the 
management with all facilities. Instead of regularizing his 
services, his services were dispensed with on 01.06.1999 
in an illegal manner. He served notice of demand on the 
management seeking reinstatement in its service, but to 
no avail. He is unemployed since the date of termination 
of his service. He seeks reinstatement in service of the 
management with full back wages and all consequential 
benefits. 

5. Claim was demurred by the management pleading 
that the claimant was never engaged, hence there exists 
no relationship of employer and employee between the 
parties. Work of operation of AC plant was assigned to a 
contractor. Claimant was engaged by the contractor to 
carry out his contractual obligations. Claimant had no 
locus standi to raise claim against the management. The 
management used to issue instructions to the contractor, 
who in turn complied those instructions relating to 
maintenance of AC plant through his employees. As and 
when new contractor was assigned the job, he was free to 
engage employees of the old contractor. The management 
pleads that it had no knowledge as to whether claimant 
was engaged by different contractor since 1994. 

6. There was no occasion for it to supervise work of the 
claimant, asserts the management. The contractor was 
solely responsible to carry out smooth operation of the 
AC plant. Judgement relied by the claimant is not 
applicable to his case. Service of the claimant was not 
terminated by the management. There was no occasion 
for him to serve notice of demand, seeking reinstatement 
in service with continuity and full back wages on the 
management. His notice of demand was misconceived. 
There was no necessity on the part of the management to 
reply the notice of demand. Claim raised is false and 
frivolous, hence liable to be dismissed. It has been pleaded 
that an award may be passed in favour of the management 
and against the claimant. 

7. Out of pleadings of the parties, following issues were 
settled by my learned predecessor: 

(i) Whether the workman has no locus standi to 
prefer present claim against the management as 
stated? If so, its effects? 

(ii) Whether there exists any relationship of employer 
and employee between the parties? If so, its 
effects. 


(iii) As in terms of reference. 

8. Vide order No.Z-22019/6/2007-IR (C-II), New Delhi 
dated 11.02.2008, case was transferred to Central 
Government Industrial Tribunal No.2, New Delhi for 
adjudication by the appropriate Government. It was 
retransferred to this Tribunal for adjudication vide order 
No.Z-22019/6/2007-IR (C-II), New Delhi dated 30.03.2011 
by the appropriate Government. 

9. Claimant examined himself in support of his claim. 
Shri Shyam Singh Yadav, Executive Engineer (Electrical), 
entered the witness box to testify facts on behalf of the 
management. No other witness was examined by either of 
the parties. 

10. Arguments were heard at the bar. Ms.Anubha 
Kaushal, authorized representative, advanced arguments 
on behalf of the claimant. Shri A.R Gupta, authorized 
representative, raised submissions on behalf of the 
management. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows:- 

Issue No.II 

11. Claimant tendered his affidavit Ex.WWl/A as 
evidence, wherein he asserts that he was working with the 
management as helper at its AC plant since 1994. Duties 
were assigned to him by the Executive Engineer of the 
management. He presents that a management was his 
principal employer and his services were engaged through 
the contractor. He was a regular employee and in that 
capacity he rendered continuous service of 240 days in 
every calendar year, under guidance and control of the 
management. His services were illegally terminated. 

12. Shri Shyam Singh Yadav unfolds in his affidavit 
Ex.MWl/A that the claimant was never engaged by the 
management. He was employed by the contractor to carry 
out his contractual obligations. Contractor was 
responsible for smooth operation of the AC plant and to 
discharge those obligations, the claimant was engaged 
by him. Claimant was working under direct control and 
supervision of the contractor. As noted above, rival facts 
are presented by the claimant and Shri Yadav in their 
respective affidavits. Resultantly, it becomes expedient to 
appreciate facts testified by the parties in the light of the 
documents proved over the record. 

13. Claimant had proved visitor’s passes as Ex.WWl/1 
to Ex.WW 1/22. When scanned, these documents bring it 
light that the claimant obtained entry passes to pay a visit 
to the Assistant Engineer/Junior Engineer (Electrical). 
Purpose of his visit was official as detailed in the 
documents, referred above. During course of arguments, 
Shri Gupta argued that entry passes were got issued by 
the claimant to seek entry in the premises of the 
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management. Entry passes were issued by the Security 
Officer to facilitate entry of the claimant inside the AC 
plant, installed at Doordarshan Bhawan, Mandi House, 
New Delhi. Ms. Kaushal could not project that those 
visitor’s passes highlight that the claimant was an 
employee of the management. Those visitor passes could 
not indicate that there was relationship of employer and 
employee between the parties. 

14. Attendance rolls Ex.WWl/23 to Ex.WWl/73 are 
placed over the record by the claimant. When scanned, 
these attendance rolls nowhere highlight that the claimant 
was working as employee of the management. Log sheet 
of AC plant, which are Ex.WW 1/74 to Ex. WW1/79 are also 
proved hy the claimant, besides character certificate 
Ex.WW 1/80. Application of extension of entry passes and 
note sheet are also proved as Ex.WWl/81 to Ex.WW 1/82. 
However, these documents nowhere give an inference that 
the claimant was an employee of the management. 

15. No letter of appointment, order assigning duties to 
the claimant, sanctioning of leaves and release of pay in 
his favour by the management has been brought over the 
record. No communication of any sort, showing nexus of 
the claimant with the management as its employee, has 
been placed over the record. Claimant made a candid 
admission to the effect that he cannot produce any 
documentary evidence to show that wages were paid to 
him hy the management at any point of time. Bald statement 
of the claimant to the effect that he was working under 
direct control and supervision of the management nowhere 
gets support from any documents brought over records 
by him. There is complete vacuum of facts to record 
findings to the effect that the claimant was an employee of 
the management. On the other hand, claimant had 
projected a case to the effect that he was an employee of 
the contractor and the management was his principal 
employer. Therefore, all these facts constrain me to 
conclude that the claimant was an employee of the 
contractor, who unsuccessfully claimed himself to be an 
employee of the management. 

Issue No. I 

16. Whether the claimant, who was an employee of the 
contractor, can maintain a dispute against the management? 
For an answer to this proposition, the Tribunal has to take 
note of the law contained in section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 (in short the 
Contract Labour Act), which makes provision for 
prohibition of employment of contract labour. For sake of 
convenience provisions of section 10 of the Contract 
Labour Act are reproduced thus: 

“10. Prohibition of employment of contract labour:- 

(1) Notwithstanding anything contained in this Act, 
the appropriate Government may, after 
consultation with the Central Board or, as the 


case may be, a State Board, prohibit, by 
notification in the Official Gazette, employment 
of contract labour in any process, operation or 
other work in any establishment. 

(2) Before issuing any notification under sub-section 
(1) in relation to an establishment, the appropriate 
Government shall have regard to the conditions 
of work and benefits provided for the contract 
labour in that establishment and other relevant 
factors, such as - 

(a) whether the process, operation or other 
work is incidental to, or necessary for the 
industry, trade, business, manufacture or 
occupation that is carried on in the 
establishment, 

(b) whether it is of perennial nature, that is to 
say, it is of sufficient duration having regard 
to the nature of industry, trade, business, 
manufacture or occupation carried on in 
that establishment; 

(c) whether it is done ordinarily through regular 
workmen in that establishment or an 
establishment similar thereto; 

(d) whether it is sufficient to employ 
considerable number of whole-time 
workmen. 

Explanation - If a question arises whether 
any process or operation or other work is 
of perennial nature, the decision of the 
appropriate Government thereon shall be 
final.” 

17. As emerge out of the provisions of sub-section (1) 
of section 10 of the Contract Labour Act, the appropriate 
Government may, by notification in the official gazette, 
prohibit employment of contract labour in any process, 
operation or other work in any establishment. When 
employment of contract labour is prohibited, by issuance 
of a notification in official gazette by the appropriate 
Government, what would be the status of the contract 
labour employed in the establishment? Such a question 
arose before the Apex Court in Steel Authority of India 
Ltd. [2001 (7) S.C.C.I]. The Apex Court ruled therein that 
there cannot be automatic absorption of contract labour 
by principal employer on issuance of notification by the 
appropriate Government on abolition of contract labour 
system, under sub section (1) of Section 10 of the Contract 
Labour Act. It would be expedient to reproduce the law 
laid by the Apex Court, which is extracted thus: 

“.they fall in three classes : (1) where contract 

labour is engaged in or in connection with the work 
of an establishment and employment of contract 
labour is prohibited either because the industrial 
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adjudicator/court ordered abolition of contract 
labour or because the appropriate Government 
issued notification under section 10(1) of the CLRA 
Act, no automatic absorption of contract labour 
working in the establishment was ordered, (2) where 
contract was found to be a sham and nominal, rather 
a camouflage, in which case the contract labour 
working in the establishment of the principal 
employer were held, in fact and in reality, the 
employees of the principal employer himself. Indeed 
such cases do not relate to the abolition of contract 
labour but present instances wherein the court pierce 
the veil and declared the correct position as a fact at 
the stage after employment of contract labour stood 
prohibited, (3) where in discharge of a statutory 
obligation of maintaining a canteen in an 
establishment the principal employer availed the 
services of the contractor, the courts have held that 
the contract labour would indeed be employees of 
the principal employer”. 

18. The Court ruled that neither section 10 of the 
Contract Labour Act nor any other provision in that Act, 
whether expressly or by necessary implication, provides 
for automatic absorption of contract labour on issuance 
of a notification by the appropriate Government under 
sub-section (1) of section 10, prohibiting employment of 
contract labour, in any process, operation or other work in 
any establishment. Consequently the principal employer 
cannot be required to order for absorption of the contract 
labour working in the establishment concerned. It was 
further ruled therein that in Saraspur Mills case [1974 (3) 
see 66], the workman engaged for working in the canteen 
run by the Cooperative Society for the appellant were the 
employees of the appellant mills. In Basti Sugar Mills (AIR 
1964 S.C. 355) a canteen was run in the factory by the 
Cooperative Society and as such the workers working in 
the canteen were held to be employees of the 
establishment. The Apex Court ruled that these cases fall 
in class (3) mentioned above. Judgment in Hussainbhai 
(1978 Lab. I.C. 1264) was considered by the Apex Court in 
the said precedent and it was ruled therein that the said 
precedent falls in class (2), referred above. The Apex Court 
concluded that on issuance of prohibitive notification 
under section 10 of the Contract Labour Act prohibiting 
employment of contract labour or otherwise, in an 
industrial dispute brought before it by any contract labour 
in regard to conditions of service, the Industrial 
Adjudicator will have to consider the question whether 
the contractor has been interposed either on the ground 
of having undertaken to produce any given result for the 
establishment or for supply of contract labour for work of 
the establishment under a genuine contract or is a mere 
ruse/camouflage to evade compliance of various beneficial 
legislation so as to deprive the workers of the benefit 
thereunder. If the contract is found to be not genuine but 


a mere camouflage, the so called contract labour will have 
to be treated as employees of the principal employer who 
shall be directed to regularize the services of the contract 
labour in the establishment concerned, subject to the 
conditions as may be specified by it for that purpose. 

19. As announced by the Apex Court, on issuance of a 
prohibitive notification , prohibiting employment of 
contract labour or otherwise in any industrial dispute 
brought before it by the contract labour in regard to 
conditions of his service, the industrial adjudicator will 
have to consider the question whether the contractor has 
been interposed either on the ground of having 
undertaken to produce any given result in the 
establishment or for supply of the contract labour for the 
work of the establishment under a genuine contract or it is 
a mere ruse/camouflage to evade compliance of beneficial 
legislation so as to deprive the workers of the benefits 
therein. Thus it was ruled that a contract labour can raise 
a dispute before the industrial adjudicator in regard to his 
conditions of service and in case the contract is found to 
be not genuine but a mere camouflage, the so called 
contract labour will have to be treated as employees of the 
principal employer. Also see Standard Vacuum Refining 
Co. of India Ltd. [1960 (II) LLJ. 233], which was referred 
with approval in Steel Authority of India. 

20. In Shivnandan Sharma [1955 (1) LLJ 688], the 
respondent Bank entrusted its Cash Department under a 
contract to the Treasures who appointed cashiers, 
including the appellant Head Cashier. The question before 
the Apex Court was: was the appellant an employee of the 
Bank? On construction of the agreement entered into the 
Bank and the Treasure, the Court laid down: 

“If a master employs a servant and authorizes him to 
employ a number of persons to do a particular job 
and to guarantee their fidelity and efficiency for a 
cash consideration, the employees thus appointed 
by the servant would be equally with the employer, 
servant of the master.” 

In the above precedent the Apex Court for the 
first time laid down the crucial test of supervision and 
control for determining the relationship of employer and 
employee. 

21. In Hussainbhai (supra) the petitioner, who was 
manufacturing ropes, entrusted the work to a contractor 
who engaged his own workers. When, after some time, 
the workers were not engaged, they raised an industrial 
dispute that they were denied employment by the 
petitioner. On reference of that dispute, the labour court 
passed an award against the petitioner. When matter 
reached the Apex Court, on examination of various factors 
and applying the effective control test, it was held that 
though there was no direct relationship between the 
petitioner and the workers yet on lifting the veil and looking 
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at the conspectus of factors governing employment, the 
naked truth, though draped in different perfect paper 
arrangement, was that the real employer was the petitioner, 
not the immediate contractor. The Apex Court stated law 
in following words: 

“Where a worker or group of workers labours to 
produce goods or services and these goods or 
services are for the business of another, that other 
is, in fact, the employer. He has economic control 
over the workers’ subsistence, skill, and continued 
employment. If he, for any reason, chokes off, the 
worker is, virtually, laid off. The presence of 
intermediate contractor with whom alone the workers 
have immediate or direct relationship ex-contractu 
is of no consequence when, on lifting the veil or 
looking at the conspectus of factors governing 
employment, we discern the naked truth, though 
draped in different perfect paper arrangement, that 
the real employer is the management, not the 
immediate contractor***. If the livelihood of the 
workmen substantially depends on labour rendered 
to produce goods and services for the benefit and 
satisfaction of an enterprise, the absence of direct 
relationship or the presence of dubious 
intermediaries or the make-believe trappings of 
detachment from the management cannot snap the 
real-life bond. The story may vary but the inference 
defies ingenuity. The liability cannot be shaken off. 
Of course, if there is total dissociation in fact between 
the disowning management and the aggrieved 
workmen, the employment is, in substance and real- 
life terms, by another. The management’s 
adventitious connections cannot ripen into real 
employment.” 

As noted above, this precedent does not present 
an illustration of abolition of contract labour but an 
instance where the Court pierced the veil and declared the 
correct position to the effect that the contract labours 
were employees of the principal employer and not of the 
contractor. 

22. In Steel Authority of India (supra) it has been ruled 
that the term “contract labour” is a species of workman. A 
workman may be hired : (1) in an establishment by the 
principal employer or by his agent with or without the 
knowledge of the principal employer, or (2) in connection 
with the work of an establishment by the principal employer 
through a contractor or by a contractor with or without 
the knowledge of principal employer. Where a workman is 
hired in or in connection with the work of an establishment 
by the principal employer through a contractor, he merely 
acts as an agent so there will be master and servant 
relationship between the principal employer and the 
workman. But when a workman is hired in or in connection 
with the work of an establishment by a contractor, either 


because he has undertaken to produce a given result for 
the establishment or because he supplies workmen for 
any work of the establishment, a question might arise 
whether the contractor is a mere camouflage as in 
Hussainbhai’s case (supra) and in Indian Petrochemicals 
Corporation case [1999 (6) S.C.C. 439] etc.; if the answer is 
in affirmative, the workman will be in fact an employee of 
the principal employer, but if the answer is in the negative, 
the workman will be a contract labour. 

In view of the legal proposition, referred above, it is 
concluded that the claimant can maintain this dispute 
against the management since he agitates that the contract 
agreement between the management and the contractor is 
sham and nominal. 

23. Whether any directions for deeming the contract 
labour as having become the employees of the principal 
employer can be issued, when the contractor or the 
principal employer had violated the provisions of the 
Contract Labour Act? To find an answer, provisions of 
that Act are to be examined. The Contract Labour Act 
regulates conditions of workers in contract labour system 
and provides for its abolition by the appropriate 
Government as provided by section 10 of that Act. In regard 
to regulatory measures section 7 requires the principal 
employer to get itself registered, while section 12 obliges 
every contractor to obtain a licence, under the provisions 
of that Act. Section 9 places an embargo on the principal 
employer of an establishment from employing contactor 
labour in the establishment, when either it is not registered 
or its registration has been revoked. Section 12 of the 
Contract Labour Act imposes a liability on a contractor 
not to undertake or execute any work through contract 
labour except under and in accordance with a licence. 
Sections 23, 24 and 25 make contraventions of the 
provisions of that Act or Rules made there-under penal. In 
DenaNath (1992 Lab. I.C. 75) the Apex Court considered 
the question, whether non-compliance of the provisions 
of sections 7 and 12 by the principal employer and the 
contractor respectively would make the contract labour 
employed by the principal employer as the employee of 
the latter. It was ruled that only consequence of non- 
compliance either by the principal employer of section 7 
or by the contractor in complying the provisions of section 
12 is that they are liable for prosecution under the said 
Act. But the employees employed through the contractor 
cannot be deemed to be the employees of the principal 
employer. 

24. In the Steel Authority of India (supra) the Apex 

Court laid emphasis “.the consequence of violation of 

Section 7 and 12 of the CLRAAct is explicitly provided in 
Section 23 and 25 of the CLRAAct, it is not for the High 
Courts or this Court to read in some unspecified remedy in 
Section 10 or substitute for penal consequences specified 
in Sections 23 and 25 a different sequel, be if absorption of 
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contract labour in the establishment of principal employer 
or a lesser or harsher punishment. Such an interpretation 
of the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such, clearly 
impermissible”. The above authoritative pronouncements 
make it clear that on violations of the provisions of the 
Contract Labour Act or Rules made thereunder, the 
contract labour could not be deemed to have become the 
employee of the principal employer. 

25. Whether this Tribunal has power to order for 
abolition of contract labour system in the establishment 
of the management? For an answer, legal dicta is to be 
considered. Before enactment of the Contract Labour Act, 
the industrial adjudicator, in appropriate cases, used to 
issue directions to the establishment concerned to abolish 
or modify system of contract labour. Reference can be 
made to precedents in United Salt Works and Industries 
Ltd. [1962 (I) LLJ. 131], Shibu Metal Works [1966 (I)LLJ. 
717], National Iron & Steel Co. [1967 (H) LLJ. 23] and Ghatge 
and Patil (Transport) Pvt. Ltd. [1968 (I) LLJ. 566]. The 
National Commission on Labour (1966) in para 29.11 of its 
report, enumerated those factors, on which abolition of 
contract labour was ordered, thus: 

“29.11. Judicial awards have discouraged the 
practice of employment of contract labour, 
particularly when the work is (i) perennial and must 
go on from day to day; (ii) incidental and necessary 
for the work of the factory; (iii) sufficient to employ 
a considerable number of whole time workmen; and 
(iv) being done in most concerns through regular 
workmen. These awards also came out against the 
system of ‘middlemen’.” 

26. After Contract Labour Act was brought on statute 
book, the Apex examined jurisdiction of the industrial 
adjudicator to issue directions to the establishment to 
abolish contract labour in Vegoils Private Ltd. [1971 (2) 
S.C.C. 724] and ruled that it would be proper that the 
question, whether the contract labour in the appellant 
industry was to be abolished or not, be left to be dealt 
with by the appropriate Government under the provisions 
of that Act, if it becomes necessary. The observations 
made by the Court are extracted thus: 

“The appropriate Government when taking action 
under Section 10 will have an overall picture of the 
industries carrying on similar activities and decide 
whether contact labour is to be abolished in respect 
of any of the activities of that industry. Therefore, it 
is reasonable to conclude that the jurisdiction to 
decide about the abolition of contract labour, or to 
put it differently, to prohibit the employment of 
contract labour, is now to be done in accordance 
with Section 10. Therefore, it is proper that the 
question whether the contract labour regarding 


loading and unloading in the industry of the appellant 
is to be abolished or not, is left to be dealt with by 
the appropriate Government under the Act, if it 
becomes necessary. On this ground, we are of the 
opinion that the direction of the Industrial Tribunal 
in this regard will have to be set aside.***. The 
legality of the direction given by the Industrial 
Tribunal abolishing contract labour in respect of 
loading and unloading from May 1, 1971, can also 
be considered from another point of view. The 
Central Act, as mentioned earlier, had come into force 
on February 10, 1971. Under Section 10 of the said 
Act the jurisdiction to decide matters connected with 
prohibition of contract labour is now vested in the 
appropriate Government. Therefore, with effect from 
February 10, 1971, it is only the appropriate 
Government that can prohibit contract labour by 
following the procedure and in accordance with the 
provisions of the Central Act. The Industrial Tribunal, 
in the circumstances, will have no jurisdiction, 
through its award dated November 20,1970, to give 
a direction in that respect which becomes, 
enforceable after the date of the coming into force 
of the Central Act. In any event, such a direction 
contained in the award cannot be enforceable from 
a date when abolition of contract labour can only be 
done by the appropriate Government in accordance 
with the provisions of the Central Act”. 

27. In Gujarat Electricity Board [1995 (5) S.C.C. 27] the 
same view was taken by the Apex Court holdings that the 
authority to abolish the contract labour vests in the 
appropriate Government and not in any court including 
the industrial adjudicator. It would be apposite to 
reproduce the observation of the Court thus: 

“53. Our conclusions and answers to the questions 
raised are, therefore, as follows: 

(i) In view of the provisions of Section 10 of 
the Act, it is only the appropriate 
Government which has the authority to 
abolish genuine labour contract in 
accordance with the provisions of the said 
Section. No Court including the industrial 
adjudicator has jurisdiction to do so. 

(ii) If the contract is sham or not genuine, the 
workmen of the so-called contractor can 
raise an industrial dispute for declaring that 
they were always the employees of the 
principal employer and for claiming the 
appropriate service conditions. When such 
dispute is raised, it is not a dispute for 
abolition of the labour contract and hence 
the provisions of Section 10 of the Act will 
not bar either the raising or the adjudication 
of the dispute. When such dispute is 
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raised, the industrial adjudicator has to 
decide whether the contract is sham or 
genuine. It is only if the adjudicator comes 
to the conclusion that the contract is sham, 
that he will have jurisdiction to adjudicate 
the dispute. If, however, he comes to the 
conclusion that the contract is genuine, he 
may refer the workmen to the appropriate 
Government for abolition of the contract 
labour under Section 10 of the Act and keep 
the dispute pending. However, he can do 
so if the dispute is espoused by the direct 
workmen of the principal employer. If the 
workmen of the principal employer have 
not espoused the dispute, the adjudicator, 
after coming to the conclusion that the 
contract is genuine, has to reject the 
reference, the dispute being not an 
industrial dispute within the meaning of 
Section 2 (k) of the ID Act. He will not be 
competent to give any relief to the workmen 
of the erstwhile contractor even if the 
labour contract is abolished by the 
appropriate Government under Section 10 
of the Act. 

(iii) If the labour contract is genuine a 
composite industrial dispute can still be 
raised for abolition of the contract labour 
and their absorption. However, the dispute, 
will have to be raised invariably by the 
direct employees of the principal employer. 
The industrial adjudicator, after receipt of 
the reference of such dispute will have first 
to direct the workmen to approach the 
appropriate Government for abolition of the 
contract labour under Section 10 of the Act 
and keep the reference pending. If pursuant 
to such reference, the contract labour is 
abolished by the appropriate Government, 
the industrial adjudicator will have to give 
opportunity to the parties to place the 
necessary material before him to decide 
whether the workmen of the erstwhile 
contractor should be directed to be 
absorbed by the principal employer, how 
many of them and on what terms. If, 
however, the contract labour is not 
abolished, the industrial adjudicator has 
to reject the reference. 

(iv) Even after the contract labour system is 
abolished, the direct employees of the 
principal employer can raise an industrial 
dispute for absorption of the ex¬ 
contractor’s workmen and the adjudicator 
on the material placed before him can decide 


as to who and how many of the workmen 
should be absorbed and on what terms”. 

28. In Steel Authority of India (supra) the Apex Court 
had referred the precedents in Vegoils case (supra) and 
Gujrat Electricity Board (supra) with approval. Thus it 
emerges that power to abolish contract labour system 
vests with the appropriate Government, under section 10 
of the Contract Labour Act, and not with any court 
including the industrial adjudicator. This Tribunal has not 
been saddled with any responsibility to abolish contract 
labour in an establishment, on parameters enacted in sub¬ 
section (2) of section 10 of the Contract Labour Act. 

29. On turning to facts, the Tribunal noted that the 
claimant detailed facts to the effect that he was working 
under direct control and supervision of the management. 
However ocular facts testified by him remained empty 
sounded since it could not get any re-affirmation from any 
other piece of evidence, documentary or otherwise. In other 
to assess veracity of his claim the management was called 
upon to place contract agreements before the Tribunal. 
Pursuant to directions given, contract agreement entered 
into between the management and M/s. Cool Care 
Corporation and M/s. Ice Berg Corporation, the 
contractors, are placed over the record. These documents 
were not questioned by and on behalf of the claimant at 
all. No efforts were made to assail contents of these 
contract agreements. When these documents are perused, 
it came to light that contract was awarded by the 
management to the contractor for operation of 4 x 40 Tonne 
Refrigeration capacity central air conditioning plant 
comprising of 15 Nos. air handling units, 4 Nos. accel 
compressor units, 10 Nos. chiller/condenser, pumps, consol 
operation panel, complete with LT cubical type main 
control panel, AHU panel and allied equipment/accessories 
connected to AC plant, i.e. including heating system during 
winter etc. as required. Contract agreements nowhere 
give an inference that perfect paper arrangement was made 
with a view to evade provisions of beneficial labour 
legislations. As detailed in the contract agreements, 
contractor was supposed to maintain the AC plant and for 
that purpose he was required to engage his employees. 
Engagement of the claimant for maintaining of the said AC 
plant by the contractor nowhere highlight that the 
contractor was an agent of the management when services 
of the claimant were engaged. Contract agreements, 
referred above, no where bring it over the record that 
control and supervision was exercised by the management 
on the work of the claimant. There is vacuum of evidence 
to the effect that the management used to exercise 
administrative, financial, managerial and disciplinary 
control over the claimant. Under these circumstances, it 
has not come over the record to conclude that the contract 
agreement(s) were sham and nominal. 

30. Claimant could not project that the management 
adopted a sham device to frustrate provisions of beneficial 
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labour legislations. He could not persuade this Tribunal 
to conclude that there were circumstances to announce 
him to be a deemed employee of the management. In 
absence of relationship of employer and employee between 
the parties and contract agreement being found to be 
genuine, the claimant could not show a right to raise 
dispute against the management. In view of these reasons, 
the issue is answered in favour of the management and 
against the claimant. 

Issue No.in 

31. No document was brought over the record to the effect 
that there was an occasion with the management to terminate 
his services. When claimant was an employee of the 
contractor, the management was not in a position to dispense 
with his services. Under these circumstances it cannot be 
said that the management acted in any manner and terminated 
his services. No question to assess legality and justifiability 
of action of the management, in terminating service of the 
claimant, would arise at all. Under these circumstances the 
claimant could not establish any claim against the 
management. In view of reasons detailed above, claim put 
forward by the claimant fails. He has no case for 
reinstatement in service of the management. His claim is 
discarded, being untenable. An award is passed in favour 
of the management and against the claimant. It be sent to 
the appropriate Govt, for publication. 

Dr. R.K. YADAV, Presiding Officer 

Dated: 02.06.2014 

Recll, 25 yjjl, 2014 

M.31T. 1897.—fclcll^ Slfslf^ 1947 (l947 
Z5T 14) eiRT 17 ^ 

^f%71T UHlyH & 31^ ^ 

TcUr ^ Piillwlchj 3fk ^ 31^£T ^1 

RRtri aTklRich flicfTT ^1 cflTTiii aTklRich sifspRU 

tjcf ^ -tl|illeiAl-2, ^ ^ (^3^ WIT CGIT-2/47 

of 2012) Tpt WlftlcT TRcfr t 3ft WhR qft 

23/06/2014 mRT §311 SIT I 

[3T. Tel-42012/14/2012-3TT^3TR(^tg)] 
3T§tTPT 3Tf£miT^ 
New Delhi, the 25th June, 2014 

S.O. 1897. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. CGIT-2/ 
47 of 2012) of the Central Government Industrial Tribunal/ 
Labour Court No. 2, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of the Executive Director, 
India Trade Promotion Organisation & Others and their 


workmen, which was received by the Central Government 
on 23/06/2014. 

[No. L-42012/14/2012-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
INDUSTRLkL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K.B. KATAKE, Presiding Officer 

REFERENCE NO.CGIT-2/47 of 2012 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF 

INDIA TRADE PROMOTION ORGANISATION & ANR. 

(1) The Executive Director 

India Trade Promotion Organisation 
Pragati Bhawan 
Pragati Maidan 
New Delhi 110001. 

(2) The Regional Manager 

India Trade Promotion Organisation 
(Govt, of India Enterprises) 

Jhasi Castle, 3"“* floor 
7, Cooperage Road 
Mumbai 400 001. 

AND 

THEIR WORKMEN. 

Mrs. R.S. Khan & 9 Ors. 

VRS Employees of ITPO 
3^‘* floor, Jhansi Castle 
7, Cooperage Road 
Mumbai 400001. 

APPEARANCES: 

FORTHEEMPLOYER : Mr. YK. Sharma, 
Representative. 

FOR THE WORKMAN : Mr. M.V. Palkar, 

Advocate. 

Mumbai, dated the 9* May, 2014. 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-42012/14/2012-IR (DU), 
dated 12.10.2012 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 
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“Whether the action of the management of India 
Trade Promotion Organisation, Mumhai (A Govt of 
India Enterprise) by relieving Smt. R.S. Khan and 9 
ors. ex-employees (as per exhibit-I) w.e.f. 08/04/2011 
without giving them 3 months’ notice pay is legal, 
just and proper? If not, what relief the concerned 
workmen are entitled to?” 

List of workmen as per Ex-I 

1. Mrs. R.S. Khan 

2. Mrs. M. N. Prabhu 

3. Mrs. A.S. Deshpande 

4. Mrs. S. Faridi 

5. Mrs. C.A. Redkai' 

6. Mrs. S. Damodaran 

7. Mrs. R.R.Gawde 

8. Mrs.M.B. Makwana 

9. Ms. M. Potdar 

10. Mrs. V. B. Agane. 

2. After receipt of the reference, notices were issued to 
both the parties. In response to the notice the second 
party workmen filed their Statement of Claim at Ex-8. 
According to them they are ex-employees of the first party. 
The first party by their circular dt. 07/10/2010 declared 
voluntary retirement scheme for its employees. By issuing 
circulars time to time they extended the scheme till 
16/03/2011. The second party workmen have submitted 
their applications in prescribed proforma for voluntary 
retirement on different dates. Their applications were 
accepted by the first party and their dues were also released 
in instalments. However the first party did not pay them 
pay of three months in lieu of notice. They have put 
condition to give undertaking which was unnecessary. 
As first party did not pay the three months’ notice pay, 
therefore second party workmen raised industrial dispute 
before ALC (C), Mumbai. As conciliation failed the ALC 
sent his report to that effect to the Govt, of India, M/0. 
Labour. The Ministry of Labour thus sent the reference to 
this Tribunal. The workmen therefore pray for declaration 
that second party workmen are entitled to get three months’ 
notice pay as shown in the schedule without any 
undertaking from them. They also pray that the first party 
be directed to release the payment of three months’ notice 
pay to the respective workmen individually without 
condition of giving undertaking. They also pray for 
interest thereon @ 18 % p.a. from the due date till the date 
of payment and also pray for cost of the proceeding. 


3. The first party resisted the statement of claim vide its 
written statement at Ex-10. According to them they have 
paid the dues in time and as per the rules. There was no 
delay and dues were not paid by instalments as has been 
alleged. In respect of the notice pay, according to them, 
they had offered to the workmen to accept the notice pay 
by giving undertaking. The workmen refused to give 
undertaking and therefore, the first party could not pay 
them the three months’ notice pay. The undertaking was 
necessary. They are ready to pay the three months’ notice 
pay to these workmen on giving undertaking. They have 
also shown readiness to pay 10% interest from the due 
date i.e. from 04/06/2012. According to them the workmen 


are not entitled to claim any cost. 


4. Following are the issues for my determination. 
I record my findings thereon for the reasons to follow: 

Sr. Issues 

No. 

Findings 

1. Whether the action of management 
by not giving three months’ notice 
pay to Smt. R.S.Khan & 9 Ors. ex¬ 
employees is just, legal and proper? 

No. 

2. If not, what relief the workmen are 
entitled to? 

As per final 
Order. 

3. What order? 

As per order 
below. 


REASONS 


Issue No.l:- 

5. In the case at hand the fact is not disputed that, as 
the second party workmen had opted for voluntary 
retirement as per the scheme, they were well entitled to 
receive three months’ notice pay as per the rule. The fact 
is also not disputed that even the first party had offered 
three months’ notice pay to these workmen subject to 
giving undertaking. According to the workmen the 
undertaking was not necessary. They refused to give 
undertaking. Therefore the first party also refused to 
release the said payment of notice pay of three months. 
On that count the second party had raised industrial dispute 
before ALC (C). As the dispute could not be settled the 
Ministry has sent the reference to this Tribunal. Both the 
parties have filed their affidavits. Now the first party is 
also ready to release the payment without putting the 
condition of giving undertaking by the workmen. The 
Regional Manager, Shri Y.K. Sharma in his affidavit Ex-13 
has contended that they are not insisting to take 
undertaking from the workmen. In the circumstances now 
there is no obstacle in releasing the payment. I therefore 
hold that the workmen are entitled to receive three months’ 
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notice pay from the first party. The condition of undertaking 
was no doubt unnecessary. In the circumstances now it 
needs no further discussion to decide this issue no.l in 
the affirmative that the workmen are entitled to receive the 
three months’ notice pay without giving undertaking as 
sought for by the first party. 

Issue no.2 

6. In the light of discussions and finding on the issue 
no.l above I hold that the workmen are entitled to get 
three months’ notice pay without giving any undertaking. 
As there is delay, I also think it proper to direct the first 
party to pay interest on the amount to each workman @ 
12% p.a. from the due date till the date of actual payment. 
Accordingly I allow the reference and proceed to pass the 
following order: 

ORDER 

(i) Reference is allowed with no order as to cost. 

(ii) The first party is directed to pay the three months ’ 
notice pay to each of the workman at an earliest 
with interest thereon @ 12% p.a. from the due 
date till the date of actual payment. 

Date: 09/05/2014 

K. B. KATAKE, Presiding Officer 
Rc-cll, 25 yp", 2014 

M.3IT. 1898.—311 Rich fclcfT^ SlfelRRPT 1947 (l947 
Zhl 14) 4^ eiRT 17 ^ R 7^^ #9^ v4H^cH 

(icHchlH ^ ^ TRl^ Rillchi' 

3fR 7397^ ch*)chKl ^ #9 ShJTiEl R RRtri 3l1^lRch fclcfK 
ff 9R7hR 3l1^lRch 3lRl7fRR tpf m -il|illcHil-2, 

^ 7^ CGIT-2/37 of 2005) 7hl ychlRld 

TfRcfr t TTl TRThR Thl 23/06/2014 Thl 91R1 ^311 

Sill 

[91. Tef-40011 / 10 / 2004-311^31R(^^] 
7^. 3i^9FT 3if£r7hi^ 

New Delhi, the 25th June, 2014 

S.O. 1898. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes theAaward (I.D No. CGIT- 
2/37 of 2005) of the Central Government Industrial Tribunal/ 
Labour Court No.2, Mumbai now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Chief General manager, Telecom 
Factory Deonar and their workmen, which was received 
by the Central Government on 23/06/2014. 

[No. L-40011/10/2014-IR(DU)] 

P. K. VENUGOPAL, Section Officer 


ANNEXURE 

BEEORE THE (3OTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.2, MUMBAI 

PRESENT: 

K.B. KATAKE, Presiding Officer 

REFERENCE NO.CGIT-2/37 of2005 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF TELECOM FACTORY 

The Chief General Manager 
Telecom Factory 
Deonar 

Mumbai-400088. 

AND 

T HE IR WORKMEN 

The Circle President 

National Union of BSNL Workers 

526-C-37, Lokmanya Co-op. Housing Society 

Sector-5, Charkop 

Kandivli (W) 

Mumbai 400 076. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. S. B. Kadam, Advocate. 
FOR THE WORKMAN : Mr. J.H. Sawant, Advocate. 
Mumbai, dated the 20'*’ May, 2014. 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-40011/10 /2004-IR (DU), 
dated 21.12.2004 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“(1) Whether the action of the management in 
sanctioning/regularising the period of absence of 
Shri V.M. Hatipkar, Fitter (Inst) Gr.II from 2/6/1995 to 
26/07/1998 as Extra Ordinary Leave without medical 
certificate vide memorandum dated 13/04/1999 is 
justified and proper? If not, (2) Whether the demand 
of the union for treating the period from 27/07/1998 
to 08/12/1998 (on full wages and allowances etc.) on 
duty i.r.o. Shri V.M. Hatipkar, Fitter (Inst) Gr.II is 
proper and justified? If so, to what relief the 
concerned workman Shri V. M. Hatipkar is entitled 
and what other directions are necessary ?” 

2. After receipt of the reference, notices were issued to 
both the parties. In response to the notice second party 
union has filed its statement of claim at Ex-6. According to 
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the union the workman is employee of first party since 
15/05/1982. In the year 1995 he was Fitter (Instrument) 
Grade-II. Due to serious illness of epilepsy he could not 
attend his duties from 02/06/1995 to 26/07/1998. The 
management was well aware about the illness of the 
workman. On 27/07/1998 the workman reported his duty 
with medical certificate issued by the doctor stating that 
workman was suffering from epilepsy for last three years 
and he was under his treatment for the said period. 
However management directed the workman to report the 
Superintendent of J.J. Group of Hospitals, Mumbai for 
medical examination by standing medical board. The 
process of medical examination was rather time consuming 
and the workman was requesting the management to allow 
him to resume his duties. However they did not allow him 
to resume the duty. The Medial Board examined him and 
issued certificate dated 15/09/1998 advising light duty for 
the workman. The said certificate was forwarded to the 
management. Instead of allowing him to resume the duties, 
management had advised the workman to apply for 
voluntary retirement. The workman refused the 
suggestion. Finally management allowed the workman to 
resume his duty since 09/12/1998. However the 
management refused to treat the period from 2/6/1995 to 
26/7/1998 as leave with medical certificate with all 
consequential benefits. They also refused to treat the 
period from 27/07/98 to 8/12/98 as a period on duty for all 
the purposes including full wages and consequential 
benefits. Therefore the union has raised the industrial 
dispute. 

3. As conciliation failed, as per the report of ALC (C), 
the Central Labour Ministry has sent the reference to this 
Tribunal. The union therefore pray for declaration that 
action of the management not regularising the period of 
absence of Shri M. V. Hatipkar from 2/6/1995 to 26/07/1998 
as leave with medical certificate with all consequential 
benefits including continuity of services and in not treating 
the period 27/7/98 to 08/12/1998 as a period on duty for all 
purposes including full wages and consequential benefits 
is illegal, unjustified and prays that management be 
directed to treat the absence of Shri V.M.Hatipkar for the 
aforesaid period as leave with medical certificate with all 
consequential benefits including continuity of service and 
also prays for direction to treat the period on duty from 
27/07/1998 to 08/12/1998 as a period on duty for all the 
purposes including full wages and consequential benefits 
and also pray for cost of the reference. 

4. The first party resisted the statement of claim vide its 
written statement at Ex-10. According to the first party the 
workman remained absent from duty from 2/6/1995. He 
neither obtained prior permission nor obtained any leave 
from the authority. He had also not sent any 
communication for his absence within a reasonable time 
limit. As per service rules remaining absent without prior 


permission or intimation for a period more than ten days 
amount to misconduct and employer can institute 
disciplinary action against such workman for violating rule 
31 (g) of Certified Standing Orders applicable to the 
employees of Telecom Factory. After three years all of a 
sudden the workman came to the office on 27/7/1998 and 
submitted an application with medical certificate of 
sickness and fitness seeking permission to join the duty. 
He was referred to Govt. Hospital for the medical opinion 
with a view to ascertain his medical fitness before permitting 
to join his duties. The standing medical board examined the 
workman and forwarded the medical report on 15/09/1998. 
The first party received it on 21/9/1998. According to the 
medical report he was fit to resume light duty from 15/9/98 
for two years and cannot be considered fit for type of 
work prescribed by the employer. The medical board neither 
recommended previous leave on medical grounds nor 
passed any remark on validity or otherwise of the medical 
certificate dt. 26/7/98 issued by psychiatrist in respect of 
the period 2/6/95 to 27/7/98. 

5. The nature of work of the workman was semi-skilled 
connected with working on machine. Light work was 
possible only by reverting him to the cadre of mazdoor. 
He was accommodated in semi-skilled trade in other shop 
by way of transfer. It took time for obtaining administrative 
approval of transfer. In the mean time they advised the 
workman to seek retirement on medical grounds which 
would have been beneficial to the workman. However he 
did not accept the suggestion. Therefore after observing 
the procedure laid down the workman was permitted to 
join duty w.e.f. 8/12/1998. The entbe period of unauthorised 
absence from 02/06/1995 to 26/07/1998 was regularised as 
extra ordinary leave without medical certificate i.e. leave 
without pay without medical certificate. As there was no 
medical certificate produced by the workman neither he 
had obtained prior sanction from the department. In the 
circumstances they pray that the workman is not entitled 
to the reliefs claimed for. Therefore they pray that the 
reference be dismissed with cost. 

6. Following are the issues for my determination. 
I record my findings thereon for the reasons to follow. 

Sr. Issues Findings 

No. 

1. Whether the action of management Yes. 
in regularising the period of absence 

of workman from 2/6/95 to 26/7/98 
as extra ordinary leave without 
medical certificate is just and proper? 

2. If not, whether the workman is No. 

entitled to the relief in respect of 

the period of absence as leave with 
medical certificate with all 
consequential benefits? 
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3. Whether the action of management 
in not treating the period from 
27/07/98 to 8/12/1998 as period 

on duty for all purposes including 
full wages and consequential 
benefits is illegal and justified? 

4. What relief the workman is 
entitled to? 

5. What order? 


REASONS 

Issues Nos. 1 & 2 : 


Partly in 
the 

affirmative. 


As per 

order 

below. 

As per final 
order. 


7. In the case at hand fact is not disputed that workman 
remained absent from 02/06/1995 to 26/07/1998. The fact 
is not disputed that neither the workman had applied for 
leave nor had given any prior intimation of his absence to 
the management. The fact is not disputed that on 
27/07/1998 he appeared in the office and submitted his 
application to allow him to resume his duties. The fact is 
also not disputed that along with his application the 
workman has produced a certificate of a psychiatrist who 
has certified that the workman was suffering from epilepsy 
for last three years and he was undergoing treatment for 
the same. He has also issued the fitness certificate. 


8. In this respect it is pertinent to note that though the 
workman was absent continuously for more than 3 years, 
the management did not take any action against him. Such 
unauthorised absence amount to serious misconduct and 
the management could have very well initiated inquiry 
against the workman. However the management neither 
issued any charge sheet nor initiated any inquiry against 
the workman for his unauthorised absence. On the other 
hand they have regularised the period of his absence as 
extraordinary leave without medical certificate and without 
wages. The certificate produced by the workman is not 
sufficient to justify his absence for the vast period of 
3 years. No other paper, document or prescription is 
produced by the workman. Therefore management sent 
the workman to J.J. Hospital for examination by medical 
board. The medical board has not expressed any opinion 
in respect of his previous illness and absence. They have 
recommended that workman was fit to perform light duty. 

9. In the circumstances the action of the management 
in that respect cannot be said unjust or improper. On the 
other hand with all fairness they have regularised the period 
of absence as extra ordinary leave without pay. In the 
circumstances I hold that the workman is not entitled to 
the relief claimed in respect of the said period of 
unauthorised absence for three years. Accordingly I decide 
this issue no. 1 in the affirmative. Consequently I decide 
this issue no.2 in the negative. 


Issue No.3:- 

10. According to the workman he reported the office of 
the company on 27/07/1998 and produced the certificate 
and requested the management to allow him to resume the 
duty. However the management refused to allow him to 
resume duty. On the other hand they sent him to J.J. 
Hospital for medical examination by the medical board. 
They took about four and half months’ time to allow him 
to resume on duty. Therefore the workman is claiming 
that the said period be treated as on duty period for all 
purposes including full wages and consequential benefits. 
In this respect I would like to point out that, the medical 
board from J.J. Hospital had certified that the workman 
was fit to join his duties w.e.f. 15/09/1998. The certificate 
of psychiatrist produced by the workman in respect of his 
fitness cannot be considered as the said certificate is vague 
and unacceptable. 

11. In the circumstances the management ought to have 
allowed the workman to join his duties w.e.f. 15/09/1998. 
Therefore I hold that the period from 15/09/1998 to 
08/12/1998 has to be treated as the workman was on duty 
for all purposes including full wages and consequential 
benefits. Accordingly I decide this issue no.3 in the 
negative. Consequently I answer the issue no.4 partly in 
the affirmative. As a result the reference is partly allowed. 
Thus I proceed to pass the following order: 

ORDER 

(i) The reference is partly allowed with no order as 
to cost. 

(ii) The action of the management in respect of the 
period of absence from 02/06/1995 to 26/07/1998 
regularising it as extra ordinary leave without 
medical certificate and without wages is declared 
as just and proper. 

(iii) The period from 15/09/1998 to 08/12/1998 be 
treated as period on duty for all purposes 
including full wages and consequential benefits. 
The first party is directed to pay the wages and 
give all consequential benefits to the workman 
of the aforesaid period. 

Date: 20/05/2014 

K. B. KATAKE, Presiding Officer 
Revll, R'H0 25 wjH, 2014 

M.Sir. 1899.—fcl^ Slf^lf^RfFT 1947 (l947 
Z5T 14) JTRI 17 ^1 

vdd'icH, 31^ ^ Pi41 vd 01 ' 

^3^ 04014 ^ 4m 3i^Ei P Pff4^ 3fl^'lRl0 Pram P 
dR0R aMPPh 3iPraNH TTci ^ miiiieiii-i, 14^4 
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^ (^4 82/2011)^ ycbiRid Wfr t ^ 

4^1 20/06/2014 4^1 f3TT ajT I 
[^. TR-42012/37/2000-3IT|3IR(^^] 
3T^WT 

New Delhi, the 25th June, 2014 

S.O. 1899. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 82/2011) 
of the Central Government Industrial Tribunal/Labour 
Court No.l, Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the Director General, Doordarshan & 
Others and their workman, which was received by the 
Central Government on 23/06/2014. 

[No. L-42012/37/2000-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE DR.R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, KARKARDOOMA COURTS 
COMPLEX, DELHI 

I. D. No. 82/2011 

Shri Satish Kumar 
S/o Late Sh.Shish Ram, 

R/ol 8/392, R.K.Colony, 

Badli Road, Near Civil Hospital, 

Bahadurgarh, Distt. Jhajjar, 

Haryana. 

...Workman 

Versus 

1. The Directorate General, 

Doordarshan, Mandi House, 

New Delhi. 

2. The Executive Engineer(E), 

Civil Construction Wings, 

A.I.R. Soochna Bhawan, 

C.GO. Complex, Lodi Road, 

New Delhi-110003. 

...Management 

AWARD 

Civil Construction Wing, a unit of Doordarshan, 
Mandi House, New Delhi, (hereinafter referred to as the 
management) assigned job of operation of air conditioning 
plant, installed at Doordarshan Bhawan, Mandi House, 


New Delhi to a contractor. In 1994, M/s. Cool Care 
Corporation was maintaining the AC plant. For the year 
1995 to 1998, contract was awarded to M/s. Kuldeep 
Refrigerations. In 1999, contract was awarded to M/s. Ventek 
Engineering. Shri Satish Kumar was engaged as a helper 
to work at the said AC plant by the contractor. Services of 
Shri Satish Kumar were dispensed with by the contractor. 
Feeling aggrieved by that act and belabouring under a 
belief that the principal employer was under an obligation 
to engage his services, Shri Satish Kumar served a notice 
of demand on the management seeking his reinstatement 
in its services. The demand was not conceded to by the 
management. Ultimately, he raised a dispute before the 
Conciliation Officer. His claim was contested by the 
management and as such, conciliation proceedings failed. 
On consideration of failure report, submitted by the 
Conciliation Officer, the appropriate Government referred 
the dispute to this Tribunal for adjudication, vide order 
No.L-42012/37/2000-IR (DU), New Delhi dated 30.05.2000, 
with following terms: 

“Whether job of AC Electrician/helper in the 
establishment of Doordarshan is of a perennial 
nature and if Shri Satish Kumar engaged through 
different contractors from 1998 to 1999 is entitled 
for regularization in services of Doordarshan? If so, 
to what relief the workman is entitled?” 

2. Corrigendum was sent by the appropriate Government 
vide order No.L-42012/37/2000-IR(DU), New Delhi 
06.11.2011 wherein it was pointed out that the words 
‘1998-1999’ appearing in the fourth line of the schedule 
may be read as ‘ 1994-1999’. 

3. Claim statement was filed by Shri Satish Kumar 
pleading therein that he was employed with the 
management, through a contractor, at its AC plant in Civil 
Construction Wing located at Doordarshan Bhawan, 
Mandi House, New Delhi. He was doing his duties under 
direct guidance and supervision of the management since 
1994. Initially M/s. Cool Care Corporation was the 
contractor. For the period 1995-98, M/s. Kuldeep 
Refrigeration was awarded contract for operation work of 
AC plant. In 1999, M/s. Ventek Engineering became the 
contractor. Though the contractors changed, yet he 
continued to work with the management till date of illegal 
termination of his services. He rendered continuous service 
of 240 days in calendar years from 1994 to 1999. He was 
direct employee of the management. 

4. Claimant projects that legislature enacted Contract 
Labour (Regulation and Abolition) Act, 1970 (in short the 
Contract Labour Act) to abolish contract labour system 
and regular working conditions of the contract labours. 
Law laid by the Apex Court in Suresh [1999 (3) SCC 277] 
declares that an employee working under direct control of 
the principal employer is deemed to be an employee of the 
principal employer. In view of the law so laid, the 
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management was liable to regulate his service conditions. 
He was entitled to regularization in service of the 
management with all facilities. Instead of regularizing his 
services, his services were dispensed with on 01.06.1999 
in an illegal manner. He served notice of demand on the 
management seeking reinstatement in its service, hut to 
no avail. He is unemployed since the date of termination 
of his service. He seeks reinstatement in service of the 
management with full back wages and all consequential 
benefits. 

5. Claim was demurred by the management pleading 
that the claimant was never engaged, hence there exists 
no relationship of employer and employee between the 
parties. Work of operation of AC plant was assigned to a 
contractor. Claimant was engaged by the contractor to 
carry out his contractual obligations. Claimant had no 
locus standi to raise claim against the management. The 
management used to issue instructions to the contractor, 
who in turn complied those instructions relating to 
maintenance of AC plant through his employees. As and 
when new contractor was assigned the job, he was free to 
engage employees of the old contractor. The management 
pleads that it had no knowledge as to whether claimant 
was engaged hy different contractor since 1994. 

6. There was no occasion for it to supervise work of the 
claimant, asserts the management. The contractor was 
solely responsible to carry out smooth operation of the 
AC plant. Judgement relied by the claimant is not 
applicable to his case. Service of the claimant was not 
terminated by the management. There was no occasion 
for him to serve notice of demand, seeking reinstatement 
in service with continuity and full hack wages on the 
management. His notice of demand was misconceived. 
There was no necessity on the part of the management to 
reply the notice of demand. Claim raised is false and 
frivolous, hence liable to be dismissed. It has been pleaded 
that an award may he passed in favour of the management 
and against the claimant. 

7. Out of pleadings of the parties, following issues were 
settled by my learned predecessor: 

(i) Whether the workman has no locus standi to 
prefer present claim against the management as 
stated? If so, its effects? 

(ii) Whether there exists any relationship of employer 
and employee between the parties? If so, its 
effects. 

(iii) As in terms of reference. 

8. Vide order No.Z-22019/6/2007-IR (C-II), New Delhi 
dated 11.02.2008, case was transferred to Central 
Government Industrial Tribunal No.2, New Delhi for 
adjudication by the appropriate Government. It was 


retransferred to this Tribunal for adjudication vide order 
No. Z-22019/6/2007-IR (C-II), New Delhi dated 30.03.2011 
by the appropriate Government. 

9. Claimant examined himself in support of his claim. 
Shri Shyam Singh Yadav, Executive Engineer (Electrical), 
entered the witness box to testify facts on behalf of the 
management. No other witness was examined by either of 
the parties. 

10. Arguments were heard at the bar. Ms.Anubha 
Kaushal, authorized representative, advanced arguments 
on behalf of the claimant. Shri A.R Gupta, authorized 
representative, raised submissions on behalf of the 
management. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows 

Issue No. II 

11. Claimant tendered his affidavit Ex.WWl/A as 
evidence, wherein he asserts that he was working with the 
management as helper at its AC plant since 1994. Duties 
were assigned to him by the Executive Engineer of the 
management. He presents that a management was his 
principal employer and his services were engaged through 
the contractor. He was a regular employee and in that 
capacity he rendered continuous service of 240 days in 
every calendar year, under guidance and control of the 
management. His services were illegally terminated. 

12. Shri Shyam Singh Yadav unfolds in his affidavit 
Ex.MWl/A that the claimant was never engaged by the 
management. He was employed by the contractor to carry 
out his contractual obligations. Contractor was 
responsible for smooth operation of the AC plant and to 
discharge those obligations, the claimant was engaged 
by him. Claimant was working under direct control and 
supervision of the contractor. As noted above, rival facts 
are presented by the claimant and Shri Yadav in their 
respective affidavits. Resultantly, it becomes expedient to 
appreciate facts testified by the parties in the light of the 
documents proved over the record. 

13. Claimant had proved visitor’s passes as Ex.WWl/1 
to Ex.WW 1/14. When scanned, these documents bring it 
light that the claimant obtained entry passes to pay a visit 
to the Assistant Engineer/Junior Engineer (Electrical). 
Purpose of his visit was official as detailed in the 
documents, referred above. During course of arguments, 
Shri Gupta argued that entry passes were got issued by 
the claimant to seek entry in the premises of the 
management. Entry passes were issued by the Security 
Officer to facilitate entry of the claimant inside the AC 
plant, installed at Doordarshan Bhawan, Mandi House, 
New Delhi. Ms. Kaushal could not project that those 
visitor’s passes highlight that the claimant was an 
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employee of the management. Those visitor passes could 
not indicate that there was relationship of employer and 
employee between the parties. 

14. Attendance rolls Ex.WWl/15 to Ex.WWl/73 are 
placed over the record by the claimant. When scanned, 
these attendance rolls nowhere highlight that the claimant 
was working as employee of the management. Log sheet 
of AC plant, which are Ex.WW 1/74 to Ex. WW1/79 are also 
proved by the claimant. However, these documents 
nowhere give an inference that the claimant was an 
employee of the management. Ex.WWl/Ml makes it 
apparent that the claimant was an employee of the 
contractor. 

15. No letter of appointment, order assigning duties to 
the claimant, sanctioning of leaves and release of pay in 
his favour by the management has been brought over the 
record. No communication of any sort, showing nexus of 
the claimant with the management as its employee, has 
been placed over the record. Claimant made a candid 
admission to the effect that he cannot produce any 
documentary evidence to show that wages were paid to 
him by the management at any point of time. Bald statement 
of the claimant to the effect that he was working under 
direct control and supervision of the management nowhere 
gets support from any documents brought over records 
by him. There is complete vacuum of facts to record 
findings to the effect that the claimant was an employee of 
the management. On the other hand, claimant had 
projected a case to the effect that he was an employee of 
the contractor and the management was his principal 
employer. Therefore, all these facts constrain me to 
conclude that the claimant was an employee of the 
contractor, who unsuccessfully claimed himself to be an 
employee of the management. 

Issue No. I 

16. Whether the claimant, who was an employee of the 
contractor, can maintain a dispute against the management? 
For an answer to this proposition, the Tribunal has to take 
note of the law contained in Section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 (in short the 
Contract Labour Act), which makes provision for 
prohibition of employment of contract labour. For sake of 
convenience provisions of Section 10 of the Contract 
Labour Act are reproduced thus: 

“10. Prohibition of employment of contract labour:- 

(1) Notwithstanding anything contained in this Act, 
the appropriate Government may, after 
consultation with the Central Board or, as the 
case may be, a State Board, prohibit, by 
notification in the Official Gazette, employment 
of contract labour in any process, operation or 
other work in any establishment. 


(2) Before issuing any notification under sub-section 

(1) in relation to an establishment, the appropriate 
Government shall have regard to the conditions 
of work and benefits provided for the contract 
labour in that establishment and other relevant 
factors, such as :- 

(a) whether the process, operation or other 
work is incidental to, or necessary for the 
industry, trade, business, manufacture or 
occupation that is carried on in the 
establishment, 

(b) whether it is of perennial nature, that is to 
say, it is of sufficient duration having regard 
to the nature of industry, trade, business, 
manufacture or occupation carried on in 
that establishment; 

(c) whether it is done ordinarily through regular 
workmen in that establishment or an 
establishment similar thereto; 

(d) whether it is sufficient to employ 
considerable number of whole-time 
workmen. 

Explanation - If a question arises whether 
any process or operation or other work is 
of perennial nature, the decision of the 
appropriate Government thereon shall be 
final.” 

17. As emerge out of the provisions of sub-section (1) 
of Section 10 of the Contract Labour Act, the appropriate 
Government may, by notification in the official gazette, 
prohibit employment of contract labour in any process, 
operation or other work in any establishment. When 
employment of contract labour is prohibited, by issuance 
of a notification in official gazette by the appropriate 
Government, what would be the status of the contract 
labour employed in the establishment? Such a question 
arose before the Apex Court in Steel Authority of India 
Ltd. [2001 (7) S.C.C.I]. The Apex Court ruled therein that 
there cannot be automatic absorption of contract labour 
by principal employer on issuance of notification by the 
appropriate Government on abolition of contract labour 
system, under sub section (1) of Section 10 of the Contract 
Labour Act. It would be expedient to reproduce the law 
laid by the Apex Court, which is extracted thus: 

“.they fall in three classes : (1) where contract 

labour is engaged in or in connection with the work 
of an establishment and employment of contract 
labour is prohibited either because the industrial 
adjudicator/court ordered abolition of contract 
labour or because the appropriate Government 
issued notification under Section 10 (1) of the CLRA 
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Act, no automatic absorption of contract labour 
working in the establishment was ordered, (2) where 
contract was found to be a sham and nominal, rather 
a camouflage, in which case the contract labour 
working in the establishment of the principal 
employer were held, in fact and in reality, the 
employees of the principal employer himself. Indeed 
such cases do not relate to the abolition of contract 
labour but present instances wherein the court pierce 
the veil and declared the correct position as a fact at 
the stage after employment of contract labour stood 
prohibited, (3) where in discharge of a statutory 
obligation of maintaining a canteen in an 
establishment the principal employer availed the 
services of the contractor, the courts have held that 
the contract labour would indeed be employees of 
the principal employer”. 

18. The Court ruled that neither Section 10 of the 
Contract Labour Act nor any other provision in that Act, 
whether expressly or by necessary implication, provides 
for automatic absorption of contract labour on issuance 
of a notification by the appropriate Government under 
sub section (1) of Section 10, prohibiting employment of 
contract labour, in any process, operation or other work in 
any establishment. Consequently the principal employer 
cannot be required to order for absorption of the contract 
labour working in the establishment concerned. It was 
further ruled therein that in Saraspur Mills case [1974 (3) 
see 66], the workman engaged for working in the canteen 
run by the Cooperative Society for the appellant were the 
employees of the appellant mills. In Basti Sugar Mills (AIR 
1964 S.C. 355) a canteen was run in the factory by the 
Cooperative Society and as such the workers working in 
the canteen were held to be employees of the 
establishment. The Apex Court ruled that these cases fall 
in class (3) mentioned above. Judgment in Hussainbhai 
(1978 Lab. I.C. 1264) was considered by the Apex Court in 
the said precedent and it was ruled therein that the said 
precedent falls in class (2), referred above. The Apex Court 
concluded that on issuance of prohibitive notification 
under Section 10 of the Contract Labour Act prohibiting 
employment of contract labour or otherwise, in an 
industrial dispute brought before it by any contract labour 
in regard to conditions of service, the Industrial 
Adjudicator will have to consider the question whether 
the contractor has been interposed either on the ground 
of having undertaken to produce any given result for the 
establishment or for supply of contract labour for work of 
the establishment under a genuine contract or is a mere 
ruse/camouflage to evade compliance of various beneficial 
legislation so as to deprive the workers of the benefit 
there-under. If the contract is found to be not genuine but 
a mere camouflage, the so called contract labour will have 
to be treated as employees of the principal employer who 
shall be directed to regularize the services of the contract 


labour in the establishment concerned, subject to the 
conditions as may be specified by it for that purpose. 

19. As announced by the Apex Court, on issuance of a 
prohibitive notification, prohibiting employment of 
contract labour or otherwise in any industrial dispute 
brought before it by the contract labour in regard to 
conditions of his service, the industrial adjudicator will 
have to consider the question whether the contractor has 
been interposed either on the ground of having 
undertaken to produce any given result in the 
establishment or for supply of the contract labour for the 
work of the establishment under a genuine contract or it is 
a mere ruse/camouflage to evade compliance of beneficial 
legislation so as to deprive the workers of the benefits 
therein. Thus it was ruled that a contract labour can raise 
a dispute before the industrial adjudicator in regard to his 
conditions of service and in case the contract is found to 
be not genuine but a mere camouflage, the so called 
contract labour will have to be treated as employees of the 
principal employer. Also see Standard Vacuum Refining 
Co. of India Ltd. [1960 (II) LLJ. 233], which was referred 
with approval in Steel Authority of India. 

20. In Shivnandan Sharma [1955 (1) LLJ 688], the 
respondent Bank entrusted its Cash Department under a 
contract to the Treasures who appointed cashiers, 
including the appellant Head Cashier. The question before 
the Apex Court was : was the appellant an employee of the 
Bank? On construction of the agreement entered into the 
Bank and the Treasure, the Court laid down: 

“If a master employs a servant and authorizes him to 
employ a number of persons to do a particular job 
and to guarantee their fidelity and efficiency for a 
cash consideration, the employees thus appointed 
by the servant would be equally with the employer, 
servant of the master.” 

In the above precedent the Apex Court for the first time 
laid down the crucial test of supervision and control for 
determining the relationship of employer and employee. 

21. In Hussainbhai (supra) the petitioner, who was 
manufacturing ropes, entrusted the work to a contractor 
who engaged his own workers. When, after some time, 
the workers were not engaged, they raised an industrial 
dispute that they were denied employment by the 
petitioner. On reference of that dispute, the labour court 
passed an award against the petitioner. When matter 
reached the Apex Court, on examination of various factors 
and applying the effective control test, it was held that 
though there was no direct relationship between the 
petitioner and the workers yet on lifting the veil and looking 
at the conspectus of factors governing employment, the 
naked truth, though draped in different perfect paper 
arrangement, was that the real employer was the petitioner. 
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not the immediate contractor. The Apex Court stated law 
in following words: 

“Where a worker or group of workers labours to 
produce goods or services and these goods or 
services are for the business of another, that other 
is, in fact, the employer. He has economic control 
over the workers’ subsistence, skill, and continued 
employment. If he, for any reason, chokes off, the 
worker is, virtually, laid off. The presence of 
intermediate contractor with whom alone the workers 
have immediate or direct relationship ex-contractu 
is of no consequence when, on lifting the veil or 
looking at the conspectus of factors governing 
employment, we discern the naked truth, though 
draped in different perfect paper arrangement, that 
the real employer is the management, not the 
immediate contractor***. If the livelihood of the 
workmen substantially depends on labour rendered 
to produce goods and services for the benefit and 
satisfaction of an enterprise, the absence of direct 
relationship or the presence of dubious 
intermediaries or the make-believe trappings of 
detachment from the management cannot snap the 
real-life bond. The story may vary but the inference 
defies ingenuity. The liability cannot be shaken off. 
Of course, if there is total dissociation in fact between 
the disowning management and the aggrieved 
workmen, the employment is, in substance and real- 
life terms, by another. The management’s 
adventitious connections cannot ripen into real 
employment.” 

As noted above, this precedent does not present an 
illustration of abolition of contract labour but an instance 
where the Court pierced the veil and declared the correct 
position to the effect that the contract labours were 
employees of the principal employer and not of the 
contractor. 

22. In Steel Authority of India (supra) it has been ruled 
that the term “contract labour” is a species of workman. A 
workman may be hired : (1) in an establishment by the 
principal employer or by his agent with or without the 
knowledge of the principal employer, or (2) in connection 
with the work of an establishment by the principal employer 
through a contractor or by a contractor with or without 
the knowledge of principal employer. Where a workman is 
hired in or in connection with the work of an establishment 
by the principal employer through a contractor, he merely 
acts as an agent so there will be master and servant 
relationship between the principal employer and the 
workman. But when a workman is hired in or in connection 
with the work of an establishment by a contractor, either 
because he has undertaken to produce a given result for 
the establishment or because he supplies workmen for 
any work of the establishment, a question might arise 


whether the contractor is a mere camouflage as in 
Hussainbhai’s case (supra) and in Indian Petrochemicals 
Corporation case [1999 (6) S.C.C. 439] etc.; if the answer is 
in affirmative, the workman will be in fact an employee of 
the principal employer, but if the answer is in the negative, 
the workman will be a contract labour. 

In view of the legal proposition, referred above, it is 
concluded that the claimant can maintain this dispute 
against the management since he agitates that the contract 
agreement between the management and the contractor is 
sham and nominal. 

23. Whether any directions for deeming the contract 
labour as having become the employees of the principal 
employer can be issued, when the contractor or the 
principal employer had violated the provisions of the 
Contract Labour Act? To find an answer, provisions of 
that Act are to be examined. The Contract Labour Act 
regulates conditions of workers in contract labour system 
and provides for its abolition by the appropriate 
Government as provided by Section 10 of that Act. In 
regard to regulatory measures Section 7 requires the 
principal employer to get itself registered, while Section 
12 obliges every contractor to obtain a licence, under the 
provisions of that Act. Section 9 places an embargo on 
the principal employer of an establishment from employing 
contactor labour in the establishment, when either it is not 
registered or its registration has been revoked. Section 12 
of the Contract Labour Act imposes a liability on a 
contractor not to undertake or execute any work through 
contract labour except under and in accordance with a 
licence. Sections 23,24 and 25 make contraventions of the 
provisions of that Act or Rules made there-under penal. In 
DenaNath (1992 Lab. I.C. 75) the Apex Court considered 
the question, whether non-compliance of the provisions 
of sections 7 and 12 by the principal employer and the 
contractor respectively would make the contract labour 
employed by the principal employer as the employee of 
the latter. It was ruled that only consequence of non- 
compliance either by the principal employer of Section 7 
or by the contractor in complying the provisions of Section 
12 is that they are liable for prosecution under the said 
Act. But the employees employed through the contractor 
cannot be deemed to be the employees of the principal 
employer. 

24. In the Steel Authority of India (supra) the Apex 

Court laid emphasis “.the consequence of violation of 

Sections 7 and 12 of the CLRA Act is explicitly provided in 
Sections 23 and 25 of the CLRA Act, it is not for the High 
Courts or this Court to read in some unspecified remedy in 
Section 10 or substitute for penal consequences specified 
in Sections 23 and 25 a different sequel, be if absorption of 
contract labour in the establishment of principal employer 
or a lesser or harsher punishment. Such an interpretation 
of the provisions of the statute will be far beyond the 
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principle of ironing out the creases and the scope of 
interpretative legislation and as such, clearly 
impermissihle”. The above authoritative pronouncements 
make it clear that on violations of the provisions of the 
Contract Labour Act or Rules made there-under, the 
contract labour could not be deemed to have become the 
employee of the principal employer. 

25. Whether this Tribunal has power to order for 
abolition of contract labour system in the establishment 
of the management? For an answer, legal dicta is to be 
considered. Before enactment of the Contract Labour Act, 
the industrial adjudicator, in appropriate cases, used to 
issue directions to the establishment concerned to abolish 
or modify system of contract labour. Reference can be 
made to precedents in United Salt Works and Industries 
Ltd. [1962 (I) LLJ. 131], Shibu Metal Works [1966 (I)LLJ. 
717], National Iron & Steel Co. [1967 (H) LLJ. 23] and Ghatge 
and Patil (Transport) Pvt. Ltd. [1968 (I) LLJ. 566]. The 
National Commission on Labour (1966) in para 29.11 of its 
report, enumerated those factors, on which abolition of 
contract labour was ordered, thus: 

“29.11. Judicial awards have discouraged the 
practice of employment of contract labour, 
particularly when the work is (i) perennial and must 
go on from day to day; (ii) incidental and necessary 
for the work of the factory; (iii) sufficient to employ 
a considerable number of whole time workmen; and 
(iv) being done in most concerns through regular 
workmen. These awards also came out against the 
system of ‘middlemen’.” 

26. After Contract Labour Act was brought on statute 
book, the Apex examined jurisdiction of the industrial 
adjudicator to issue directions to the establishment to 
abolish contract labour in Vegoils Private Ltd. [1971 (2) 
S.C.C. 724] and ruled that it would be proper that the 
question, whether the contract labour in the appellant 
industry was to be abolished or not, be left to be dealt 
with by the appropriate Government under the provisions 
of that Act, if it becomes necessary. The observations 
made by the Court are extracted thus: 

“The appropriate Government when taking action 
under Section 10 will have an overall picture of the 
industries carrying on similar activities and decide 
whether contact labour is to be abolished in respect 
of any of the activities of that industry. Therefore, it 
is reasonable to conclude that the jurisdiction to 
decide about the abolition of contract labour, or to 
put it differently, to prohibit the employment of 
contract labour, is now to be done in accordance 
with Section 10. Therefore, it is proper that the 
question whether the contract labour regarding 
loading and unloading in the industry of the appellant 
is to be abolished or not, is left to be dealt with by 
the appropriate Government under the Act, if it 


becomes necessary. On this ground, we are of the 
opinion that the direction of the Industrial Tribunal 
in this regard will have to be set aside.***. The 
legality of the direction given by the Industrial 
Tribunal abolishing contract labour in respect of 
loading and unloading from May 1, 1971, can also 
be considered from another point of view. The 
Central Act, as mentioned earlier, had come into force 
on February 10, 1971. Under Section 10 of the said 
Act the jurisdiction to decide matters connected with 
prohibition of contract labour is now vested in the 
appropriate Government. Therefore, with effect from 
February 10, 1971, it is only the appropriate 
Government that can prohibit contract labour by 
following the procedure and in accordance with the 
provisions of the Central Act. The Industrial Tribunal, 
in the circumstances, will have no jurisdiction, 
through its award dated November 20,1970, to give 
a direction in that respect which becomes, 
enforceable after the date of the coming into force 
of the Central Act. In any event, such a direction 
contained in the award cannot be enforceable from 
a date when abolition of contract labour can only be 
done by the appropriate Government in accordance 
with the provisions of the Central Act”. 

27. In Gujarat Electricity Board [1995 (5) S.C.C. 27] the 
same view was taken by the Apex Court holdings that the 
authority to abolish the contract labour vests in the 
appropriate Government and not in any court including 
the industrial adjudicator. It would be apposite to 
reproduce the observation of the Court thus: 

“53. Our conclusions and answers to the questions 
raised are, therefore, as follows :— 

(i) In view of the provisions of Section 10 of 
the Act, it is only the appropriate 
Government which has the authority to 
abolish genuine labour contract in 
accordance with the provisions of the said 
Section. No Court including the industrial 
adjudicator has jurisdiction to do so. 

(ii) If the contract is sham or not genuine, the 
workmen of the so-called contractor can 
raise an industrial dispute for declaring that 
they were always the employees of the 
principal employer and for claiming the 
appropriate service conditions. When such 
dispute is raised, it is not a dispute for 
abolition of the labour contract and hence 
the provisions of Section 10 of the Act will 
not bar either the raising or the adjudication 
of the dispute. When such dispute is 
raised, the industrial adjudicator has to 
decide whether the contract is sham or 
genuine. It is only if the adjudicator comes 
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to the conclusion that the contract is sham, 
that he will have jurisdiction to adjudicate 
the dispute. If, however, he comes to the 
conclusion that the contract is genuine, he 
may refer the workmen to the appropriate 
Government for abolition of the contract 
labour under Section 10 of the Act and keep 
the dispute pending. However, he can do 
so if the dispute is espoused by the direct 
workmen of the principal employer. If the 
workmen of the principal employer have 
not espoused the dispute, the adjudicator, 
after coming to the conclusion that the 
contract is genuine, has to reject the 
reference, the dispute being not an 
industrial dispute within the meaning of 
Section 2 (k) of the ID Act. He will not be 
competent to give any relief to the workmen 
of the erstwhile contractor even if the 
labour contract is abolished by the 
appropriate Government under Section 10 
of the Act. 

(iii) If the labour contract is genuine a 
composite industrial dispute can still be 
raised for abolition of the contract labour 
and their absorption. However, the dispute, 
will have to be raised invariably by the 
direct employees of the principal employer. 
The industrial adjudicator, after receipt of 
the reference of such dispute will have first 
to direct the workmen to approach the 
appropriate Government for abolition of the 
contract labour under Section 10 of the Act 
and keep the reference pending. If pursuant 
to such reference, the contract labour is 
abolished by the appropriate Government, 
the industrial adjudicator will have to give 
opportunity to the parties to place the 
necessary material before him to decide 
whether the workmen of the erstwhile 
contractor should be directed to be 
absorbed by the principal employer, how 
many of them and on what terms. If, 
however, the contract labour is not 
abolished, the industrial adjudicator has 
to reject the reference. 

(iv) Even after the contract labour system is 
abolished, the direct employees of the 
principal employer can raise an industrial 
dispute for absorption of the ex¬ 
contractor’s workmen and the adjudicator 
on the material placed before him can decide 
as to who and how many of the workmen 
should be absorbed and on what terms”. 


28. In Steel Authority of India (supra) the Apex Court 
had referred the precedents in Vegoils case (supra) and 
Gujrat Electricity Board (supra) with approval. Thus it 
emerges that power to abolish contract labour system 
vests with the appropriate Government, under section 10 
of the Contract Labour Act, and not with any court 
including the industrial adjudicator. This Tribunal has not 
been saddled with any responsibility to abolish contract 
labour in an establishment, on parameters enacted in sub¬ 
section (2) of section 10 of the Contract Labour Act. 

29. On turning to facts, the Tribunal noted that the 
claimant detailed facts to the effect that he was working 
under direct control and supervision of the management. 
However, ocular facts testified by him remained empty 
sounded since it could not get any re-affirmation from any 
other piece of evidence, documentary or otherwise. In other 
to assess veracity of his claim, the management was called 
upon to place contract agreements before the Tribunal. 
Pursuant to directions given, contract agreement entered 
into between the management and M/s Cool Care 
Corporation and M/s Ice Berg Corporation, the 
contractors, are placed over the record. These documents 
were not questioned by and on behalf of the claimant at 
all. No efforts were made to assail contents of these 
contract agreements. When these documents are perused, 
it came to light that contract was awarded by the 
management to the contractor for operation of 4 x 40 Tonne 
Refrigeration capacity central air conditioning plant 
comprising of 15 Nos. air handling units, 4 Nos. accel 
compressor units, 10 Nos. chiller/condenser, pumps, consol 
operation panel, complete with LT cubical type main 
control panel, AHU panel and allied equipment/accessories 
connected to AC plant, i.e. including heating system during 
winter etc. as required. Contract agreements nowhere 
gives an inference that perfect paper arrangement was 
made with a view to evade provisions of beneficial labour 
legislations. As detailed in the contract agreements, 
contractor was supposed to maintain the AC plant and for 
that purpose he was required to engage his employees. 
Engagement of the claimant for maintaining of the said AC 
plant by the contractor nowhere highlight that the 
contractor was an agent of the management when services 
of the claimant were engaged. Contract agreements, 
referred above, no where bring it over the record that 
control and supervision was exercised by the management 
on the work of the claimant. There is vacuum of evidence 
to the effect that the management used to exercise 
administrative, financial, managerial and disciplinary 
control over the claimant. Under these circumstances, it 
has not come over the record to conclude that the contract 
agreement(s) were sham and nominal. 

30. Claimant could not project that the management 
adopted a sham device to frustrate provisions of beneficial 
labour legislations. He could not persuade this Tribunal 
to conclude that there were circumstances to announce 
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him to be a deemed employee of the management. In 
absence of relationship of employer and employee between 
the parties and contract agreement being found to be 
genuine, the claimant could not show a right to raise 
dispute against the management. In view of these reasons, 
the issue is answered in favour of the management and 
against the claimant. 


ANNEXURE 

BEEOREDR.R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, KARKARDOOMA COURTS 
COMPLEX, DELHI 

I.D. No. 102/2012 


Issue No.Ill 

31. No document was brought over the record to the effect 
that there was an occasion with the management to terminate 
his services. When claimant was an employee of the 
contractor, the management was not in a position to dispense 
with his services. Under these circumstances it cannot be 
said that the management acted in any manner and terminated 
his services. No question to assess legality and justifiability 
of action of the management, in terminating service of the 
claimant, would arise at all. Under these circumstances the 
claimant could not establish any claim against the 
management. In view of reasons detailed above, claim put 
forward by the claimant fails. He has no case for 
reinstatement in service of the management. His claim is 
discarded, being untenable. An award is passed in favour 
of the management and against the claimant. It be sent to 
the appropriate Govt, for publication. 

Dated: 02.06.2014 


Dr. R. K. YADAV, Presiding Officer 
Rc-cll, 25 2014 

^.311. 1900.—311 Rich fclcfT^ srferRRPT 1947 (l947 
ZhT 14) 4^ £1RT 17 ^ 3ig/H^u| chR^d^, 

tttrM ^ ^ RRwlchl' sfN ch*jchKl' ^ 

ShJdJT R RRtd 311^1 Rch fRqK R cjl-sJlii dRThR 
3l1^lRch 3liR7hd^ TTcf .-i||i||e|i|-i, XTTfT^ 

(^rR wit 102/2012) dR tichlRld TRcfl t ^ ciT^flii 

WhR qR 20/06/2014 dR TTTRT ^31T aiT I 

[R. t/cd-16012/02/201 2-3 TtR31R(^^] 
Rr. RjRtW, 31^WT 3lf£phPR 
New Delhi, the 25th June, 2014 

S.O. 1900.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 102/ 
2012) of the Central Government Industrial Tribunal/Labour 
Court No.l, Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the Commissioner, MCD and their 
workmen, which was received by the Central Government 
on 23/06/2014. 

[No. L-16012/02/2012-IR(DU)] 
P. K. VENUGOPAL, Section Officer 


The President, 

CPWD General Mazdoor Union, 

C/o Room No.95, Barrackes No. 1/10, 
Jam Nagar House, 

New Delhi-110001. 


Versus 

The Commissioner, 

MCD, Civic Centre, 

Kamla Market, 

New Delhi. 

AWARD 


...Workman 


...Management 


A beldar was engaged by Municipal Corporation of 
Delhi (in short the Corporation) on 26.04.2001 against 
seasonal work. He worked upto 25.03.2003, on different 
spells of short durations. He raised a demand seeking 
regularization of his services and grant of pay equal to 
regular beldars, employed by the Corporation. His demand 
was not conceded to. On the other hand, he was not 
engaged any further after 25.3.2003. After a lapse of six 
years, he raised a dispute before the Conciliation Officer. 
Since the dispute was contested by the Corporation, 
conciliation proceedings ended into a failure. On 
consideration of failure report, submitted by the 
Conciliation Officer, the appropriate Government referred 
the dispute to this Tribunal for adjudication, vide order 
No.L-16012/02/2012-IR(DU), New Delhi dated 31.07.2012 
with following terms: 

“Whether the action of the management of Municipal 
Corporation of Delhi in terminating the services of 
Shri Salim S/o Shri Keshar Azad, ex-mali with effect 
from 11.01.2004 isjustifiedornot? It not, what relief 
will be given to the workman and from which date?” 

2. Claim statement was filed by the beldar, namely Shri 
Salim, claiming that he was employed as mali on muster 
roll with effect from 26.4.2001 by the Corporation. He was 
deputed to work at Ward No.92, Seelampur, Welcome Phase 
III, Shahdara, where he worked continuously upto 
10.01.2004. No one months notice or pay in lieu thereof 
and retrenchment compensation was paid to him, when 
his services were dispensed with. During course of his 
employment, he requested the Corporation for 
regularization of his services and equal pay for equal work, 
but to no avail. Regular beldars/mali were paid wages in 
time scale while he was paid only minimum wages fixed for 
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unskilled labours under the Minimum Wages Act, 1948. 
Shri Pankaj Kumar, Shri Sanjay Kumar, Shri Anil Kumar, 
Shri Manoj Kumar and Shri Anil, juniors to him, were also 
terminated but they were reinstated on the strength of 
awards, passed by the Labour Court, constituted by Govt, 
of NCT Delhi. As per its policy, the Corporation was to 
regularize services of daily rated workers in phased manner. 
The Corporation took a policy decision to regularize daily 
wagers appointed from 01.04.2000 to 31.03.2003 with effect 
from 01.04.2006. He is unemployed since the date of 
termination of his services. The claimant seeks 
reinstatement in service of the Corporation with continuity 
and full back wages. 

3. Claim was demurred by the Corporation pleading 
that it is barred by time and suffers from latches. As per 
case projected by the claimant, his services were terminated 
in 2004 whereas claim has been filed in 2010, after a gap of 
more than 6 years. His claim is stale. No demand notice 
was served, which fact also makes the dispute incompetent, 
pleads the Corporation. 

4. The claimant was engaged for development work of 
digging holes/earth, which was of seasonal in nature. His 
engagement as beldar from 26.04.2001 was not on any 
permanent/regular nature of work. He was not engaged 
by way of any regular method of recruitment. His 
engagement was for intermittent periods from time to time. 
He was well aware that on completion of seasonal work he 
would not be engaged any further. When seasonal work 
came to an end, he was not engaged after 25.03.2003. He 
never worked for 240 days continuously in any calendar 
year, muchless in preceding 12 months from the date of 
alleged termination of his service. His non-engagement 
after 25.3.2003 was not retrenchment, since it was covered 
by sub-clause(bb) of section 2(oo)(bb) of the Industrial 
Disputes Act, 1947 (in short the Act). Since the claimant 
was engaged on daily wages, hence was rightly paid wages 
under Minimum Wages Act 1948. He was not entitled to 
protection under section 25-F of the Act. His claim is 
misconceived hence deserves to be dismissed, pleads the 
Corporation. 

5. On perusal of pleadings, following issues were 
settled: 

(1) Whether the claim filed by Shri Salim is stale? 

(2) As in terms of reference. 

6. To substantiate his claim, the claimant entered the 
witness box. To rebut facts detailed by the claimant, Shri 
Ravinder Kumar, Assistant Director (Horticulture), gave 
his evidence. No other witness was examined by either of 
the parties. 

7. Arguments were heard at the bar. Shri B.K.Prasad, 
authorized representative, advanced arguments on behalf 
of the claimant. Shri Vishwajit Mangla, authorized 
representative, raised submissions on behalf of the 
Corporation. I have given my careful considerations to 


the arguments advanced at the bar and cautiously perused 
the records. My findings on issues involved in the 
controversy are as follows: 

Issue No. 1 

8. First count of attack, made by the Corporation, is 
that the dispute was raised by the claimant after lapse of 6 
years, which fact frustrates the relief in his favour. The 
claimant argued that no period of limitation is provided by 
the Act, which may come in his way of raising the dispute 
after a period of six years. Rival submissions would be 
addressed to, keeping in view the legal provisions. Section 
10 (1) of the Act does not prescribe any period of limitation 
for making reference of the dispute for adjudication. The 
words ‘at any time’ used in sub section (1) of section 10 of 
Act does not admit of any limitation in making an order of 
reference. Law of limitation, which might bar any Civil 
Court from giving remedy in respect of lawful rights, cannot 
be applied by Industrial Tribunals. However, policy of 
industrial adjudication is that stale claim should not be 
generally encouraged or allowed unless there is 
satisfactory explanation for delay. 

9. In Shalimar Works Ltd. (1959 (2) LLJ 26), the Apex 
Court ruled that though there is no limitation prescribed in 
making reference of the dispute to Industrial Tribunal, 
even so, it is only reasonable that disputes should be 
referred as soon as possible after having arisen and on 
failure of conciliation proceedings. In Western India Match 
Company (1970 (2) LLJ 256) the Apex Court observed that 
in exercising its discretion. Government will take into 
account time which has lapsed between its earlier decision 
and the date when it decides to consider it in the interest 
of justice and industrial peace to make the reference for 
adjudication. Same view was taken in Mahabir Jute Mills 
Ltd. (1975 (2) LLJ 326). In Gurmail Singh (2000 (1) LLJ 
1080) Industrial Adjudicator dismissed the reference on 
the ground that there was delay of 8 years in raising the 
dispute, which delay was condoned by the Apex Court 
and it was ordered that the workman would not be entitled 
to any back wages for the period of 8 years but would be 
entitled to 50% of wages from the date he raised the dispute 
till the date of his reinstatement. In Prahalad Singh (2000 
(2) LLJ 1653), the Apex Court approved the award of the 
Tribunal in not granting any relief to the workman who 
preferred the claim after a period of 13 years without any 
reasonable or justifiable grounds. In Nedungadi Bank Ltd. 
(2002 (2) see 4) a lapse of seven years in raising the dispute 
was held to be a factor to refuse the relief. The Apex Court 
ruled that the appropriate Government has to exercise its 
powers of referring the dispute in a reasonable manner. 
Delay of seven years made the Court to conclude that 
there was no dispute existing or apprehended when 
decision was taken to refer it for adjudication. Same view 
was taken in Haryana State Co-operative Land 
Development Bank (2005 (5) S.C.C. 91). From above 
decisions, it can be said that the law relating to delay in 
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raising a reference of dispute is bereft of any principles, 
which can be easily comprehended by the litigants. 

10. Factual matrix of the controversy bring it to light 
that the claimant raised the dispute in early months of 
year 2012 challenging his alleged termination of services 
on 11.01.2004. Contra to it, the Corporation presents that 
the claimant was not engaged after 25.3.2003. The dispute 
was raised by the claimant some where in early months of 
year 2012, as emerge out of the reference order. These 
facts bring it to light that the claimant had raised the dispute 
after a gap of 6 years. The claimant nowhere details reasons 
for delay in raising the dispute. No explanation has been 
offered by the claimant as to what factors persuaded him 
to wait for a period of six years. However records project 
the factors which made the claimant to raise the dispute, 
after a gap of six years. As emerge out, services of juniors 
to the claimant were also dispensed with by the 
Corporation. They raised disputes, which were sent to 
the Labour Court for adjudication by Government of NCT 
Delhi. Those disputes were adjudicated vide awards dated 
18.10.2007, proved as Ex.MWlAV2 to Ex.MWlAV4. Writ 
petitions, filed by the Corporation, were also dismissed 
by the High Court. Vide order proved as Ex. WW1/2, they 
were reinstated in service by the Corporation in June 2010. 
When the claimant came to know about these 
developments he raised the dispute for adjudication. Thus, 
it is evident that till order of reinstatement was passed in 
favour of juniors of the claimant, he was satisfied with his 
fate. When his juniors were reinstated in service he 
attempted to rejuvenate the stale claim. His claim is based 
on facts which are distinct and different than the facts 
which became bedrock for awards Ex.MWl/W2 to 
Ex.MWl/W4, as noted in subsequent sections. Attempt 
was made to rehabilitate the facts which lost its vigour, on 
being stale. Absence of an explanation makes the delay of 
six year as inordinate and unexcusable. It is crystal clear 
that the dispute was stale. There was no industrial dispute 
in existence or could be even said to have been 
apprehended in the year 2012, when the appropriate 
Government applied its mind to the facts of the present 
controversy. The dispute is liable to be thrown out on this 
count alone. The issue is answer in favour of the 
Corporation and against the claimant. 

Issue No. 2 

11. The Corporation made second prong of attack on 
the dispute agitating that no notice of demand was served 
on it prior to raising a dispute before the Conciliation 
Officer. This fact also remained uncontroverted. The 
claimant admits during the course of his cross examination 
that he had not moved any application before the 
Corporation, seeking his reinstatement in service. Thus, it 
emerged that notice of demand was not served by the 
claimant, before raising the dispute. 

12. The object of the Act is to protect workman 
against victimization by the employer and ensure 


termination of industrial dispute in a peaceful manner. The 
Act, however, does not provide for any set of social and 
economic principles for adjustment of conflicting interests. 
Such norms have been evolved and devised by industrial 
adjudication, keeping in view the social and economic 
conditions, the needs of the workmen, the requirement of 
the industry, social justice, relative interests of the parties 
and common good. These norms have given rights to the 
industrial employees what may be called industrial rights, 
as such rights may not be available at common law. 
Disputes as to the conditions of employment can be 
resolved by resorting to a technique known as collective 
bargaining. This tool is resorted to between an employer 
or group of employers and a bonafide labour union. Policy 
behind this is to protect workmen as a class against unfair 
labour practices. What imparts to the dispute of a workman 
the character of an “industrial dispute” is that it affects 
the right of the workmen as a class. 

13. An industrial dispute comes into existence when 
the employer and the workmen are at variance and the 
dispute/difference is connected with the employment or 
non-employment, terms of employment or with conditions 
of labour. In other words, dispute or difference arises when 
a demand is made by the workman on the employer and it 
is rejected by him and vice versa. In Sindhu Resettlement 
Corporation Ltd.(1968(l) LLJ 834), the Apex Court has held 
that mere demand, asking the appropriate Government to 
refer a dispute for adjudication, without being raised by 
the workmen with their employer, regarding such demand, 
cannot become an industrial dispute. Hence, an industrial 
dispute cannot be said to exist until and unless a demand 
is made by the workman or workmen on the employer and 
it has been rejected by him. In Eedders Lloyd Corporation 
Pvt. Ltd. (1970 Lab.I.C. 421), High Court of Delhi went a 
step ahead and held that “...demand by the workman must 
be raised first on the management and rejected by it, before 
an industrial dispute can be said to arise and exist and that 
the making of such a demand to the Conciliation Officer 
and its communication by him to the management, who 
rejected the demand, is not sufficient to constitute an 
industrial dispute.” 

14. The decision in Sindhu Resettlement Corporation 
Ltd. (supra) was followed by Orissa High Court in Orissa 
Industries Pvt. Ltd. (1976 Lab.I.C. 285) and Himachal 
Pradesh High Court in Village Paper Pvt. Ltd.(1993 Lab.I.C. 
99). However, the Apex Court in Bombay Union of 
Journalists (1961 (2) LLJ 436) had ruled that an industrial 
dispute must be in existence or apprehended on the date 
of reference. If, therefore, a demand has been made by the 
workman and it has been rejected by the employer before 
the date of reference, whether direct or through the 
Conciliation Officer, it would constitute an industrial 
dispute. In Shambhunath Goyal (1978(1) LLJ 484), the 
Apex Court appreciated facts that the workman had not 
made a formal demand for his reinstatement in service. 
However, he had contested his dismissal before the Enquiry 
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Officer and claimed reinstatement. Against the findings 
of the Enquiry Officer, he preferred an appeal to the 
Appellate Authority, claiming reinstatement on the ground 
that his dismissal was bad in law. Then again, he claimed 
reinstatement before the Conciliation Officer in the course 
of conciliation proceedings, which was contested by the 
employer. Appreciating all these facts, the Apex Court 
inferred that there was impeccable evidence that the 
workman had persistently demanded reinstatement, 
rejection of which brought an industrial dispute into 
existence. 

15. In New Delhi Tailor Mazdoor Union [ 1979 (39) F.L.R. 
195], High Court of Delhi noted that Shambunath Goyal 
had not overruled Sindhu Resettlement Pvt. Ltd. But it 
had distinguished it on facts. It was also pointed out that 
decision of three Judges bench in Sindhu Resettlement 
Pvt. Ltd. could not have been overruled by two Judge 
bench in Shambunath Goyal. The High Court concluded 
that decision in Sindhu Resettlement Pvt. Ltd., in case of 
any conflict between the two decisions, must prevail. The 
High Court held that making of the demand by the workman 
on the management was sine qua non for giving rise to an 
industrial dispute. 

16. The High Court of Madras in Management of Needle 
Industries [1986(1) LLJ 405] has held that dispute or 
difference between management and the workman 
automatically arises when the workman is dismissed from 
service. His dismissal per se creates a dispute or difference 
between the management and the workman. The Court 
further observed that “it is nowhere stipulated in the Act, 
particularly in section 2(k), that existence of the dispute as 
such is not enough but then there should be a demand by 
the workman on the management to give rise to an 
industrial dispute”. However, this decision appears to be 
inconsistent with the ratio of decision in Bombay Union 
of Journalists(supra) and Sindhu Resettlement (supra). No 
doubt, for existence of an industrial dispute, there should 
be a demand by the workman and refusal to grant it by the 
management. However, a demand should be raised, cannot 
be a legal notion of fixity and rigidity. Grievances of the 
workman and demand for its redressal must be 
communicated to the management. Means and mechanism 
of the communication adopted are not matters of much 
significance, so long as demand is that of the workman 
and it reaches the management. Reference can be made to 
the precedent in Ram Krishna Mills Coimbatore Ltd. [1984 
(2) LLJ 259]. 

17. The Act nowhere contemplates that the industrial 
dispute can come into existence in any particular, specific 
or prescribed manner nor there is any particular or 
prescribed manner in which refusal should be 
communicated. For an industrial dispute to come into 
existence, written claim is not sine qua non. To read into 
the definition, requirement of written demand for bringing 


an industrial dispute into existence would tantamount to 
rewriting the section, announced the Apex Court in 
Shambunath Goyal (supra). In other words, oral demand 
and its rejection will as much bring into existence an 
industrial dispute, as written one. If facts and 
circumstances of the case show that the workman had 
been making a demand, which the management had been 
refusing to grant, it can be said that there was an industrial 
dispute between the parties. 

18. Facts detailed above highlight that the claimant had 
not projected that a demand notice was served on the 
Corporation, seeking reinstatement in service. These facts 
make stand taken by the Corporation to be worthy of 
credence. The Corporation projects that no notice of 
demand was served on it, before industrial dispute was 
raised before the Conciliation Officer. Thus, it is emerging 
over the record that it has not been established that 
demand was raised on the corporation, which was rejected 
by it and as such, dispute has not acquired status of an 
industrial dispute. The dispute is liable to be discarded on 
this count too. 

19. Assuming for sake of argument that the dispute 
was not stale and there was an oral notice of demand, 
even then the claimant has no case on merits. As conceded 
by him, he worked only for 34 days from 26.04.2001 to 
02.06.2001,80 days from 21.09.2001 to 22.12.2001,76 days 
from 16.09.2001 to 12.12.2002 and 70days from 03.01.2003 
to 25.03.2003. The spell of periods referred above make it 
apparent that he worked for short duration with the 
Corporation, in case of exigencies only. However he tried 
to assert that he continuously worked with the management 
till date of termination of his service. Except his bald 
statement, no evidence was brought over the record by 
the claimant to show his continuous service for a period 
of 240 days in a calendar year. 

20. For seeking protection under section 25-F of the 
Act an employee should be in continuous service under 
an employer for not less than one year. Continuous service 
for a period of one year may include period of interruption 
on account of sickness or authorized leave or accident or 
strike, which is not illegal or lockout or cessation of work 
which is not due to any fault on the part of the workmen, 
as enacted by provisions of sub-section (1) of section 
25B of the Act. Sub-section (2) of the said section 
introduces a fiction to the effect that even if a workman is 
not in “continuous service” within the meaning of clause 
(1) for a period of one year or six months, he shall be 
deemed to in continuous service for that period under an 
employer if he has actually worked for the days specified 
in clauses (a) and (b) thereof. In Vijay Kumar Majoo (1968 
Lab.I.C. 1180) it was held that one year’s period 
contemplated by sub-section (2) furnished a unit of 
measure and if during that unit of measure the period of 
service actually rendered by the workman is 240 days. 
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then he can be considered to have rendered one year’s 
continuous service for the purpose of the section. The 
idea is that if within a unit period of one year a person had 
put in at least 240 days of service, then he must get the 
benefit conferred by the Act. Consequently, an enquiry 
has to be made to find out whether the workman actually 
worked for not less than 240 days during the period of 12 
calendar months immediately preceding the retrenchment. 

21. In Ramakrishna Ramnath [1970 (2) LLJ 306], Apex 
Court announced that when a workman renders 
continuous service of not less than 240 days in 12 calendar 
months, he is deemed to have completed one years’ service 
in the industry. It would be expedient to reproduce 
observations made by the Apex Court in that regard, which 
are extracted thus; 

“Under Section 25-B a workman who during the 
period of 12 calendar months has actually worked in 
an industry for not less than 240 days is to be deemed 
to have completed One year’s service in the industry. 
Consequently an enquiry has to be made to find out 
whether the workman had actually worked for not 
less than. 240 days during period of 12 calendar 
months immediately preceding the retrenchment. 
These provisions of law do not show that a workman 
after satisfying the test under Section 25B has 
further to show that he has worked during all the 
period he has been in the service of the employer for 
240 days in the year”. 

22. Interruption of service occurred during the course 
of job has to be included in uninterrupted services. Fiction 
under section 25-B of the Act will operate if workmen 
has actually worked for 240 days in a calendar year. The 
explanation appended to section 25-B of the Act 
specifically includes the days on which workman was laid 
off under an agreement or he has been on leave with full 
wages, or he has been absent due to temporary 
disablement caused by accident arising out of and in the 
course of his employment and in the case of a female, 
maternity leave, under the expression ‘actually worked’ 
used under sub-section (2) of section 25-B of the Act. 
Question for consideration would be as to whether the 
words ‘actually worked’ would not include holidays, 
Sundays and Saturdays for which full wages are paid. 
The Apex Court was confronted with such a proposition 
in American Express Banking Corporation [1985 (2) LLJ 
539], wherein it was ruled that the expression ‘actually 
worked under the employer’. cannot mean those days only 
when the workman worked with hammer, sickle or pen, but 
must necessarily comprehend all those days during which 
he was in the employment of the employer and for which 
he had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc. The Court ruled that Sundays and other 
holidays, would be comprehended in the words ‘actually 


worked” and it countenanced the contention of the 
employer that only days which are mentioned in the 
explanation should be taken into account for the purpose 
of calculating the number of days on which the workman 
had actually worked though he had not so worked and no 
other days. The Court observed that the explanation is 
only clarificatory, as all explanations are, and cannot be 
used to limit the expanse of the main provision. Precedent 
in Lalappa Lingappa [1981 (1)LJ308] was distinguished 
by the Apex Court in the case referred above. The 
precedent was followed in Standard Motor Products of 
India Ltd. [1986 (1) LLJ 34]. Thus, it is crystal clear from 
the law laid above that Sundays and holidays shall be 
included in computing continuous service under section 
25-B of the Act. 

23. Shri Ravinder Kumar, Assistant Director 
(Horticulture) deposed in bold words that the claimant 
rendered service with the Corporation in four spells at 
different intervals. He declares that the claimant never 
rendered continuous service for 240 days in any calendar 
year. Except the fact that the claimant relied seniority list 
Ex.WWl/1 and awards Ex.MWlAV2toEx.MWlAV4,he 
had not brought any evidence which may persuade the 
Tribunal to record findings relating to his rendering 
continuous service of one year, as contemplated by section 
25 B of the Act. Seniority list Ex.WWl/1 details list of 
beldars engaged by the Corporation from time to time. In 
the said list, date of their engagement, authority who 
ordered for their engagement, continuity in service/break 
in service as well as period for which they have worked 
have been detailed. Name of the claimant finds place at 
serial No.46 of the said list, wherein it has been mentioned 
that he was engaged for the first time on 26.04.2001 on the 
orders of the Commissioner of the Corporation. It is also 
detailed therein that there were breaks in service and his 
services never remained continuous. Therefore, this 
document nowhere project that the claimant rendered 
continuous service of one year. 

24. The claimant could not bring it over the record that 
he was engaged for any other period, than the spells 
referred above. When above spells of period are taken 
into account, besides reckoning Sundays and three 
national holidays, it nowhere bring to light that the claimant 
rendered continuous service of 240 days in any calendar 
year. It is concluded that service rendered by the claimant 
was for very brief spells and there was no occasion for 
him to render 240 days continuous service in any of the 
calendar years. 

25. The claimant was not engaged any further after 
25.03.2003. Whether his disengagement amounts to 
retrenchment within the meaning of section 2(oo) of the 
Act? Lor an answer, definition of the term “retrenchment” 
is to be construed. Clause (oo) of section 2 of the Act 
defines retrenchment, which definition is extracted thus: 
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“(oo) “retrenchment” means the termination by the 
employer of the services of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted 
by way of disciplinary action, but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the 
age of superannuation if the contract of 
employment between the employer and the 
workman concerned contains a stipulation 
in that behalf; or 

(bb) termination of the services of the workman 
as a result of the non-renewal of the contract 
of employment between the employer and 
the workman concerned on its expiry or of 
such contract being terminated under a 
stipulation in that behalf contained therein; 
or 

(c) termination of the services of a workman 
on the ground of continued ill-health”. 

26. Definition of retrenchment is very wide and in two 
parts. The first part is exhaustive, which lays down that 
retrenchment means the termination of the service of a 
workman by the employer “for any reason whatsoever” 
otherwise then as a punishment inflicted by way of 
disciplinary action. Thus main part of the definition itself 
excludes the termination of service, as a measure of 
punishment inflicted by way of disciplinary action from 
the ambit of retrenchment. The second part further excludes 

(i) voluntary retirement of the workman, or (ii) retirement 
of workman on reaching the age of superannuation, or (iii) 
termination of the service of a workman as a result of non¬ 
renewal of contract of employment, or (iv) termination of 
contract of employment in terms of a stipulation contained 
in the contract of employment in that behalf, or (v) 
termination of service on the ground of continued ill health 
of the workman. Reference can be made to the precedents 
in Avon Services (Production Agencies) (Pvt.) Ltd. [1979 
(I)LLJ 1] andMahabir [1979 (II)LLJ363]. 

27. Sub Clause (bb) purports to exclude from the ambit 
of the definition of retrenchment (i) termination of the 
service of a workman as a result of non-renewal of the 
contract of employment between the employer and the 
workman concerned, on its expiry, or (ii) termination of the 
contract of employment in terms of a stipulation contained 
in the contract of employment in that behalf. The first part 
relates to termination of service of a workman as a result 
of non-renewal of the contract of employment between 
the employer and the workman concerned on its expiry. 
Thus “non-renewal of contract of employment” pre¬ 
supposes an existing contract of employment, which is 
not renewed. When services of an employee is terminated 
on account of non-renewal of contract of employment, 
between the employer and the workman, it does not amount 
to retrenchment. The second part refers to “such contract” 


being terminated under a stipulation in that behalf 
contained therein. The cases contemplated, under this part 
too, would not amount to retrenchment. However this sub¬ 
clause, being in the nature of an exception to clause (oo) 
of section 2 of the Act, is ruled to be construed strictly 
when contractual agreement is used as modus operandi 
to frustrate claim of the employee to become regular or 
permanent against a job. The adjudicator has to address 
himself to the question whether the period of employment 
was stipulated in the contract of employment as a device 
to escape the applicability of the definition of retrenchment. 
See Shailendra Nath Shukla [1987 Lab. I.C. 1607], Dilip 
Hanumantrao Shrike (1990 Lab. I.C. 100) andBalbir Singh 
[1990 (1)LU. 443]. 

28. Termination of service of casual workman on daily 
wage will not fall within the exception contained in sub¬ 
clause (bb) of section 2(oo) of the Act, became the 
“contract of employment” is referable to the contract other 
than engagement of causal workers on daily wages. “Non¬ 
renewal of the contract of employment” presupposes an 
existing contract of employment which is not renewed. 
Even in respect of a daily wager a contract of employment 
may exist, such contract being from day to day. Hence this 
clause does not contemplate to cover a contract such as 
daily wager and is rather intended to cover more general 
class of contracts where a regular contract of employment 
is entered into and termination of service is because of 
non-renewal of contract. The claimant being a daily wager 
does not fall within the mischief of sub-clause (bb) of 
section 2 (oo) of the Act. Therefore, it is concluded that 
action of non-engagement of the claimant after 25.03.2003 
amounts to retrenchment. 

29. Section 25F of the Act lays down conditions pre¬ 
requisite to retrenchment, which are as follows: 

(i) There should be one month’s notice in writing to 
the workman concerned. 

(ii) The notice should specify the reasons for 
retrenchment. 

(iii) The period of one month’s notice should have 
expired before retrenchment is enforced, or the 
workman has been paid in lieu of such notice the 
wages for the period. 

(iv) The workman has been paid retrenchment 
compensation which should be equivalent to 15 
days’ average pay for every one years’ service or 
any part thereof provided it exceeds six months. 

(v) The notice is also given to the appropriate 
Government. 

30. Since the claimant has not rendered continuous 
service of one year as contemplated by section 25 B of the 
Act, provisions of section 25F of the Act nowhere comes 
into play. Claimant asserts that services of his juniors, 
namely Shri Pankaj Kumar, Shri Anil Kumar, Shri Manoj 
Kumar were dispensed with, in whose favour awards 
Ex.MWlAV2 to EX.MW1/W4 were passed. I have gone 
through those awards wherein the Labour Court, 
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constituted by Government of NCT Delhi, concluded that 
they have rendered continuous service of 240 days in 
preceding 12 months from the date of termination of their 
services. In view of these different and distinct facts, the 
Labour Court ordered for their reinstatement. However, in 
the present controversy, the claimant is placed on different 
pedestal. Therefore, reinstatement of his juniors on the 
strength of the awards, referred above, would not accord 
any accolade to the claimant. As concluded above, 
claimant is not entitled to any relief on merits too. He is 
not entitled to any relief, not to talk of relief of reinstatement 
in his service. Action of the Corporation of in not engaging 
the claimant any further cannot for faulted. No illegality 
can be imputed to that action of the Corporation. An award 
is, accordingly, passed in favour of the Corporation and 
against the claimant. It be sent to the appropriate 
Government for publication. 

Dated: 02.06.2014 

Dr. R. K. YADAV, Presiding Officer 
Rtrcll, 25 2014 

M.31T. 1901.—311 Rich fclcfT^ SlfelRpiR 1947 (l947 
Zhl 14) JTRI 17 ^ 3igvH^u| WhR wlH'icH 

3mRh ?l^ ^ ;rawcf3i ^ afn 

ch^^chiR' ^ sfjciei R RRki sMRch f?PiK R 
WhR sMRch Slisph^ tjcf m -ilMlelil-l, ^ 
44/2012)751 ychlRld Wfl t ^ 

'H'lchK Thl 20/06/2014 7hl Wrl ^311 aiT | 

[TT. 1^-42011/80/2011 -3nt3TN(^t7j)] 
7^. 31^WT 3lf£r7hl^ 

New Delhi, the 25th June, 2014 
S.O. 1901. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 44/ 
2012) of the Central Government Industrial Tribunal/Labour 
Court No.l, Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the General Manager, M/s. Ashok 
Hotel and their workman, which was received by the 
Central Government on 23/06/2014. 

[No. L-42011/80/201 l-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL 
NO.I,KARKARDOOMA COURTS COMPLEX, 
DELHI 

I.D. No.44/2012 

The President, 

Ashok Hotel Mazdoor Janta Union, 

Staff Qutn. No.C-48-49,50-B, 

Chanakyapuri, 

New Delhi -110021 .. .Workman 


Versus 

The General Manager, 

M/s Ashok Hotel, 

50-B, Chanakyapuri 
New Delhi-110021 

...Management 

AWARD 

Ashok Hotel (hereinafter referred to as the Hotel) invited 
applications for five posts of Assistant Grade II to be 
filled by way of promotion from amongst employees 
serving as Assistant Grade I and Junior Stenographer Grade 
I, vide circular dated 15.04.2009. Shri Ram Prakash Goyal, 
Shri Kuldeep Singh and Shri Balwan Singh, the claimants, 
besides others, applied against the advertisement, so made 
by the Hotel. Interview letters were issued to them, 
requiring them to appear for interview on 08.09.2009. 
However, on 07.09.2009, the Hotel cancelled the interview 
on some administrative reason, notifying that fresh date 
would be intimated separately. Unfortunately, fresh date 
was not intimated to the claimants, besides others for 
interview. In the meantime, recommendations of Cadre 
Review Committee were approved, vide settlement dated 
12.12.2009. Recommendations of Cadre Review Committee 
became operative from the date of settlement, referred 
above. In those recommendations, eligibility criteria for 
promotion to the post of Assistant Grade II was changed. 
Claimants did not remain eligible for promotion to those 
posts. A demand was raised on behalf of the claimants, 
seeking their promotion on the basis of eligibility criteria 
existing as on 15.04.2009, which demand was not conceded 
to by the Hotel. Constrained by these facts, the claimants 
approached the Ashok Hotel Mazdoor Janta Union 
(hereinafter referred to as the union) for redressal of their 
grievance. The union took up their cause and raised a 
dispute before the Conciliation Officer. Since the Hotel 
contested the claim, conciliation proceedings ended into 
a failure. On consideration of failure report, submitted by 
the Conciliation Officer, the appropriate Government 
referred the dispute to this Tribunal for adjudication, vide 
order No.L-42011/80/201 l-IR(DU), New Delhi dated 
02.02.2012 with following terms: 

“Whether the action of the management of Ashok 
Hotel (a unit of ITDC), New Delhi in depriving the 
promotion to (I) Shri Ram Prakash Goyal (Token 
No.4203) S/o Shri S.N. Goyal, (II) Shri Kuldeep Singh 
(Token No.4304) S/o Shri Raghbir Singh and (III) 
Shri Balwan Singh (Token No.4214) S/o Shri Ram 
Prasad to the post of Senior Assistant Grade II in 
the scale of Rs.5600-9050 by not holding the 
Schedule interview fixed for 08.09.2009 is legal and 
justified? What relief the workmen are entitled to 
and from which date?” 
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2. Claim statement was filed by the claimants, pleading 
therein that pursuant to daily order No. 13 dated 15.04.2009, 
the Hotel invited applications from eligible employees for 
promotion to five posts of Assistant Grade II, in the pay 
scale of Rs.5600-9050. They applied for promotion to those 
posts and were called for interview on 08.09.2009. However, 
the Hotel intentionally postponed the interview without 
assigning any reason, vide letter dated 07.09.2009. 
Interview for the posts of Assistant Grade II was not 
scheduled by the Hotel till 28.07.2011, to deprive them of 
their rights. 

3. The claimants approached the union to espouse their 
cause. Demand notice dated 02.08.2010 was sent, but to 
no avail. Claimants seek an award in the form of directions 
to the Hotel to promote them as Assistant Grade II in the 
pay scale of Rs.5600-9050, now revised to Rs. 10140-24880, 
with effect from 08.09.2009. 

4. Claim was demurred by the Hotel pleading that 
promotion cannot be claimed as a matter of right. It falls 
within administrative realm of the Hotel to consider an 
employee for promotion to a higher post. As such, dispute 
raised is not an industrial dispute. Dispute has not been 
espoused by the union as per provisions of Industrial 
Disputes Act, 1947 (in short the Act) and as such cannot 
be termed as an industrial dispute. The Central 
Government is not the appropriate Government to refer 
the dispute under reference for adjudication, pleads the 
Hotel. 

5. The Hotel nowhere disputes the factum of calling 
applications from eligible employees for promotion to five 
posts of Assistant Grade II, vide its order dated 15.04.2009. 
It is also not disputed that the claimants applied for 
promotion and were called for interview, which was 
scheduled for 08.09.2009. It is also an admitted fact that 
interview scheduled for 08.09.2009 was postponed, vide 
letter dated 07.09.2009, detailing therein that fresh date of 
interview would be notified separately The Hotel presents 
that major restracturing exercise in the form of Cadre Review 
Committee was taken, recommendations of which 
Committee were approved on 12.12.2009. As per 
reformulated cadre, eligibility criteria for the post of 
Assistant Grade II was changed. Claimants were not 
qualified for promotion to the post of Assistant Grade II, 
in view of eligibility criteria recommended for the said post 
by the Cadre Review Committee. 

6. The union was a party to the recommendations of 
the Cadre Review Committee, which were approved on 
12.12.2009. The union is estopped from raising any issue 
on recommendations, which were given favourable nod 
by it. Since the claimants were not eligible for promotion 
in view of change in eligibility criteria for the post, their 
claim is not maintainable. The Hotel seeks rejection of the 
claim statement, filed by the claimants. 


7. Shri S.S. Upadhyay, Shri Ram Prakash Goyal, Shri 
Kuldeep Singh and Shri Balwant Singh entered the witness 
box to testify facts in favour of the claimants. Shri Lohit 
Joshi, Manager (H.R.) gave evidence on behalf of the Hotel. 
No other witness was examined by either of the parties. 

8. Arguments were heard at the bar. Shri S.S. Upadhyay, 
authorized representative, advanced arguments on behalf 
of the claimants. Shri B.K. Singh and Shri Anurag Ranjan, 
authorized representatives, assisted by Shri Lohit Joshi, 
advanced arguments on behalf of the Hotel. I have given 
my careful considerations to the arguments advanced at 
the bar and cautiously perused the records. My findings 
on issues involved in the controversy are as follows: 

9. At the outset, the Hotel contended that the dispute 
raised was not espoused in consonance with the 
provisions of the Act, hence it did not acquire status of an 
industrial dispute. Shri Singh claimed that an individual 
dispute has been raised for adjudication, which does not 
give jurisdiction to this Tribunal to articulate it. Contra to 
it, Shri Upadhyay claims that the dispute was espoused 
by the union vide its resolution dated 11.06.2010, hence it 
answers all ingredients of an industrial dispute. According 
to him, submissions made on behalf of the Hotel are 
uncalled for. 

10. Since the Hotel claims that an individual dispute 
has been raised for adjudication, it would be expedient to 
know as to what the term “industrial dispute” means. For 
an answer to this proposition, definition of the term 
‘industrial dispute’ is to be construed. Section 2(k) of the 
Act defines the term ‘industrial dispute’, which definition 
is extracted thus: 

“2 (k) “Industrial dispute” means any dispute or 
difference between employers and employers, or 
between employers and workmen, or between 
workmen and workmen, which is connected with 
the employment or non-employment or the terms of 
employment or with the conditions of labour, of any 
person;” 

11. The definition of “industrial dispute” referred above, 
can be divided into four parts, viz. (i) factum of dispute, (2) 
parties to the dispute, viz.(a) employers and employers, 
(b) employer and workmen, or (c) workmen and workmen, 
(3) subject matter of the dispute, which should be 
connected with -(i) employment or non employment, or 
(ii) terms of employment, or (hi) condition of labour of any 
person, and (4) it should relate to an “industry”. 

12. The definition of “industrial dispute” is worded in 
very wide terms and unless they are narrowed by the 
meaning given to word “workman” it would seem to 
include all “employers”, all “employments” and all 
“workmen”, whatever the nature or scope of the 
employment may be. Therefore, except in the case where 
there can be a dispute between the employers and 
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employers and workmen and workmen, one of the parties 
to an industrial dispute must be an employee or a class of 
employees. The first point, therefore, to be noted, perhaps 
self evident, is that the phrase “employer and workmen”, 
the plural may include singular on either side or any 
permutation of singular or plural, the masculine including 
the feminine. In order, therefore, to determine as to whether 
a controversy or difference or a dispute is an “an industrial 
dispute’ or not, it must first be determined whether the 
workman concerned or workmen sponsoring his cause 
satisfy the conditions of clause (s) of section 2 of the Act. 
Here in the case, the Hotel no where dispute that the 
claimants are not a workmen, within the meaning of clause 
(s) of section 2 of the Act. 

13. The Apex Court put gloss on the definition of 
“industrial dispute” in Dimakuchi Tea Estate (1958 (1) LLJ 
500) and ruled that the expression “any person” in clause 
(k) of section 2 of the Act must be read subject to such 
limitation and qualification as arise from the context, the 
two crucial limitations are (i) the dispute must be a real 
dispute between the parties to the dispute (as indicated in 
the first two parts of the definition clause) so as to be 
capable of settlement or adjudication by one party to the 
dispute giving necessary relief to other, and (2) the person 
regarding whom the dispute is raised must be one for 
whose employment, non employment, terms of employment 
or conditions of labour, as case may be, the parties dispute 
for a direct or substantial interest. Where workmen raised 
a dispute as against their employment, the person 
regarding whose employment, non employer, terms of 
employment or conditions of labour, the dispute is raised 
need not be strictly speaking “workman” within the 
meaning of the Act, but must be one in whose employment, 
non employment, terms of employment, or conditions of 
labour the workmen as a class have a direct or substantial 
interest. The observations made by the Apex Court are 
extracted thus: 

“We also agree with the expression “any person” is 
not CO extensive with any workman, particular or 
otherwise, equal with other, that the crucial test is 
one of community of interest and the person 
regarding whom the dispute is raised must be one in 
whose employment, non employment, terms of 
employment, conditions of labour (as the case may 
be) the parties to the dispute have a direct or 
substantial interest. Whether such direct or 
substantial interest has been established in a 
particular case will depend on its facts and 
circumstances.” 

14. In Kyas Constraction Company (Pvt) Ltd. (1958 (2) 
LLJ 660), the Apex Court ruled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition of the expression 
“industrial dispute “is wide enough to cater a dispute 


raised by the employer’s workman with regard to non 
employment of others, who may not be employed as 
workman at the relevant time. The Apex Court in Bombay 
Union of Journalist (1961 (II) LLJ 436) has observed that 
in each case in ascertaining whether an individual dispute 
has acquired the character of an industrial dispute, the 
test is whether at the date of reference, the dispute was 
taken up as submitted by the union of the workmen of the 
employer against whom, the dispute is raised by an 
individual workman or by an appreciable number of 
workmen. In order, therefore, to convert an individual 
dispute into an industrial dispute, it has to be established 
that it has been taken up by the union of employees of the 
establishment or by an appreciable number of the 
employees of the establishment. As far as union of the 
workmen of establishment itself is concerned, the problem 
of espousal by them generally presents little difficulty, 
since such workmen who are members of such unions 
generally have a continuity of interest with an individual 
employee who is one of their fellow workman. But difficulty 
arise when the cause of a workman, in a particular 
establishment is sponsored by a union which is not of the 
workmen of that establishment but is one of which 
membership is open to workmen of their establishment as 
well as in that industry. In such a case a union which has 
only microscopic number of the workmen as its member, 
cannot sponsor any dispute arising between the workmen 
and the management. A representative character of the 
union has to be gathered from the strength of the actual 
number of co workers sponsoring the dispute. The mere 
fact that a substantial number of workmen of the 
establishment in which the concerned workman was 
employee were also members of the union would not 
constitute sponsorship. It must be shown that they were 
connected together and arrived at an understanding by a 
resolution or by other means and collectively submitted 
the dispute. 

15. The expression “industrial disputes” has been 
construed by the Apex Court to include individual 
disputes, because of the scheme of the Act. In Raghu 
Nath Gopal Patvardhan (1957(1) LLJ 27) the Apex Court 
ruled as to what dispute can be called as an industrial 
dispute. It was laid thereon that (1) a dispute between the 
employer and a single workman cannot be an industrial 
dispute, (2) it cannot per-se be an industrial dispute but 
may become if it is taken up by a trade union or a number 
of workmen. In Dharampal Prem Chand (1965 (1) LLJ 668) 
it was commanded by the Apex Court that a dispute raised 
by a single workman cannot become an industrial dispute 
unless it is supported either by his union or in the absence 
of a union by substantial number of workmen. Same law 
was laid in the case of Indian Express Newspaper (Pvt.) 
Limited (1970 (1) LLJ 132). However in Western India 
Match Company (1970 (11) LLJ 256), the Apex Court referred 
the precedent in Dimakuchi Tea Estate’s case (1958 (1) LLJ 
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500) and ruled that a dispute relating to “any person 
becomes a dispute where the person in respect of whom it 
is raised is one in whose employment, non employment, 
terms of employment or conditions of labour, the parties, 
dispute for a direct or substantial interest”. 

16. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an “industrial dispute”, is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
“industrial dispute” concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be inferred 
that the individual dispute has been converted into an” 
industrial dispute”. The Tribunal has therefore, to consider 
the question as to how many of the fellow workman 
actually espoused the cause of the concerned workman 
by participating in the particular resolution of the union. 
In the absence of a such a determination by the Tribunal, 
it cannot be said that the individual dispute acquired the 
character of an industrial dispute and the Tribunal will not 
acquire jurisdiction to adjudicate upon the dispute. 
Nevertheless, in order to make a dispute an industrial 
dispute, it is not necessary that there should always be a 
resolution of substantial or appreciable number of 
workmen. What is necessary is that there should be some 
express or collective will of a substantial or an appreciable 
member of the workmen treating the cause of the individual 
workman as their own cause. Law to this effect was laid in 
P.Somasundrameran (1970 (1) LLJ 558). 

17. It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union. Once it 
is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman’s cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works (1970 (1) LLJ 
507) complaints relating to dispute of ten workmen were 
filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co¬ 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not “industrial 
dispute”. 

18. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 


may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
“industrial dispute”, while the workman may be 
represented before the Tribunal for the purpose of section 
36 of the Act by a member of executive or office bearer of 
altogether another union. The crux of the matter is that the 
dispute should be a dispute between the employer and 
his workmen. It is not necessary that the dispute must be 
espoused or conducted only by a registered trade union. 
Even if a trade union ceases to be registered trade union 
during the continuance of the adjudication proceedings 
that would not affect the maintainability of the order of 
reference. Law to this effect was laid by the High Court of 
Orissa in Gammon India Limited (1974 (II) LLJ 34). For 
ascertaining as to whether an individual dispute has 
acquired character of an individual dispute, the test is 
whether on the date of the reference the dispute was taken 
up as supported by the union of the workmen of the 
employer against whom the dispute is raised by the 
individual workman or by an appreciable number of the 
workman. In other words, the validity of the reference of 
an industrial dispute must be judged on the facts as they 
stood on the date of the reference and not necessarily on 
the date when the cause occurs. Reference can be made to 
a precedent in Western India Match Co.Ltd. (1970 (II) 
LU256). 

19. To project espousal by the union, Shri Upadhyay 
deposed in his affidavit Ex.WW 1/A, tendered as evidence, 
that the claimants approached the union for redressal of 
their grievance. Working Committee meeting of the union 
was held on 11.06.2010 where their grievances were 
considered and a decision was taken to take up their case 
as its own. He had proved resolution dated 11.06.2010 as 
Ex.WW 1/1. During course of cross examination, Shri Ram 
Prakash Goyal deposed that meeting of the union took 
place on 11.06.2010 at 3 p.m. at its office premises located 
at Staff Quarters, Ashok Hotel, Chanakyapuri, New Delhi. 
He also proved copy of minutes of the meeting as Ex.WW 1/ 
1. Facts unfolded by Shri Upadhyay and Shri Ram Prakash 
Goyal in that regard could not be dislodged by the Hotel 
when the witnesses were made to face rigours of cross 
examination. 

20. The Hotel questioned the resolution Ex.WW 1/1 on 
the count that names of the claimants did not appear 
therein. It has also been agitated that the claimants were 
not members of the union. Hence, there was no occasion 
for the union to espouse their cause. To appreciate 
submissions advanced, I have scanned Ex.WWl/l. It 
emerged that 20 members of the Working Committee of 
the union participated in the meeting dated 11.06.2010 and 
resolution was adopted to raise grievance of the claimants, 
relating to inaction of the Hotel for their promotion on the 
posts of Assistant Grade IT It is evident that the union 
took up cause of the claimants as their own and authorized 
Shri Upadhyay to initiate action in that matter. Collective 
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will was shown by the union in the cause of the claimants 
and took it as its own. As held above, the union can 
espouse cause of a person who may not even be a 
workman. It is not necessary for a claimant to be a member 
of a union to enable it to espouse his cause. An union may 
espouse a dispute with regard to non-employment of 
others, who may not be employed as workman at the 
relevant time. A person, whose dispute may be espoused 
by an union, cannot be its member when he is not in the 
employment of the management at the relevant time. Thus, 
it is evident that objection raised by the Hotel to the effect 
that the claimants were not members of the union has no 
substance. The union espoused cause of the claimants 
through its resolution Ex.WWl/1. The dispute raised by 
the union answers all ingredients of an industrial dispute 
within the meaning of section 2(k) of the Act. Contention 
advanced by the Hotel in that regard is brushed aside. 

21. The Hotel claims that the appropriate Government 
for the dispute under reference is the Government of NCT 
Delhi. For an answer to this proposition, it is expedient to 
note as to for what dispute the Central Government is the 
appropriate Government. Clause (a) of section 2 of the Act 
defines appropriate Government. It would be expedient to 
know definition of phrase “appropriate Government”. 
Consequently, definition of the phrase “appropriate 
Government” is extracted thus: 

“2(a) “appropriate Government” means - 

(i) in relation to any industrial dispute 
concerning any industry carried on by or 
under the authority of the Central 
Government or by a railway company or 
concerning any such controlled industry 
as may be specified in this behalf by the 
Central Government or in relation to an 
industrial dispute concerning a Dock 
Labour Board established under section 5 A 
of the Dock Workers (Regulation of 
Employment)Act, 1948(9 of 1948), or the 
Industrial Finance Corporation of India 
Limited formed and registered under the 
Companies Act, 1956 (1 of 1956) or the 
Employees’ State Insurance Corporation 
established under section 3 of the 
Employees’ State Insurance Act, 1948(34 
of 1948), or the Board of Trustees and the 
State Board of Trustees section 5A and 
section 5B, respectively, of the Employees’ 
Provident Fund and Miscellaneous 
Provisions Act, 1952 (19 of 1952), or the 
Life Insurance Corporation of India 
established under section 3 of the Life 
Insurance Corporation Act, 1956(31 of 
1956), or the Oil and Natural Gas 
Corporation Limited registered under the 


Companies Act, 1956 (1 of 1956), or the 
Deposit Insurance and Credit Guarantee 
Corporation established under section 3 of 
the Deposit Insurance and Credit 
Guarantee Corporation Act, 1961(47 of 
1961), or the Central Warehousing 
Corporation established under section 3 of 
the Warehousing Corporations Act, 1962 
(58 of 1962), or the Unit Trust of India 
established under section 3 of the Unit 
Trust of India Act, 1963 (52 of 1963), or the 
Food Corporation of India established 
under section 3, or a Board of Management 
established for two or more contiguous 
States under section 16, of the Food 
Corporations Act, 1964 (37 of 1964), or the 
Airports Authority of India constituted 
under section 3 of the Airports Authority 
of IndiaAct, 1994 (55 of 1994), oraRegional 
Rural Bank established under section 3 of 
the Regional Rural Banks Act, 1976 (21 of 
1976), or the Export Credit and Guarantee 
Corporation Limited or the Industrial 
Reconstruction Corporation of India 
Limited, the National Housing Bank 
established under section 3 of the National 
Housing Bank Act, 1987 (53 of 1987)orthe 
Banking Service Commission Act 1975 or 
an air transport service, or a banking or an 
insurance company, a mine, an oil field, a 
Cantonment Board, or a major port, an 
company in which not less than fifty one 
percent of the paid up share capital is held 
by the Central Government, or any 
Corporation, not being a Corporation 
referred to in this clause, established by or 
under any law made by Parliament, or the 
Central public sector undertaking, 
subsidiary companies set up by the 
principal undertaking and autonomous 
bodies owned or controlled by the Central 
Government, the Central Government, and 

(ii) in relation to any other industrial dispute, 
the State public sector undertaking, 
subsidiary companies set up by the 
principal undertaking and autonomous 
bodies owned or controlled by the State 
Government, the State Government; 

Provided that in case of a dispute between 
a contractor and the contract labour 
employed through the contractor in any 
industrial establishment where such dispute 
first arose, the appropriate Government 
shall be the Central Government or the 








4926 


THE GAZETTE OF INDIA: JULY5, 20I4/ASADHA 14,1936 


[Part II— Sec. 3(ii)] 


State Government, as the case may be, 
which has control over such industrial 
establishment; 

22. In relation to an industrial dispute, appropriate 
Government can either mean the Central Government 
or the State Government. The Central Government 
has been defined under section 3(8) and the State 
Government under section 3(60) of the General Clauses 
Act, 1897. In relation to an industrial dispute 
concerning - 

1. an industry carried on or under the authority 
of the Central Government, or a railway 
company, or 

2. an such controlled industry as may be specified 
in this behalf by the Central Government, or 

3. a Dock Labour Board established under section 
5A of the Dock Workers (Regulation of 
Employment) Act, 1948 (9 of 1948), or 

4. the Industrial Finance Corporation of India 
Limited formed and registered under the 
companies Act, 1956, or 

5. the Employees’ State Insurance Corporation 
established under section 3 of the Employees’ 
State Insurance Act, 1948 (34 of 1948), or 

6. the Board of Trustees constituted under 
section 3A of the Coal Mines Provident Fund 
and Miscellaneous Provisions Act, 1948 
(46 of 1948), or 

7. the Central Board of Trustees and the State 
Boards of Trustees constituted under section 
5A and section 5B, respectively, of the 
Employees’ Provident Fund and Miscellaneous 
Provisions Act, 1952 (19 of 1952), or 

8. the Life Insurance Corporation of India 
established under section 3 of the Life 
Insurance Corporation Act, 1956 (31 of 1956), 
or 

9. the Oil and Natural Gas Corporation Limited 
registered under the Companies Act, 1956, or 

10. the Deposit Insurance and Credit Guarantee 
Corporation established under section 3 of the 
Deposit Insurance and Credit Guarantee 
Corporation Act, 1961 (47 of 1961), or 

11. the Central Warehousing Corporation 
established under section 3 of the Warehousing 
Corporations Act, 1962 (58 of 1962), or 

12. the Unit Trust of India established under 
section 3 of the Unit Trust of India Act, 1963 
(52 of 1963), or 


13. the Food Corporation of India established 
under section 3 of the Food Corporation Act, 
1964 (37 of 1964), or 

14. a Board of Management established for two or 
more contiguous States under section 16 of 
the Food Corporations Act, 1964 (37 of 1964), 
or 

15. the Airports Authority of India constituted 
under section 3 of the Airports Authority of 
India Act, 1994 (55 of 1994), or 

16. a Regional Rural Bank established under 
section 3 of the Regional Rural Banks Act, 1976 
(21of 1976),or 

17. the Export Credit and Guarantee Corporation 
Limited, or 

18. the Industrial Reconstruction Bank of India 
Limited, or 

19. the National Housing Bank established under 
section 3 of the National Housing Bank Act, 
1987 (53 of 1987), or 

20. an air transport service, or 

21. a banking company, or 

22. an insurance company, or 

23. a mine, or 

24. an oil-field, or 

25. a Cantonment Board, or 

26. a ’’major port, or 

27. any company in which not less than fifty-one 
per cent of the paid-up share capital is held by 
the Central Government, or 

28. any corporation, not being a corporation 
referred to in this clause, established by or 
under any law made by Parliament, or 

29. the Central public sector undertaking, or 

30. subsidiary companies set up by the principal 
undertaking and autonomous bodies owned or 
controlled by the Central Government, 

the appropriate Government would mean the 
Central Government”. 

23. In relation to an industrial dispute appropriate 
Government can either mean Central Government or State 
Government. In relation to any industrial dispute, other 
than those specified in sub clause (i) of clause (a) of section 
2 of the Act, appropriate Government would be State 
Government. In other words, all industrial disputes which 
are outside the purview of sub-clause (i) are concern of 
the State Government under sub-clause (ii) of clause (a) of 
Section 2 of the Act. Thus, the general rule is that an 
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industrial dispute raised between employer and his 
employee would be referred for adjudication by the State 
Government, except in cases falling under section 2(a)(i) 
of the Act. Consequently, where industrial dispute which 
does not fall within the ambit of section 2(a)(i) of the Act, 
appropriate Government cannot be the Central 
Government. 

24. It is not a matter of dispute that the Hotel is a unit of 
Indian Tourism Development Corporation (in short the 
Corporation), a public sector undertaking, working under 
the charge of the Ministry of Tourism, Government of India, 
New Delhi. The Corporation is a prime mover in the 
progressive development, promotion and expansion of 
tourism in the country. The objectives, for which the 
Corporation came into existence in October 1966, are: 

i. To construct, take over and manage existing 
hotels and market hotels. Beach Resorts, 
Travellers’ Lodges/Restaurants, 

ii. To provide transport, entertainment, shopping 
and conventional services 

iii. To produce, distribute, tourist publicity material, 

iv. To render consultancy-cum-managerial services 
in India and abroad, 

V. To carry on the business as Full-Fledged Money 
Changers (FFMC), restricted money changers 
etc., and 

vi. To provide innovating, dependable and value for 
money solutions to the needs of tourism 
development and engineering industry including 
providing consultancy and project 
implementation. 

25. The Hotel is a unit of the Corporation. The 
Corporation works under the Ministry of Tourism, 
Government of India, New Delhi. These facts are sufficient 
to conclude that the Corporation or the Hotel, as the case 
may be, is an industry carried on by or under the authority 
of the Central Government. In view of these reasons, it is 
announced that the appropriate Government for the 
dispute, under reference, is the Central Government and 
not the Government of NCT Delhi. Submissions made in 
that regard by the Hotel, being uncalled for, are discarded. 

26. On coming to factual matrix it became apparent that 
Shri Ram Prakash Goyal deposed that applications were 
invited by the Hotel from amongst eligible candidates for 
promotion to the posts of Assistant Grade II, vide letter 
dated 15.04.2009, whichis Ex.WW2/1. This advertisement 
is not a matter of dispute. When this document is scanned, 
it emerged that five posts of Assistant Grade II were 
advertised, out of which one was reserved for candidates 
belonging to scheduled tribe communities while 4 posts 
were available to the candidates of general categories. 
Eligible employees were called upon to submit their 


applications on the prescribed proforma. The incumbents 
were required to have rendered three years satisfactory 
service as Junior Assistant Grade I/Junior Stenographer 
Grade I in the pay scale of Rs.5310-8360 or they should 
have moved to the scale of Rs.5310-8360 and should have 
completed prescribed number of years service by taking 
together service rendered in of pay-scale of Rs.5310-8360 
and scale of Rs.5050-7900. Eligibility criteria was fulfilled 
by the claimants and they were called for interview on 
08.09.2009, as emerge out of Ex.WW2/3. Names of 
claimants find place in Ex.WW2/3. Interview, scheduled 
for 08.09.2009, was postponed owing to some 
administrative reason, not made known as Ex.WW2/4 
depicts. It was notified therein that fresh date of interview 
would be intimated separately. These facts are not disputed 
by and on behalf of the Hotel. Facts unfolded by Shri Ram 
Prakash Goyal were reaffirmed by Shri Kuldeep Singh and 
Shri Balwan Singh. Shri Lohit Joshi opted not to question 
facts, referred above. 

27. Question for consideration would be as to whether 
postponement of interview, to be held on 08.09.2009, was 
on account of conscious decision taken by the Hotel not 
to fill up those posts till report of Cadre Review Committee 
was to be submitted and approved? Ex.WW2/4 makes it 
apparent that interview was postponed on account of some 
administrative reason, kept close to its heart by the Hotel. 
It was not notified that awaiting report of Cadre Review 
Committee, interview scheduled for 08.09.2009 was 
postponed. Furthermore Ex.WW2/4 makes it clear that the 
applicants were informed that a fresh date would be 
intimated separately. Intimation to the applicants, to the 
effect that fresh date would be informed separately, makes 
it apparent that administrative decision to postpone the 
interview was not owing to the decision of the Hotel to 
await report of the Cadre Review Committee. Language 
used in Ex.WW2/4 gives room for conclusion that process 
for selection of candidates for the posts of Assistant Grade 
II, out of eligible employees working with the Hotel, was 
still open. It was deferred for some administrative reason, 
not disclosed by the Hotel to the claimants and the 
Tribunal. Had there been a conscious decision to defer 
filling of posts of Assistant Grade II till submission of the 
report of Cadre Review Committee, the Hotel would have 
made known that fact to the claimants as well as to the 
Tribunal, during the course of adjudication. An eerie 
silence was maintained in that regard and it was only 
agitated that some administrative reason was behind 
postponement of interview, scheduled for 08.09.2009. 
Therefore, it cannot be said that owning to conscious 
decision, taken by the Hotel to fill up post of Assistant 
Grade II after receipt of report of Cadre Review Committee, 
interview scheduled for 08.09.2009 was postponed. 

28. Report of Cadre Review Committee was accepted 
by the authorities on 12.12.2009. Resultantly a circular 
was issued by the Hotel on 04.02.2010, which has been 








4928 


THE GAZETTE OF INDIA: JULY5, 20I4/ASADHA 14,1936 


[Part II— Sec. 3(ii)] 


proved as Ex.MW 1/2. Perusal of Ex.MW 1/2 makes it clear 
that recommendations of Cadre Review Committee were 
made effective from 12.12.2009. Thus, it is evidence that 
recommendations for Cadre Review Committee were 
prospective and not given any retrospective operation. 

29. Eligibility criteria for promotion to the post of 
Assistant Grade II stood changed, as is evident out of 
Ex.MW 1/2.40% of posts were to be filled by way of direct 
recruitment and 60% by way of promotions. For promotion, 
an incumbent was supposed to render minimum three 
years satisfactory service in the scale of Rs.5310-8360 for 
Junior Assistant Grade I. The eligibility criteria was 
different than the eligibility criteria, prescribed in Ex.WW2/ 
1. New eligibility criteria was applicable since 12.12.2009 
and not prior to that date. 

30. Whether posts which fell vacant prior to April, 2009 
would be covered by the recommendations of Cadre 
Review Committee? Answer is simple. By approval of 
report of Cadre Review Committee, the Hotel has changed 
eligibility criteria for promotion to the post of Assistant 
Grade II. However, on the date when 5 posts of Assistant 
Grade II fell vacant, an incumbent was required to render 
three years satisfactory service as Junior Assistant Grade 
I/Junior Stenographer Grade I in the pay scale of Rs.5310- 
8360 or he should have moved to the scale of Rs.5310- 
8360 and should have completed prescribed number of 
years service by taking together service rendered in pay 
scale of Rs.5310-8360 and scale of Rs.5055-7900. According 
to that eligibility criteria the claimants were eligible for 
promotion. However, when report of Cadre Review 
Committee was implemented with effect from 12.12.2009, 
none of the claimants remained eligible for promotion to 
those posts. It is well settled proposition of law that posts 
which fell vacant prior to the amendment of rules, would 
be governed by the old rules and not by the new rules. 
Law to this effect was laid by the Apex Court in Y.V. 
Rangaiah [1983(3) SCC 284], R. Dayal [1997(10) SCC 419], 
P.Ganeshawar Rao [1988 (Supp) SCC 740] and Dr. K. 
Ramulu [1997(3) SCC 59]. 

31. High Court of Delhi had an occasion to consider 
the proposition as to whether amended rules would apply 
to posts fallen vacant prior to the date of amendment of 
the rules in Dr. Sahadeva Singh (Manu/DE/0655/2012). 
After consideration of catena of decisions on the subject, 
it was ruled that vacancies which had arisen prior to coming 
into force of new rules, would be filled under old rules. 
The court formulated legal propositions on the issue, 
which are as follows: 

“The propositions of law which emerge from a 
combined perusal of the above-referred decisions 
can be summarized as under:- 

(a) The general rule is that the vacancies which 
exist on the date of amendment of rules 


have to be filled up in accordance with the 
rules, as they stood prior to amendment, 
provided the amendment is not 
retrospective. If the amendment made in 
the rules is retrospective, even the 
vacancies which exist on the date of 
amendment are also required to be filled up 
as per amended rules; 

(b) The Competent Authority may take a 
decision to amend the rules and fill up all 
the vacancies in accordance with the 
amended rules. If such a decision is taken 
by the Competent Authority, that would 
justify the delay in making the promotion, 
against the existing vacancies. In such a 
case, all the vacancies, including the 
vacancies which existed on the date of 
amendment of the rules can be filled up as 
per the amended rules; 

(c) The decision to amend the rules needs to 
be taken by the authority which is 
competent to amend the rules and if such a 
decision is taken by some authority other 
than the authority competent to amend the 
rules and the rules are later amended, the 
vacancies which existed on the date of 
amendment of the rules have to be filled up 
in accordance with the rules as they stood 
prior to amendment.” 

32. As noted above, 5 posts of Assistant Grade II had 
fallen vacant prior to April 2009. Those posts were 
advertised to the employees by the Hotel vide letter dated 
15.04.2009 when they were called upon to submit their 
application in consonance with the eligibility criteria, on 
the prescribed format. Applications were scrutinized and 
eligible candidates were called for interview, which was 
scheduled for 08.09.2009. However, on 07.09.2009, owing 
to some administrative reason, interview was postponed, 
informing the applicants that fresh date of interview would 
be intimated separately. Thus, it is evident that the Hotel 
had not taken a decision to amend the rules and then fill 
up posts of Assistant Grade II in consonance with 
amended rules. 

33. Recruitment, Promotion and Seniority Rules, 1982 
(in short the old Rules) are scanned to note as to whether 
any guidelines are provided for holding Departmental 
Promotion Committee meeting. I could not lay my hands 
on any such calendar for holding of Department Promotion 
Committee meeting. Shri Singh, on being assisted by Shri 
Lohit Joshi, Manager(HR), made a candid admission that 
no such calendar was provided in the old rules. Shri Joshi 
presents that in the Recruitment, Promotion and Seniority 
Rules, 2010 (hereinafter referred to as the New Rules), the 
Hotel is supposed to convene Departmental Promotion 
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Committee meeting twice a year, first in January and 
subsequently in July to asses candidature of eligible 
incumbents for promotion to a post. They Hotel was called 
upon to explain as to whether guidelines issued by the 
Government of India vide office memorandum No.22011/ 
9/98-Esss(D) dated 08.09.1998 read with office 
memorandum No.22011/9/98-Esss(D)dated 13.10.1998 and 
office memorandum No.2201 l/9/98-Esss(D) dated 
14.12.2000 would be applicable to it, when there was 
vacuum in the old rules in that regard. Shri Singh as well 
as Shri Joshi could not project any reasons to dislodge 
applicability of those guidelines to the Hotel. As per 
guidelines contained in the aforesaid office memorandums, 
DPCs should be convened at regular annual intervals to 
draw panels which could be utilized on making promotions 
against the vacancies occurring during the course of a 
year. For this purpose, it is essential for the concerned 
appointing authorities to initiate action to fill up the existing 
as well as anticipated vacancies well in advance of the 
expiry of the previous panel by collecting relevant 
documents like CRs, integrity certificates, seniority list, 
etc., for placing before the DPC. DPCs could be convened 
every year if necessary on a fixed date, e.g. P' Apirl or 
May. The Ministries/ Departments should lay down a 
time-schedule for holding DPCs under their control and 
after laying down such a schedule, the same should be 
monitored by making one of their officers responsible for 
keeping a watch over the various cadre authorities to 
ensure that they are held regularly. Holding of DPC 
meetings need not be delayed or postponed on the ground 
that the Recruitment Rules for a post are being reviewed / 
amended. A vacancy shall be filled in accordance with the 
Recruitment Rules in force on the date of vacancy, unless 
rules made subsequently have been expressively given 
retrospective effect. Since amendments to Recruitment 
Rules normally have only prospective application, the 
existing vacancies should be filled as per the Recruitment 
Rules in force. 

34. Very often, action for holding DPC meeting is 
initiated after a vacancy has arisen. This results in undue 
delay in filling up of the vacancy causing dissatisfaction 
among those who are eligible for promotion. It may be 
ensured that regular meetings of DPC are held every year 
for each category of posts so that an approved select 
panel is available in advance for making promotions 
against vacancies arising over a year. The requirement of 
convening annual meeting of the DPC should be 
dispensed with only after a certificate has been issued by 
the Appointing Authority that there are no vacancies to 
be filled by promotion or no officers are due for 
confirmation during the year in question. 

35. In view of above instruction on holding DPCs, it 
would be taken note of as to whether an employee has a 
vested right for promotion to next higher post. Law 
deciphers a right of being considered for promotion in 


favour of an employee. He cannot claim promotion as a 
matter of right. It is a matter of discretion of the 
management to select persons for promotions, held 
Constitutional Bench of the Apex Court in Brooke Bond 
(India) (Pvt.) Ltd. [1963 (1) LLJ 256]. But three Judge 
Bench of the Apex Court in Hindustan Lever Ltd. (1984 
Lab.I.C. 1573) suggested that it is time to reconsider this 
archaic view of laissez faire days where promotion was 
considered as management function because the whole 
gamut of labour legislation is to check, control and 
circumscribe uncontrolled managerial exercise of power 
with a view to eschew the inherent arbitrariness in exercise 
of such functions. However, law laid in Brook Bond India 
Pvt. Ltd, (supra) rules the field. It was laid therein that 
though promotion is a managerial function, “it may be 
recognized that there may be occasions when a tribunal 
may have to interfere with promotions made by the 
management where it is felt that persons superseded have 
been so superseded on account of malafides or 
victimization.” 

36. Promotion generally necessitated consideration of 
competitive suitability of the eligible workmen and such 
selection process would require the consideration ‘not 
only of the past performance of those eligible but 
necessitates making of comparative estimate of their skill, 
sometimes of technical nature, their personality, capacity 
to discharge heavier responsibilities and similar other 
factors. Whether a particular employee should be 
promoted from one grade to higher grade depends not 
only on the length of service but also on his efficiency 
and other qualifications for the post to which he seeks to 
be promoted and in the matter of promotion, intimate 
knowledge of the higher authority, empowered to promote, 
have greater value. Seniority plays only a small part in the 
matter of promotion. In the absence of any malafide, unfair 
labour practice or victimization, discretion of the 
management cannot be questioned. Reference can be made 
to the precedent in Reserve Bank of India [1965 (2) LLJ 
175]. 

37. When malafide, unfair labour practice or 
victimization is alleged by the workmen, adjudicator will 
have to enquire whether granting or withholding of certain 
promotion is malafide or act of unfair labour practice or 
victimization. If he finds that the promotions in question 
have been made, which are unjustified on any one of these 
grounds, appropriate course for him is to set aside the 
promotions and ask the employer to consider the cases of 
superseded employees and decide for himself whom to 
promote after considering the records of the employees 
worth consideration, except of course the persons whose 
promotions have been set aside. In other words, when 
the Tribunal finds that some workers are superseded on 
account of legal malafide, it may have to cancel the 
promotions made by the employer. See Williamson Magor 
& Co. [1982(1) LLJ 32]. 
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38. The Tribunals are intended to adjudicate industrial 
disputes between the management and the workmen, settle 
them and pass effective awards in such a way that industrial 
peace between the employees and the employer may be 
maintained so that there can be more productions and 
benefit of all concerned. For the above purpose, industrial 
tribunal, as far as practicable, shall not be constrained to 
formulate rules of laws and avoid any inability to arrive at 
an effective award of justice in a particular dispute. In 
view of the findings, first of all it should be declared that 
the promotions were illegal and unjustified being an act of 
arbitrary action of the management and cancel those 
promotions. Thereafter, the Tribunal should ask the 
management to consider the cases again and to promote 
the eligible employees. But even after finding of malafide 
or victimization, it is not within the competence of the 
Tribunal to consider merits of various employee and then 
to decide to whom to promote. See Brooke Bond India 
Pvt. Ltd. (supra). 

39. Here in the case the Hotel deferred process of 
promotion to the posts of Assistant Grade I in an arbitrary 
and unjustified manner. Appointment of Shri Sudhir Kumar 
Khurana, who was junior to the claimants, to officiate 
against the post of Sr. Assistant Grade II with effect from 
28.5.2009 bring malafides and unfair labour practice on the 
part of the Hotel over the record. All these facts make it 
apparent that action of the Hotel cannot be allowed to 
sustain. Shri Ram Prakash Goyal and Shri Kuldeep Singh 
were found eligible for promotion and were promoted to 
the posts of Assistant Grade II on 29.07.2011, which fact 
make it clear that their right of being considered for 
promotion has matured into a right of being promoted. 
Had the interview been held as per schedule referred above, 
the Hotel would have been constrained to promote them, 
as they were eligible for promotion. Right of Shri R.P Goyal 
and Shri Kuldeep Singh was frustrated, without any reason 
and for no fault of theirs. On the other hand, Shri Sudhir 
Kumar Khurana who was too junior to them was allowed 
to officiate as Assistant Grade II by the Hotel. These facts 
bring it to light that with a view to deprive Shri Ram Prakash 
Goyal and Shri Kuldeep Singh of their right of being 
promoted, the Hotel delayed process of interview. 
Consequently this Tribunal finds it to be a proper case to 
command the Hotel to promote Shri Ram Prakash Goyal 
and Shri Kuldeep from 3 P' December 2009, by which time 
process of promotion would have been completed by the 
Hotel. 

40. Shri Balwan Singh superannuated and could not be 
considered for promotion. It is not a matter of dispute that 
Shri Sudhir Kumar Khurana, who was junior to Shri Balwan 
Singh, was allowed to officiate as Senior Assistant Grade II 
in the scale of Rs.5600-9050, vide order Ex.WW2/7. 
Conditions on which he was allowed to officiate, as detailed 
in Ex.WW2/7, are extracted thus: 


“Shri Sudhir Kumar Khurana, Junior Assistant, Grade 
I, Token No.4301 in the scale of Rs.5310-8360 is 
hereby appointed to officiate against the post of 
Senior Assistant Grade I in the scale of Rs.5600- 
9050 with effect from 28.05.2009. He is entitled to the 
payment of officiating pay at the rate of 10% of his 
basic pay with effect from 28.06.2009, i.e. after he 
has worked against the higher post for one month 
subject to the following conditions: 

(i) The officiating pay at the rate mentioned 
above will be admissible to Shri Sudhir 
Kumar Khurana subject to the condition 
that his basic pay plus officiating pay so 
granted shall not exceed the pay which 
would have been admissible to him had he 
been promoted to the higher of Senior 
Assistant Grade II against which he is 
officiating. 

(ii) The officiating pay as sanctioned above 
shall cease to be admissible to him with 
effect from the date the duties and 
responsibilities of higher post entrusted 
to him are withdrawn or from the date he 
ceases to hold the charge of the said post. 

(iii) The grant of officiating pay as above shall 
not by itself confer on him any right or title 
for claiming regular appointment to the 
higher post. 

Shri Sudhir Kumar Khurana, in addition to 
assisting Bills & Credit in legal matters will co¬ 
ordinate, follow up and supervise court cases of HR 
Department and Accounts (Bills & Credit) of The 
Ashok and will functionally report directly to the 
Vice President (Legal). He will continue to be under 
administrative control of the General 
]VIanager(Ashok) and the seniority will also remain 
in his parental department. The matters pertaining 
to the concerned departments of The Ashok will be 
routed through proper channel. 

This issues with the approval of the Competent 
Authority.” 

41. Shri Singh argued that officiating appointments are 
made by the Hotel in consonance with office order 
No. 10(67)/78-PHQ dated 15.07.1980. According to him, as 
per said order generally officiating appointments are made 
in order of seniority. However, he projects that merit, 
qualification, experience, aptitude, growth potential and 
immediately availability of an employee is to be kept in 
view while making such an arrangement. When called 
upon to explain as to whether all these merits were with 
Shri Balwan Singh or not when he was denied officiating 
appointment for the post of Senior Assistant Grade II by 
the Hotel, Shri Singh had to cut a sorry figure. He could 
not rebut that Shri Balwant Singh was having merit. 
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qualification, experience, aptitude, growth potential and 
immediately availability to work as Senior Assistant Grade 
II. It is emerging over the record that in an arbitrary manner, 
a junior was allowed to officiate and claim of a senior was 
discarded. 

42. Can management be permitted to discard senior and 
promote a junior in officiating capacity? Answer lies 
in negative. In B al Kishan [ 1990 (I) LLJ 61 ] the Apex Court 
announced that no junior shall be confirmed or promoted 
without considering the case of his senior. The 
observations made by the Apex Court are reproduced thus ; 

“In service, there could be only one norm for 
conferment or promotion of persons belonging 
to the same cadre. No junior shall be confirmed 
or promoted without considering the case of his 
senior. Any deviation from this principle will have 
demoralizing effect in service apart from their 
being contrary to Article 16(1) of the 
Constitution.” 

43. Appointment of a junior to the post of Senior 
Assistant Grade II by the Hotel was violative of 
fundamental rights available to Shri Balwan Singh. The 
Hotel cannot negate his fundamental rights, while making 
appointment of a junior to the post of Senior Assistant 
Grade II, even in officiating capacity. In view of these 
reasons the Tribunal will come to rescue of Shri Balwan 
Singh and accord his fundamental rights. 

44. Shri Ram Prakash Goyal and Shri Kuldeep Singh 
were denied promotion by the Hotel in an arbitrary manner. 
Process of promotion was stalled illegally to frustrate their 
right of being considered for promotion. Subsequently, 
they were promoted, relying provisions of new Rules. They 
were to be promoted, in accordance with provisions of old 
rules. In view of these facts, the Hotel is commanded to 
promote Shri Ram Prakash Goyal and Shri Kuldeep from 
31" December, 2009 and grant officiating allowance to Shri 
Balwan Singh from the date Shri Sudhir Kumar Khurana 
was given appointment on the post of Assistant Grade II 
in officiating capacity. An award is, accordingly, passed. 
It be sent to the appropriate government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 04.06.2014 

Reel), 26 yJH, 2014 
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[^. W-40012/65/2010-31lf31R 

New Delhi, the 26th June, 2014 

S.O. 1902. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. CGIT/ 
NGP/01/2011) of the Central Government Industrial 
Tribunal/Labour Court, Nagpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of the Superintendent of 
Post Office, Yavatmal and their workman, which was 
received by the Central Government on 24/06/2014. 

[No. L-40012/65/2010-IR (DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 

Case No.CGIT/NGP/OI/2011 Date: 04.06.2014. 


Party No. 1 

: The Supdt. of Post Offices, 
D/o. Post, Yavatmal Division, 
Yavatmal (MS). 


Versus 

Party No. 2 

: Shri Vasant Shivaji Wadhai 
R/o. Akhada Ward, 
Pandharkawada,Teh. Kelapur 
Yavatmal (MS). 


AWARD 


(Dated: 4* June, 2014) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Post Office and their workman, Shri Vasant 
Wadhai, for adjudication, as per letter No. L-40012/65/2010- 
IR (DU) dated 22.03.2011, with the following schedule:- 

“Whether the action of the management of 
Superintendent of Post Offices, Department of Post, 
Yavatmal Division, Yavatmal (MS) in dismissing the 
services of Shri Vasant Shivaji Wadhai w.e.f. 30/03/ 
1996 is legal and justified? What relief is the workman 
is entitled to?” 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written 
statement, in response to which, the workman Shri Vasant 
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Wadhai, (“the workman” in short) filed the statement of 
claim and the management of Post Office, (“party no. 1” in 
short) filed the written statement. 

The case of the workman is that he was appointed in 
the services of party no. 1 as an E.D. Packer w.e.f. 31.07.1979 
and his appointment was confirmed by party no. 1 vide its 
order dated 05.09.1979 and while working at Pandharkawda 
Post Office, there occurred a case of shortage of cash of 
Rs. 15,000 and party no.l immediately lodged a police 
complaint with the police authorities and on the basis of 
the complaint, a criminal case was filed in the court of 
Chief Judicial Magistrate, Yavatmal bearing no. RCC 292/ 
97 and in the said case he was named as an accused 
alongwith one Shri Namdeo Nagorao Bokade and after 
trial of the case, the Chief Judicial Magistrate vide order 
dated 03.05.2007 acquitted both of them and in the midst 
of the above events, the party no.l arbitrarily decided to 
initiate departmental enquiry against him and charge sheet 
dated 02.09.1994 was issued against him by the sub-post 
master, Pandharkawada and a regular departmental enquiry 
was ordered by appointing one Shri R.M. Dhakate as the 
enquiry officer and the enquiry officer conducted the 
departmental enquiry and gave his findings dated 
16.03.1996, declaring the charge against him to be proved 
and consequent upon the receipt of the findings given by 
the enquiry officer, his services came to be dismissed vide 
order dated 30.03.1996 and he preferred an appeal against 
the order of punishment, but his appeal came to be 
dismissed. 

The further case of the workman is that after his acquittal 
in the criminal case filed against him, he requested the 
party no.l for reinstatement in service vide his 
representations dated 01.12.2008 and 11.12.2008, but party 
no.l paid a deaf ear to his representation, even though 
party no.l reinstated Shri Narayan Bokade in service after 
his acquittal and there was total discrimination on the face 
of the action and on this ground alone, he is entitled to be 
reinstated in services. 

It is also pleaded by the workman that the departmental 
enquiry conducted by the enquiry officer was not in 
accordance with the principles of natural justice and every 
reasonable opportunity of defence was not given to him 
and the enquiry conducted by the enquiry officer was 
merely a formality and the findings and order impugned 
were passed in most mechanical manner and personal 
hearing was not given by the disciplinary authority as 
well as the appellate authority and the entire departmental 
enquiry therefore was invalid and unfair and differential 
treatment was given by the party no.l to him, while 
awarding punishment and though he himself and 
Shri Namdeo Bokade were involved in the same matter 
Shri Bokade came to reinstated in the services of the post 
office w.e.f. 04.03.1994, but he was denied reinstatement 
and the said action is unfair and illegal and the findings of 
the enquiry officer are perverse and there was total non¬ 


application of mind while awarding the punishment and 
principles of natural justice were followed by the party 
no. 1 only in its breach and the findings are based on no 
evidence and the conclusions drawn by the enquiry officer 
are as such, which no reasonable person would draw and 
the action of party no.l is illegal and unjustified and he is 
entitled for reinstatement in service with full back wages 
and consequential benefits. 

3. The party no. 1 in the written statement has pleaded 
inter-alia that the workman was working as E.D. Packer at 
Pandherkawada sub-post office w.e.f. 31.07.1979 and on 
30.11.1993, there was a loss of a mail bag containing 
remittance of Rs. 15000 and as the workman did not carry 
out his duty with honesty, sincerely, diligently and with 
alertness, it suffered a loss of Rs. 15000 and as such, a 
complaint was lodged at the police station, NGC, 
Pandharkawada on 17.12.1993, under section 409/34IPC 
and a charge sheet was also filed by the police in the 
court of JMFC, Pandharkawada and unfortunately the 
charges could not be proved as the “Muddemal” seized 
by the police from its office was lost from the custody of 
the police and the workman was acquitted by the court on 
technical ground. 

Party no. 1 has further pleaded that departmental 
charge sheet was issued to the workman under Rule-8 of 
E.D. (Conduct & Service) Rules, 1964 (“the Rules” in short) 
and the workman participated in the enquiry proceedings 
on24.01.1995,15.02.1995,14.11.1995,23.01.1996,06.02.1996 
and 20.02.1996 and after conducting the enquiry, the 
enquiry officer assessed the documentary evidence and 
other evidence produced before him and submitted his 
report to the disciplinary authority holding the workman 
guilty of the charges and the workman was not dismissed 
from services as alleged, but he was infact removed from 
the service and punishment was imposed against the 
workman, after completion of the departmental enquiry 
with all fairness and following the principles of natural 
justice and giving reasonable opportunity to the workman 
and charge sheet was also submitted against Shri N.N. 
Bokade, who was the co-accused with the workman and 
punishment of recovery from his pay was imposed against 
him and as such, there was no discrimination against the 
workman and Shri Bokade was reinstated in service, before 
his acquittal in the criminal case, according to his role and 
according to the gravity of the charges, punishment was 
awarded to the workman and to Shri Bokade and as the 
workman was found guilty in the departmental enquiry, 
his claim for reinstatement in service for acquittal in the 
criminal case is not sustainable and the reinstatement in 
service of Shri Bokade also cannot be taken as a ground 
for reinstatement of the workman in service, as both of 
them were tried for different charges and charge sheet 
was also issued against them by the disciplinary authority 
under different rules and the acquittal of the workman was 
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not honorable, but the same was on technical ground and 
the workman is not entitled to any relief. 

4. As this is a case of dismissal of the workman from 
services, after conducting of a departmental enquiry 
against him, the fairness or otherwise of the departmental 
enquiry was taken up for consideration as a preliminary 
issue and by order dated 19.03.2014, the departmental 
enquiry conducted against the workman was held to be 
legal, proper and in accordance with the principles of 
natural justice. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that it is clear from the 
report of the Enquiry Officer, Ext-W-IV that the charge 
No.l was not proved against the workman and the only 
other charge levelled against him, i.e. the charge No.2 was 
that while he was working as E.D. packer at Pandharkawda 
Sub-Post Office on 01.12.1993, the Registration Clerk, Shri 
R.S.Mahalle received a letter in connection with bag from 
Parwa Post Office and directed the workman to give the 
same to the Sub-Post Master, Pandharkawda. But the 
workman instead of giving the said letter to the Sub-Post 
Master, gave the same to Shri S.N. Bokde, Mail Clerk and 
thereby he has not shown interest towards his work and 
committed violation of Rule 17 of the Rules and for the 
sake of argument, even if the said allegation is admitted to 
be true, still then the same does amount to violation of 
Rule 17 and the findings of the Enquiry Officer in regard to 
the charge No.2 is against the evidence on record and 
perverse and party No.l had filed a police complaint 
against him and Shri Bokde, the mail clerk and police 
submitted charge sheet against them and the workman 
and Shri Bokde were acquitted by the Chief Judicial 
Magistrate, Yavatmal by judgment dated 03.05.2007 and 
differential treatment was given by the authorities to the 
workman while awarding the punishment and though Shri 
Bokde was ordered to give recovery of a part of the amount 
of Rs. 15000 and was reinstated in service, the workman 
was removed from service and the punishment is 
shockingly disproportionate to the gravity of the charge 
levelled against the workman and the workman is entitled 
for reinstatement in service with continuity, full back wages 
and all consequential benefits. 

6. Per contra, it was submitted by the learned advocate 
for the party No. 1 that the departmental enquiry conducted 
against the workman has already been declared to be valid 
and in accordance with the principles of natural justice 
and the workman and Shri Bokde were charge sheeted 
under different Rules and there was no discrimination in 
imposing the punishment and the acquittal of the workman 
in the criminal case was on technical ground of non¬ 
production of the “Muddemal” by the police and his 
acquittal was not an honorable acquittal and as such, the 
workman is not entitled for his reinstatement in service for 
such acquittal and the findings of the Enquiry Officer are 
based on the evidence produced in the departmental 


enquiry and the same are not perverse and there is no 
scope to interfere with the punishment and the workman 
is not entitled for any relief. 

7. Perused the record. Admittedly, the charge No.l 
regarding the loss of the cash of Rs. 15000 levelled against 
the workman was found to be not proved by the Enquiry 
Officer. No finding has been given by the Disciplinary 
Authority in regard to the charges. 

The other charge against the workman is that he handed 
over a letter to Shri Bokde, the Mail Clerk, even though he 
was directed to hand over the same direct to the Sub-Post 
Master and thereby he committed the misconduct as 
mentioned in Rule 17 of the Rules. Rule 17 of the Rules 
says that, “Every employee shall at all times maintain 
absolute integrity and devotion to duty.” The allegation 
as mentioned in charge No.2 against the workman does 
prima facie show that the workman did not maintain 
absolute integrity and devotion to duty. On perusal of the 
materials on record, it is found that the findings of the 
Enquiry Officer in regard to the charge No.2 are perverse 
and as such, the punishment imposed against the 
workman on such perverse finding cannot be sustained. 

8. Now, the question remains for consideration is as to 
what relief or reliefs the workman is entitled. Erom the 
facts and circumstances of the case and as it is already 
held that the punishment imposed against the workman 
cannot be sustained, the workman is entitled to 
reinstatement in service with continuity and all other 
consequential benefits. So far the back wages is concerned, 
taking all the facts and circumstances of the case into 
consideration, I think that payment of 25% of the back 
wages will meet the ends of justice. Hence it is order: 

ORDER 

The action of the management of Superintendent of 
Post Offices, Department of Post, Yavatmal Division, 
Yavatmal (MS) in dismissing the services of Shri Vasant 
Shivaji Wadhai w.e.f. 30/03/1996 is illegal and unjustified. 
The workman is entitled for reinstatement in service with 
continuity and all other consequential benefits. The 
workman is entitled to 25% of the back wages from the 
date of his removal from service i.e. with effect from 
30.03.1996 till the date of his actual reinstatement in service. 
The party No. 1 is directed to carry out the directions within 
30 days of the publication of the award in the official 
gazette. 

J. P. CHAND, Presiding Officer 
^ Recll, 26 2014 
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116/2012)^ ycbiRld Wfrt^cfiTjl4 'IH'lcbK^^r 
20/06/2014 ^ Vim §3TT ajl I 

[^. XIU-42012/30/2012-3nf3TR (^t^] 
3T^WT 

New Delhi, the 26th June, 2014 

S.O. 1903. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 116/ 
2012) of the Central Government Industrial Tribunal/Labour 
Court, Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of the Chief Managing Director, National 
Project Construction Corporation Ltd., Faridabad and their 
workman, which was received by the Central Government 
on 20/06/2014. 

[No. L-42012/30/2012-IR (DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEEOREDR.R.K.YADAV,PRESIDINGOFFICER, 
CENTRAL GO VERNMENT INDUSTRIAL TRffiUNAL 
NO.l, KARKARDOOMA COURTS COMPLEX, 
DELHI 

I. D. No. 116/2012 

Shri Phool Singh, 

S/o Late Shri Mool Chand, 

Mohall- Fatehnagar, Sherkot, 

Dhampur, Distt. Bijnor, 

Uttar Pradesh. 

...Workman 

Versus 

The Chief Managing Director, 

National Project Construction Corporation Ltd., 

(NPCC), Plot No.67-68, Sector-25, 

Faridabad. 

...Management 

AWARD 

National Projects Construction Corporation Ltd. (in 
short the Corporation) was having surplus staff in various 
categories of workmen in 1987. The Corporation took into 
consideration its organizational requirements and decided 
to retrench surplusage and close down its tapering/ 
uneconomical units. In July-August 1987, the Corporation 
retrenched 470 workers and units like Totladoh, Tehri, 
Loktak and Godavari were closed down. Shri Phool Singh, 
who was working as STP Operator (Compressor) at 
Maneribhali unit of the Corporation was retrenched on 


17.07.1987. Since workers in large scale were retrenched 
by the Corporation, the All India NPCC Employees 
Federation (hereinafter referred to as the Federation) went 
onastrikeon 19.07.1987. The strike continued till 13.07.1993. 
Matter was brought to the notice of the Government of 
India and the then Hon’ble Minister of Labour agreed to 
mediate between the parties. Various discussions were 
held and charter of demands was submitted by the 
Federation. Ultimately, memorandum of settlement was 
arrived at on 22.09.1971, which settlement was submitted 
before the Government and attained finality. Pursuant to 
modalities detailed in the settlement, retrenched employees 
were reinstated in service of the Corporation. 

2. Shri Phool Singh was reinstated in service by the 
Corporation on 25.06.1993. When voluntary retirement 
scheme was launched by the Corporation, Shri Phool Singh 
opted for that scheme. He was relieved from service on 
24.01.1996. Shri Phool Singh applied for monthly pension 
under Employee Pension Scheme 1995 (in short the 
pension scheme), which pension was not granted in his 
favour by the Corporation. In the year 2012, Shri Phool 
Singh raised a dispute before the Conciliation Officer, 
which dispute was contested by the Corporation. On 
consideration of failure report, submitted by the 
Conciliation Officer, the appropriate Government referred 
the dispute to this Tribunal for adjudication vide order 
No.L-42012/30/2012-IR(DU) New Delhi dated 21.09.2012 
with following terms: 

“Whether action of the management of NPCC in 
depriving pensionery benefits to Shri Phool Singh, 
Ex. Compressor Operator and notional fixation of 
basic in the pay scale in which he was at the time of 
retrenchment/termination of service is justified? If 
not to what relief workman is entitled for?” 

3. Claim statement was filed by the claimant, namely, 
Shri Phool Singh, pleading that he was appointed as 
Compressor Operator on 12.12.1981 and served at various 
units of the Corporation. He was given pay scale of 
Rs.200-10-300 and paid salary in that scale of pay. He was 
given regular increments till 19.07.1987. The Corporation 
started harassing its employees and deprived them of 
various benefits. Salary was not paid regularly to them. 
The Federation was approached by the employees for 
redressal of their grievances. In the garb of financial 
crunch/closure of units, several workmen were terminated/ 
retrenched in violation and contravention of law. His 
services were illegally retrenched on 19.07.1987. 

4. Strike call was given by the Federation on 19.07.1987 
which strike continued till 22.03.1991, when a settlement 
was arrived at between the Federation and the Corporation. 
Settlement, so arrived at, was submitted to the Government 
and it attained finality. As per terms of the settlement, it 
was stipulated that all the workmen, including those 
working at Totladoh unit, mentioned in category ‘C’, were 
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being reinstated by virtue of the settlement and their basic 
pay would be suitably fixed in pay scales in which they 
were drawing pay at the time of retrenchment/termination. 
However it was agreed therein that they would not get 
any benefits for the intervening period, such as wages, 
provident fund, gratuity, leave, bonus etc. 

5. The claimant was working in skilled category. Since 
the unit, where he was working at the time of illegal 
retrenchment, was not closed, hence his services were 
treated as retrenched, as per the settlement arrived at 
between the parties. Accordingly, the unit officer concerned 
was directed to offer him designation/pay scale, which he 
was drawing at the time of his illegal retrenchment. He was 
reinstated on 22.03.1993 vide order No. settlementAVC/ 
91/0995 dated 25.06.1993 as STP Operator III in the pay 
scale Rs. 175-8-255 on provisional pay of Rs.255 per month 
and was posted at Bansagar Dam. During his service 
period, he was covered under provisions of Employees 
Provident Funds and Misc. Provisions Act, 1952. He was 
entitled to monthly pension under the pension scheme. 
He opted for the voluntary retirement scheme on 08.01.1996, 
which request was allowed by the Corporation on 
24.01.1996. 

6. After fixation of his pay on 28.10.1997, he was neither 
paid any arrears nor provident fund amount, pleads the 
claimant. The Corporation defaulted in payment of 
contribution, as a result of which his application for 
pension was not processed by the Provident Fund office. 
The period of strike was not taken as notional service 
rendered by him. An application was moved by him for 
payment of monthly pension benefits. The application 
has neither been disposed off nor withdrawal benefit/ 
scheme certificate was issued. Despite reminders, the same 
still pends disposal. Legal notice was served on the 
Corporation for payment of contribution for the period 
19.07.1987 to 14.07.1993 alongwith interest to the Provident 
Fund Trust so that benefits under the pension scheme 
may be accorded to him. It has been pleaded that an 
award may be passed declaring him entitled to pension 
under the pension scheme. 

7. Claim was demurred by the Corporation pleading 
that the claim is barred by time. The Corporation also pleads 
that the claimant is guilty of suppression of material facts, 
since he concealed that an amount of Rs.23,359.50 has 
been paid towards his provident fund benefits. He is not 
entitled to any pensionery benefits under the pension 
scheme, since he had not rendered eligible service for the 
same. 

8. The Corporation pleads that the claimant was initially 
working as an STP Operator Ill(Compressor) from 
12.12.1981 at its Maneribhali unit on nominal muster roll. 
He was converted to work charged establishment with 
effect form 01.01.1983 and worked as such upto 17.07.1987 
at the said unit. He had not worked at any other unit of the 
Corporation. He has been paid all his dues at the time of 


his retrenchment. The Corporation had taken all requisite 
steps for welfare of the workmen and all benefits accruing 
to them had been duly paid. This fact is also evident from 
the settlement arrived at between the Corporation and 
Federation, whereby large number of employees were 
reinstated at the same salary on which they were working 
at the time of their termination/retrenchment. The 
Corporation did not resort to retrenchment/termination of 
services of its employees in mass. Due to financial 
problems faced by the Corporation and on completion of 
works of various projects/units, the workmen became 
surplus. Hence legal procedure of retrenchment was 
effected in order to maintain financial position as the 
Corporation was overburdened due to surplus workmen 
and non-availability of work. In spite of financial 
constraints, the Corporation arrived at an agreement dated 
22.03.1991 with the Federation to reinstate the retrenched/ 
terminated employees, subject to various terms and 
conditions. As per the agreement, the claimant was 
reinstated by the Corporation on 25.06.1993 and placed in 
the same pay scale on which he was working at the time of 
termination of his services. 

9. There is an NPCC CPF Trust operated and maintained 
by the Corporation, in accordance with provisions of the 
Employees Provident Funds and Misc. Provisions Act, 
1952. All employees, including the claimant, are covered 
by the Employees Pension Scheme 1995. Though he was 
entitled for CPF Fund, he was not entitled for monthly 
pension scheme, since he had rendered only 8 years, 1 
month and 15 days service. For eligibility to pension under 
the pension scheme, he should have rendered at least 10 
years service with the Corporation. 

10. As per pension scheme. Form 10(C) is required to 
be submitted in order to apply for pension or for availing 
withdrawals. As per column No.8, a person may either 
take the scheme certificate or may withdraw the benefits. 
The claimant opted to withdraw the benefits instead of 
taking the scheme certificate. As per the pension scheme, 
for reckoning eligible service the aggregate of past and 
actual service shall be treated as eligible service and if 
there is any period in the past service for which no 
contributions are received towards the pension scheme, 
then that period will be counted only when such 
contributions are received in Employees Pension Fund. 
The services of the claimant were terminated on 17.07.1987 
and reinstated on 25.06.1993. For the period of strike the 
claimant was not entitled to any benefits, such as wages, 
provident fund, gratuity, leave, bonus etc. No contribution 
for the period of strike was received from the claimant 
towards pension scheme. The Corporation pleads that the 
claim may be dismissed, being devoid of merits. 

11. Since facts were not in dispute, there was no 
occasion to call the parties to lead evidence in the matter. 

12. Arguments were heard at the bar. Shri Om Prakash 
Sharma, authorized representative, advanced arguments 
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on behalf of the claimant. Shri Santosh Kumar, authorized 
representative, raised submissions on behalf of the 
Corporation. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the records. My findings on issues involved in the 
controversy are as follows:- 

13. At the outset, Shri Santosh Kumar argued that the 
claimant opted for VRS on 08.01.1996. His request was 
considered favourably and he was relieved from service 
on 24.01.1996, after releasing retiral benefits in his favour. 
He slept over the matter for a period of 15 years and 
thereafter suddenly raised a dispute before the Conciliation 
Officer in the year 2012. According to Shri Santosh Kumar, 
claim put forward by Shri Phool Singh had become stale 
and he is not entitled to any relief. Shri Sharma submits 
that the Industrial Disputes Act, 1947 (in short the Act) 
nowhere provides limitation for raising a dispute for 
adjudication. According to him, contention put forward 
by the Corporation is uncalled for. Claimant is very much 
entitled to seek relief of pension, argued Shri Sharma. 

14. Section 10 (1) of the Act does not prescribe any 
period of limitation for making reference of the dispute for 
adjudication. The words ‘at any time’ used in sub section 

(1) of section 10 of Act does not admit of any limitation in 
making an order of reference. Law of limitation, which 
might bar any Civil Court from giving remedy in respect of 
lawful rights, cannot be applied by Industrial Tribunals. 
However, policy of industrial adjudication is that stale 
claim should not be generally encouraged or allowed 
unless there is satisfactory explanation for delay. 

15. In Shalimar Works Ltd. [1959 (2) LLJ 26], the Apex 
Court ruled that though there is no limitation prescribed in 
making reference of the dispute to Industrial Tribunal, 
even so, it is only reasonable that disputes should be 
referred as soon as possible after having arisen and on 
failure of conciliation proceedings. In Western India Match 
Company [1970 (2) LLJ 256] the Apex Court observed that 
in exercising its discretion. Government will take into 
account time which has lapsed between its earlier decision 
and the date when it decides to consider it in the interest 
of justice and industrial peace to make the reference for 
adjudication. Same view was taken in Mahabir Jute Mills 
Ltd. [1975 (2) LLJ 326]. In Gurmail Singh [2000 (1) LLJ 
1080] Industrial Adjudicator dismissed the reference on 
the ground that there was delay of 8 years in raising the 
dispute, which delay was condoned by the Apex Court 
and it was ordered that the workman would not be entitled 
to any back wages for the period of 8 years but would be 
entitled to 50% of wages from the date he raised the dispute 
till the date of his reinstatement. In Prahalad Singh [2000 

(2) LLJ 1653], the Apex Court approved the award of the 
Tribunal in not granting any relief to the workman who 
preferred the claim after a period of 13 years without any 
reasonable or justifiable grounds. In Nedungadi Bank Ltd. 
[2002 (2) see 4] a lapse of seven years in raising the dispute 


was held to be a factor to refuse the relief. The Apex Court 
ruled that the appropriate Government has to exercise its 
powers of referring the dispute in a reasonable manner. 
Delay of seven years made the Court to conclude that 
there was no dispute existing or apprehended when 
decision was taken to refer it for adjudication. Same view 
was taken in Haryana State Co-operative Land 
Development Bank [2005 (5) S.C.C. 91]. From above 
decisions, it can be said that the law relating to delay in 
raising or reference of dispute is bereft of any principles, 
which can be easily comprehended by the litigants. 

16. Claimant raised the dispute seeking of relief of 
pension in the year 2012. He sought VRS and was relieved 
from service by the Corporation on 24.1.1996. Thus, it is 
emerging over the record that the claimant had raised the 
dispute after a gap of about 15 years. No explanation is 
offered for this inordinate delay. One fine morning, the 
claimant made up his mind and raised the dispute for 
adjudication. It seems that the dispute has been raised by 
the claimant as a luxury litigation. No reasons are there 
which may show as to how the claimant came out of 
slumbers after such a long delay. All these facts make me 
to comment that the dispute was stale and there was no 
industrial dispute in existence or could be even said to 
have been apprehended in the year 2012, when the 
appropriate Government applied its mind to the facts of 
the present controversy. 

17. Though the Corporation does not plead that an 
individual dispute has been raised, yet the issue is taken 
up for consideration since it is incidental to the issues, 
referred for adjudication. In case of an individual dispute 
this Tribunal can not exercise its jurisdiction for articulation. 
Hence it is expedient to adjudicate as to whether it is an 
individual or an industrial dispute. For an answer definition 
of term “industrial dispute”, defined by the Act is to be 
construed. For sake of convenience definition of the term 
“industrial dispute” is extracted thus : 

“2(k) “Industrial dispute” means any dispute or 
difference between employers and employers, or between 
employers and workmen, or between workmen and 
workmen, which is connected with the employment or non¬ 
employment or the terms of employment or with the 
conditions of labour, of any person”. 

18. The definition of “industrial dispute” referred above, 
can be divided into four parts, viz. (i) factum of dispute, (2) 
parties to the dispute, viz.(a) employers and employers, 
(b) employer and workmen, or (c) workmen and workmen, 

(3) subject matter of the dispute, which should be 
connected with -(i) employment or non employment, or 
(ii) terms of employment, or (iii) condition of labour of any 
person, and (4) it should relate to an “industry”. 

19. The definition of “industrial dispute” is worded in 
very wide terms and unless they are narrowed by the 
meaning given to word “workman” it would seem to 
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include all “employers”, all “employments” and all 
“workmen”, whatever the nature or scope of the 
employment may be. Therefore, except in the case where 
there can be a dispute between the employers and 
employers and workmen and workmen, one of the parties 
to an industrial dispute must be an employee or a class of 
employees. The first point, therefore, to be noted, perhaps 
self evident, is that the phrase “employer and workmen”, 
the plural may include singular on either side or any 
permutation of singular or plural, the masculine including 
the feminine. In order, therefore, to determine as to whether 
a controversy or difference or a dispute is an “an industrial 
dispute’ or not, it must first be determined whether the 
workman concerned or workmen sponsoring his cause 
satisfy the conditions of clause (s) of section 2 of the Act. 
Here in the case, the Corporation does not dispute that 
the claimant is workman within the meaning of clause(s) 
of section 2 of the Act. 

20. The Apex Court put gloss on the definition of 
“industrial dispute” in Dimakuchi Tea Estate [1958 (l)LLJ 
500] and ruled that the expression “any person” in clause 
(k) of section 2 of the Act must be read subject to such 
limitation and qualification as arise from the context, the 
two crucial limitations are (1) the dispute must be a real 
dispute between the parties to the dispute (as indicated in 
the first two parts of the definition clause) so as to be 
capable of settlement or adjudication by one party to the 
dispute giving necessary relief to other, and (2) the person 
regarding whom the dispute is raised must be one for 
whose employment, non employment, terms of employment 
or conditions of labour, as case may be, the parties dispute 
for a direct or substantial interest. Where workman raised 
a dispute as against their employment, the person 
regarding whose employment, non employer, terms of 
employment or conditions of labour, the dispute is raised 
need not be strictly speaking “workman” within the 
meaning of the Act, but must be one in whose employment, 
non employer, terms of employment, or conditions of labour 
the workmen as a class have a direct or substantial interest. 
The observations made by the Apex Court are to be 
extracted thus; 

“We also agree with the expression “any person” is 
not CO extensive with any workman, particular or otherwise, 
equal with other, that the crucial test is one of community 
of interest and the person regarding whom the dispute is 
raised must be one in whose employment, non 
employment, terms of employment, conditions of labour 
(as the case may be) the parties to the dispute have a 
direct or substantial interest. Whether such direct or 
substantial interest has been established in a particular 
case will depend on its facts and circumstances.” 

21. In Kyas Construction Company (Pvt.) Ltd. [1958 (2) 
LLJ 660] the Apex Court ruled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition of the expression 


“industrial dispute” is wide enough to cater a dispute 
raised by the employer’s workman with regard to non¬ 
employment of others, who may not be employed as 
workman at the relevant time. The Apex Court in Bombay 
Union of Journalist [1961 (II) LLJ 436] has observed that 
in each case in ascertaining whether an individual dispute 
has acquired the character of an industrial dispute, the 
test is whether at the date of reference, the dispute was 
taken up as submitted by the union of the workmen of the 
employer against whom, the dispute is raised by an 
individual workman or by an appreciable number of 
workmen. In order, therefore, to convert an individual 
dispute into an industrial dispute, it has to be established 
that it has been taken up by the union of employees of the 
establishment or by an appreciable number of the 
employees of the establishment. As far as union of the 
workmen of establishment itself is concerned, the problem 
of espousal by them generally presents little difficulty, 
since such workmen who are members of such unions 
generally have a continuity of interest with an individual 
employee who is one of their fellow workman. But difficulty 
arise when the cause of a workman, in a particular 
establishment is sponsored by a union which is not of the 
workmen of that establishment but is one of which 
membership is open to workmen of their establishment as 
well as in that industry. In such a case a union which has 
only microscopic number of the workmen as its member, 
cannot sponsor any dispute arising between the workmen 
and the management. A representative character of the 
union has to be gathered from the strength of the actual 
number of co workers sponsoring the dispute. The mere 
fact that a substantial number of workmen of the 
establishment in which the concerned workman was 
employee were also members of the union would not 
constitute sponsorship. It must be shown that they were 
connected together and arrived at an understanding by a 
resolution or by other means and collectively submitted 
the dispute. 

22. The expression “industrial disputes” has been 
construed by the Apex Court to include individual 
disputes, because of the scheme of the Act. In Raghu 
Nath Gopal Patvardhan [1957(1) LLJ 27] the Apex Court 
ruled as to what dispute can be called as an industrial 
dispute. It was laid thereon that (1) a dispute between the 
employer and a single workman cannot be an industrial 
dispute, (2) it can not be per-se be an industrial dispute 
but may become if it is taken up by a trade union or a 
number of workmen. In Dharampal Prem Chand [1965 (I) 
LLJ 668] it was commanded by the Apex Court that a 
dispute raised by a single workman cannot become an 
industrial dispute unless it is supported either by his union 
or in the absence of a union by substantial number of 
workmen. Same law was laid in the case of Indian Express 
Newspaper (Pvt.) Limited [1970 (I) LLJ 132]. However in 
Western India Match Company [1970 (II) LLJ 256], the 
Apex Court referred the precedent in Drona Kuchi Tea 
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Estate’s case [1958 (1) ELI 500] and ruled that a dispute 
relating to “any person becomes a dispute where the 
person in respect of whom it is raised is one in whose 
employment, non employment, terms of employment or 
conditions of labour, the parties, dispute for a direct or 
substantial interest”. 

23. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an “industrial dispute”, is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
“industrial dispute” concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be inferred 
that the individual dispute has been converted into an” 
industrial dispute”. The Tribunal has therefore, to consider 
the question as to how many of the fellow workman 
actually espoused the cause of the concerned workman 
by participating in the particular resolution of the Union. 
In the absence of a such a determination by the Tribunal, 
it cannot be said that the individual dispute acquired the 
character of an industrial dispute and the Tribunal will not 
acquire jurisdiction to adjudicate upon the dispute. 
Nevertheless, in order to make a dispute an industrial 
dispute, it is not necessary that there should always be a 
resolution of substantial or appreciable number of 
workmen. What is necessary is that there should be some 
express or collective will of a substantial or an appreciable 
member of the workmen treating the cause of the individual 
workman as their own cause. Law to this effect was laid in 
P.Somasundrameran [1970 (1) LLJ 558]. 

24. It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union. Once it 
is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman’s cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [1970 (1) LLJ 
507] complaints relating to dispute of ten workmen were 
filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not “industrial 
dispute”. 

25. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 


may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
“industrial dispute”, while the workman may be 
represented before the Tribunal for the purpose of section 
36 of the Act by a member of executive or office bearer of 
altogether another union. The crux of the matter is that the 
dispute should be a dispute between the employer and 
his workmen. It is not necessary that the dispute must be 
espoused or conducted only by a registered trade union. 
Even if a trade union ceases to be registered trade union 
during the continuance of the adjudication proceedings 
that would not affect the maintainability of the order of 
reference. Law to this effect was laid by the High Court of 
Orissa in Gammon India Limited [1974 (II) LLJ 34]. For 
ascertaining as to whether an individual dispute has 
acquired character of an individual dispute, the test is 
whether on the date of the reference the dispute was taken 
up as supported by the union of the workmen of the 
employer against whom the dispute is raised by the 
individual workman or by an appreciable number of the 
workman. In other words, the validity of the reference of 
an industrial dispute must be judged on the facts as they 
stood on the date of the reference and not necessarily on 
the date when the cause occurs. Reference can be made to 
a precedent in Western India Match Co.Ltd. [1970 (II) LLJ 
256]. 

26. As record tells, a dispute relating to pensionery 
benefits was raised by Shri Phool Singh, which dispute 
does not fall within the ambit of section 2 A of the Act. The 
dispute is apparently covered within the ambit of term 
“industrial dispute” defined by section 2(k) of the Act. 
For raising it, the claimant was under an obligation to get 
it espoused by a union or by considerable number of 
workmen, working in the establishment of the Corporation. 
The order, on the strength of which the dispute was sent 
to this Tribunal for adjudication, makes it apparent that 
the dispute was raised by the claimant in individual 
capacity. It is apparent that neither the dispute was 
espoused by a union nor by considerable number of 
workmen working in the establishment of the Corporation. 
As such, the dispute has not acquired status of an industrial 
dispute. Since it remained an individual dispute, the 
appropriate Government was not competent to refer it for 
adjudication to this Tribunal. 

27. Assuming for the sake of arguments that the claim 
put forth by Shri Phool Singh is virtuous, even on merits 
too, he is not entitled to any relief. Reasons for this opinion 
are that Shri Phool Singh joined services of the Corporation 
as STP Operator Ill(Compressor) on nominal muster roll 
with effect from 12.12.1981. He was converted to work 
charged establishment on 01.01.1983 and worked 
continuously in said capacity upto 17.07.1987 at 
Maneribhali unit of the Corporation. His services were 
retrenched by the Corporation on 17.07.1987 on payment 
of following dues: 
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1. 

One month notice pay 

Rs. 1,192.00 

2. 

Wages from 01.07.1987 to 
17.07.1987 

Rs. 607.00 

3. 

Encashment of unavailed leave 

Rs. 1,032.00 

4. 

Bonus from 01.04.1986 to 

17.07.1987 

Rs. 1,330.00 

5. 

Gratuity upto 17.07.1987 

Rs.3,697.00 

6. 

Compensation 15 days per 
completed Year of service 

Rs.3,204.00 

28. 

The Federation went on strike, since 

a handful of 


workmen were retrenched by the Corporation. The strike 
continued till 13.07.1993. Mater was brought to the notice 
of Government of India and the then Hon’hie Minister for 
Labour intervened. Various discussions on issue of charter 
of demands were held between the Federation and the 
Corporation. Ultimately, memorandum of understanding 
was arrived at on 22.03.1991. Relevant terms of settlement, 
arrived at between the parties are reproduced thus: 

A. All workmen at Annexure ‘A’ who had been 
rendered out of employment due to retrenchment may be 
reinstated in service in six phases by September 1991. 

B. All workmen at Annexure ‘B’ who had been 
rendered out of employment due to termination on account 
of closure of the union of Godavari, Tehri and Loktak may 
be reinstated in service in six phases by September 1991. 

C. All those workmen of Totladoh unit who had 
notionally been reinstated with effect from 22'“* November, 
1989 as per Labour Court (Annexure C) Nagpur, order will 
now be treated as reinstated with effect from the date of 
their termination. 

D. All workmen as mentioned in Annexure ‘D’ will 
be reinstated as mentioned in Annexure ‘D’ in the same 
manner as mentioned in Clause’A’ above. 

E All those workmen who were re-employed on the 
intervention of the Honble Minister of Water Resources 
in the month of June 1990 shall be deemed to have been 
reinstated like others mentioned at Annexure ‘A’ above. 

F. The workmen as mentioned in Annexure ‘E’ 
whose services had been terminated on account of 
disciplinary grounds will be required to represent their 
cases before the concerned unit officer with a copy to the 
General Manager(P&) at Corporate Office stating therein 
the reasons on the basis of which they request for 
reinstatement. The cases of such workmen will decided 
within two months from the date of representation on merit 
of each case and the decision of the management will be 
communicated to individual concerned. In case he is not 
satisfied with the decision, he will have right to appeal to 
higher authorities within three months. 

G. The workmen being reinstated in the category of 
watchmen/ chowkidars/ Attendants/ Helpers/Khalasis/ 
Riger etc. in the unskilled/semi-skilled category shall join 
in Security Discipline and will undergo training for 


performance of their duties as Security Guards/Watchman. 
In case in future vacancy arises in semi -skilled categories 
such as Khalasis, Attendants etc., the workmen absorbed 
in Security Discipline will be given preference for their 
original cadre as per seniority. Management will also 
ascertain vacancy in these categories. 

H. Those workmen who are being reinstated and 
who possess valid driving licence and experience may be 
deployed as HEM/HM/LV Drivers after taking their trade 
test and interviews etc. 

I. Those workmen being reinstated in the category 
of supervisors who have qualifications of Matriculation/ 
Intermediate/Graduation may be offered a chance of 
selection against the vacancies as Junior Clerk-Typist/ 
Junior Clerk(Accounts)/Store Keepers/Junior 
Stenographers etc. These workmen will be claim promotion 
above the cadre of Senior Clerks(Accounts Clerk/ 
Storekeeper/Compounder unless they acquire Graduation 
Degree/Professional/requisite qualifications in their 
discipline. 

J. All those workman including Totladoh mentioned 
at ‘C’ above are being reinstated by virtue of the settlement 
may be allowed basic pay suitably fixed in pay scales in 
which they were working at the time of retrenchment/ 
termination. They shall not get any benefits for the 
intervening period viz. wages, PF, Gratuity, leave, bonus 
etc. 

K Only II class train/business fare shall be 
admissible to any of the reinstated workmen for joining 
the place of duty. 

L Posting orders in respect of reinstated workmen 
will be communicated to individual workmen on their 
permanent postal address available in the records of the 
Corporation directing them to join within a period of one 
month form the date of issue of the letter, failing which 
order of reinstatement will be treated as cancelled and 
claim for reinstatement will be forfeited. 

M. It is also agreed that those 55 workmen of Totladoh 
unit who had accepted retrenchment compensation in full 
tendered to them at the time of termination of their services 
on account of closure of Totladoh unit but were reinstated 
as per Labour Court, Nagpur order, shall refund the amount 
of such compensation received by them within one month 
time, failing which their services shall be retrenched and 
all legal dues shall be paid as per provisions of the 
Industrial Disputes Act. 

29. Shri Phool Singh was reinstated in service on 
25.06.1993. He served the Corporation till 24.01.1996, when 
he was relieved on seeking voluntary retirement, under a 
scheme formulated by the Corporation. Question for 
consideration before this Tribunal is as to whether period 
of interregnum can be treated as service rendered by Shri 
Phool Singh to the Corporation. For an answer to this 
proposition, terms of settlement provide a guide. As 
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detailed above, all the employees, reinstituted by virtue of 
the settlement, were allowed basic pay, suitably fixed in 
pay scales in which they were working at the time of 
retrenchment/termination. However, they were not to get 
any benefit for the intervening period, such as wages, 
provident fund, gratuity, leave, bonus, etc. Therefore, it is 
evident that the claimant was not to get any benefit for the 
intervening period for which he was not in the active 
service of the Corporation. 

30. Shri Sharma argued that the said period shall be 
reckoned for the purpose of pension to be fixed under the 
pension scheme. Shri Kumar claims that submissions of 
Shri Sharma are in contravention of the terms of the pension 
scheme. For appreciation of rival submissions, provisions 
of the pension scheme are to be taken note of. When 
scanned, it came to light that the pension scheme details 
as to how eligible service of an employee is to be 
determined. For the sake of convenience, relevant portion 
of the pension scheme is extracted thus: 

“The eligible service shall be determined as follows: 

(a)In the case of ‘new entrant’, the ‘actual service’ shall 
be treated as eligible service. The total actual service shall 
be rounded off to the nearest year. The fraction of service 
for six months or more shall be treated as one year and the 
service less than six months shall be ignored. 

Explanation: In the case of employees 
employed seasonally in any establishment 
the period of ‘actual service’ in any year, 
notwithstanding that such service is less 
than a year shall be treated as full year. 

(b) In the case of the ‘existing member’, the 
aggregate of actual service and the ‘past 
service’ shall be treated as eligible service. 
Provided that if there is any period in the 
‘past service’ for which the contributions 
towards the Family Pension Scheme, 1971 
has not been received, the said period shall 
count as eligible service only if the 
contributions thereof have been received 
in the Employees Pension fund. 

Explanation : For the purpose of this sub- 
paragraph, the total past service for less 
than six months shall be ignored and the 
total past service for six months and above 
shall be rounded to a year”. 

31. As projected above, to count aggregate of actual 
service and past service, eligible service would be 
reckoned only if contributions thereof has been received 
in the employees pension fund. Shri Sharma could not 
dispel the proposition that claimant opted not to deposit 
his contribution in the pension fund for the intervening 
period. When the claimant had not deposited his 
contribution for the intervening period, the said period 
would not be reckoned as eligible service for pension under 
the pension scheme. 


32. When intervening period is not to be reckoned, 
claimant had rendered service of 8 years, 1 month and 15 
days only. Whether that service would entitle the claimant 
for pension under the pension scheme. Answer lies in 
negative. The pension scheme contemplates eligible 
service of 10 years or more for getting superannuation 
pension or early pension by an employee. For sake of 
convenience, relevant portion of the scheme in that regard 
is extracted thus: 

“Monthly Member’s Pension 

(1) A member shall be entitled to : 

a. Superannuation pension if he has 
rendered eligible service of 10 years or 
more and retires on attaining the age of 
58 years. 

b. Early pension, if he has rendered eligible 
service of 10 years or more and retires 
or otherwise ceases to be in the 
employment before attaining the age of 
58 years. 

(2) In the case of a new entrant the amount of 
monthly superannuation pension or early 
pension, as the case may be, shall be 
computed in accordance with the following 
factors, namely: 

Monthly member’s pension = Pensionable salary x 

Pensionable service” 

70 

33. Since the claimant had not rendered eligible service 
for superannuation pension or early pension, he is not 
entitled to project a claim against the Corporation for grant 
of pension in his favour. His claim on that ground is 
unfounded. The Corporation is found to be justified in 
depriving pensionery benefits to the claimant. 

34. Pay of the claimant was fixed in the scale of Rs. 175- 
8-255 on 17.07.1987, the date when he was retrenched from 
service by the Corporation. On his reinstatement, pursuant 
to memorandum of settlement referred above, his pay was 
fixed in the said scale of pay. His basic pay was fixed at 
Rs.255 per month. Claimant could not project any 
irregularity or ambiguity in his pay fixation order. 
Resultantly, it is crystal clear that notional fixation of pay 
of the claimant at Rs.255.00 per month in pay scale Rs.l75- 
8-255 on 15.06.1993 was in consonance with the terms of 
settlement, referred above. The Corporation was justified 
in fixing his pat at Rs. 255 in the above scale. The claimant 
is not entitled to any relief on this count too. 

35. In view of the foregoing reasons, the claimant is not 
entitled to any relief. His claim statement deserves 
dismissal. Discarding his claim statement, an award is 
passed in favour of the Corporation and against the 
claimant. It be sent to the appropriate Government for 
publication. 

Dated: 05.06.2014 

Dr. R. K. YADAV, Presiding Officer 
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[P. X77;1-42011 /l28/2013-31lf31R(#3j)] 

Pr. ii. flujJllMIcH, 31§7TF7 3lPmiPt 
New Delhi, the 26th June, 2014 

S.O. 1904.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 7/2014) 
of the Central Government Industrial Tribunal/Labour 
Court, Ernakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the General Manager, Alagappa 
Textiles, Alagappa Nagar and their workman, which was 
received by the Central Government on 20/06/2014. 

[No. L-42011/128/2013-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present : Shri. D. Sreevallabhan, B.Sc., LL.B, 

Presiding Officer 

(Monday the 26’*’ day of May, 2014/5”’ Jyaishtha, 1936) 

ID 7/2014 

Union : The General Secretary 

Trichur District Textile Mazdoor Sangh 
PO - Alagappa Nagar 
ALAPUZHA (KERALA) 

Management : The General Manager Alagappa Textiles 
Alagappa Nagar ALAPUZHA 
(KERALA) 

ByAdv. Shri P Ramakrishnan 
This case coming up for final hearing on 23.05.2013 
and this Tribunal-cum-Labour Court on 26.05.2013 passed 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section(l) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), the 
Government of India, Ministry of Labour has referred the 
industrial dispute to this tribunal for adjudication as per 
Order No-L-42011/128/2013-IR(DU) dated 10.02.2014. 


2. The dispute is: 

“Whether the action of the management of Alagappa 
Textile Mills in promoting Shri Sashidharan to the 
post of Jobber/Maistry by overlooking the cadre 
seniority of Shri Lawrence is correct? If not to what 
relief he entitled?” 

3. After the receipt of the reference it was numbered as 
ID 7/2014 and notice was issued to the union and the 
management. After receipt of notice union did not enter 
appearance and file any claim statement in spite of several 
adjournments and hence the union was set ex-parte. 

4. Management filed an affidavit by making averments 
justifying the action of promoting Shri Sashidharan to the 
post of Jobber. It is averred that Shri Sashidharan is senior 
to Shri Lawrence as per the seniority list published on 
01.04.2012 and he is senior on considering the date of 
joining as well. Promotion is not a vested right and it will 
be at the discretion of the company based on seniority 
and suitability. Shri Sasidharan was promoted to the post 
of Jobber on finding that he is the most suitable person 
for holding the post. 

5. As the union did not participate in the proceedings 
and remains ex-parte it can only be held that the action of 
the management in promoting Shri Sasidharan to the post 
of Jobber is correct in view of the averments in the affidavit 
filed by the management. 

6. In the result an award is passed holding that the 
action of the management of Alagappa Textile Mills in 
promoting Shri Sasidharan to the post of Jobber/Maistry 
is correct. Hence the workman Shri Lawrence is not entitled 
to any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 26”’ 
day of May, 2014. 

D. SREEVALLABHAN, Presiding Officer 

APPENDIX ; ML 

77 ^ Rc'dl, 26 vjjH, 2014 

M.Sir. 1905.—3Mf7Uh f^cfl^ 3lfSlf^R7f7 1947 (l947 
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cDnflil 919999 3(1#Rich 3li#h9H 99 679 
37^991919 # 9915 (9194 91591 CGITA 561/2004) 94 
ychlRld 919 # t 34 919999 94 24 / 06 / 2014 94 
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New Delhi, the 26th June, 2014 

S.O. 1905. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. CGITA 
561/2004) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Chief Post Master General, 
Manager, Gujarat circle and Others and their workman, 
which was received by the Central Government on 
24/06/2014. 

[No. L-40012/247/2002-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 

ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

BINAY KUMAR SINHA, Presiding Officer, 

CGIT cum Labour Court, 

Ahmedabad, Dated 17* April, 2014 

Reference (CGITA) No. 561/2004 

Reference (I.T.C) No.35 of 2003 (old) 

Reference Adjudication order No. L-40012/247/ 

2002-IR(DU), 

1. The Chief Post Master General, 

Gujarat Circle, Khanpur, 

Ahmedabad 

2. The Sub Post Master, 

Sub Post Office, 

Petlad-388450 ...(P'party) 

And 

Their workman 
Sh. M.S. Pathan, 

Patanwada, 

Near Masjid, 

Petlad-388450 ...(2'“* party) 


For the First Party : Shri PM. Rami, Asst. Govt. 
Pleader 

For the Second Party : Shri Bhargav M. Joshi, Advocate 
Shri A.P. Rawal, Advocate 

AWARD 

The Government of India/Ministry of Labour, New Delhi 
vide its order No. L-40012/247/2002-IR(DU) dated 
30.06.2003, reconsidering the dispute existing between the 
employer in relation to the management of Chief Post 
Master General, Ahmedabad and their workman in view of 
direction of the of the Hon’ble High Court of Gujarat in 


W.P. No. 4445 of 2005, referred the dispute for adjudication 
to the Industrial Tribunal, Ahmedabad in respect of the 
matters specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Chief 
Post Master General, Ahmedabad in terminating 
services of Sh. M.S. Pathan is legal and justified? If 
not, to what relief the workman is entitled for?” 

2. The case of the 2"‘* party (workman) as per statement 
of claim (Ext. 4) is that he was working as peon in the sub 
post office, Petlad as a casual labourer. Initially he was 
given work for a short duration. Then since July, 1985 he 
has put in three years of continuous service before 
terminated. After termination he filed O.A. No. 564/89 with 
prayer to direct the postal Dept, to regularise his services 
on the basis that he had completed 360 days of service in 
the U* party office. The O.A. was disposed of vide order 
dated 21.11.1997 directing the postal dept, to consider the 
case of regularisation but not decided the question of 
termination and/or legality and propriety of the order of 
termination. Several representation were made to the U* 
party department to consider his case for regularisation 
and the P' party department informed vide its letter dated 
19.07.2002 that you do not fulfil the condition of scheme 
for regularisation. Thereafter dispute was raised before 
the conciliation officer ALC (Central) Ahmedabad who 
refused to refer the dispute vide order dated 07.01.2003. 
Then he filed in S.C.A No. 4445/2003 before the Hon’ble 
High Court and the Hon’ble Court quashed the order dated 
07.01.2003 and directed to refer the dispute for adjudication 
and the dispute was then referred as per schedule for 
adjudication. The case of the 2"“* party is that the U' party 
has violated the provision of section 25F, G and H of the 
I.D. Act by illegally terminating his services without paying 
retrenchment compensation, not following seniority list 
and engaging new casual worker for same work which he 
was doing. On these grounds, prayer is to declare the 
action of the U' party in terminating his services illegal, 
improper and unjust and for his reinstatement with 
consequential benefits and back wages and also to any 
other relief to which he is found entitled. 

3. As against this the contention of the U' party inter 
alia as per written statement (ext. 15) is that the reference is 
not maintainable, the 2'"^ party has no cause of action , the 
2 "“^ party has not come up with clean hands and has 
concealed the true facts in the statement of claim, the 
reference is bad for delay and latches. The averment of 
para 1 to 5 of the S/c are not true and so denied. The 2"“^ 
party was outsider casual worker working in Group ‘D’ as 
substitute during leave vacancy of regular Group ‘D’staff 
of sub post office, Petlad and that he was not working as 
regular staff, he never completed 240 days works in the 
calendar year. It has been denied that the 2"“* party was 
illegally terminated and principle of natural justice was 
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violated. The P‘ party has not violated the provision of 
section 25 F, G and G of the I.D. Act. On these scores, 
prayer is to dismiss the reference since the 2"“* party is not 
entitled to get any relief as prayed for. 

4. In view of the rival contention of the parties, the 
following issues are taken for determination: 

ISSUES 

(i) Is the reference maintainable? 

(ii) Has the 2"'^ party Shri. M.S. Pathan any valid 
cause of action to raise industrial dispute against 
the P' party? 

(ih) Whether the reference is barred by delay and 
latches? 

(iv) Whether the 2'“* party Shri M.S. Pathan is 
workman u/s. 2(S) of the I.D. Act? Where relation 
of master and servant exist between the P‘ party 
and the 2"“* party? 

(v) Whether the 2"“^ party Shri. M.S .Pathan has 
completed 240 days’ work in the Calendar year 
preceding his termination? 

(vi) Whether the action of the management of chief 
post master General, Ahmedabad in terminating 
the services of Sh. M.S. Pathan is legal and 
justified? 

(vii) Whether the 2"‘* party (workman) is entitled to 
the relief of reinstatement with back wages? What 
relief he is entitled to in this case? 

FINDINGS 

5. ISSUE NO. (iv) and (v):- The 2"“* party in his evidence 
(Ext. 11) vide para-9 of cross-examination states that he 
was working as peon on the vacant post of Peon at Petlad 
sub-post office on 11.03.1985 and he was removed from 
work on 30.06.1988 and that he was getting Rs. 950/- per 
month salary. Vide para 11 he deposed that during his 
period of works from 1985 to 1986 the Postal Department 
did not pass order for his regularisation and did not also 
give right for permanency on the post. Though he claims 
that he was not working temporarily, rather working on 
permanent post. The P‘ party witness Shri Salimmbhai 
Ibrahim, Asst. Postal Officer in his oral evidence (Ext. 18) 
says that Shri M.S. Pathan had been appointed purely on 
temporary basis and he worked from 1985 to 1988 for three 
years but did not work for 240 days in any year. He was 
out sider workman when regular staff went on leave he 
was working in his place. During cross-examination vide 
para-5 he admit that after termination of M.S. Pathan the 
regular staff still go on leave but M.S. Pathan was not 
called back to work as substitute rather the sub postmaster 
Petlad can say in details regarding the reason but he cannot 
say and that if Sub-Post Master want then he can easily 


keep M.S. Pathan on work. Besides, the oral evidence of 
both side as discussed Ext. 9/1 the original letter of sub¬ 
post master (LSG) Petlad addressed to senior 
superintendent of post Office Kheda Division, Nadiad on 
the subject of CAT judgement in O.A. No. 441/90 reveals 
that Shri M.S. Pathan was working form 11.03.1985 to 
30.06.1988 in Gr. D/Peon cadre reason for his engagement 
as substitute on leave period of Shri H.J. Vyas, Postman, 
Petlad and Shri M.S. Pathan has worked 1 year 8 month 16 
days and that the reason for continuance as substitute for 
long period as H. J. Vyas Pman Petlad was on long leave 
and so Shri M.S. Pathan continued on work. It has also 
been in corporated that Shri M.S. Pathan has worked vice 
Shri H.J .Vyas who is class IV Gr. D Petlad and that Shri H. 
J. Vyas class IV Petlad was promoted as Postman from Gr. 
D Petlad during vacant period. This clearly go to prove 
that the Gr. D post was vacant on which Shri M.S. Pathan 
was working since promotion of H.J. Vyas and Shri M.S. 
Pathan has continued to work for long period. Ext. 9/2 and 
9/3 are carbon copy of letter dated 19.08.19999 and 
30.07.1998 of post master General Vadodara Region, 
Vadodara to Shri M.S. Pathan intimating that the scheme 
is not yet finalised and that case of M.S. Pathan is under 
consideration. Ext. 7/1 is zerox copy of letter dated 
19.07.1999 of M.S. Pathan to sub-post Master Petlad. Ext. 
7/1 is zerox copy of letter of post master general, Vadodara 
(Ext.9/2 is original). Ext.7/3 is copy is pleader’s notice of 
M.M. Pathan, Advocate dated 10.08.1998 to Asst. Director, 
Postal Service, Vadodara. Ext.7/4 is zerox copy of original 
letter (Ext.9/3) Ext. 9/4 is zerox copy of order dated 
21.11.1997 of CAT in O.A. No. 504/1989. Ext. 9/6 is copy of 
order of High Court of Gujarat S.C.A. No. 4445 of 2003 
dated 30.04.2003 directing the R.L.C (Central) to reconsider 
the matter for referring dispute for adjudication. 

6 . Thus on consideration of the oral and documentary 
evidence, I am of the firm opinion and therefore find and 
hold that the 2'"^ party Shri M.S. Pathan is a ‘workman ‘of 
the P' party as defined under section 2(S) of the I.D. Act 
and there exist relation of master and servant . I further 
find and hold that the 2"‘* party Shri M.S. Pathan has 
completed 240 days work in calendar year preceding his 
termination w.e.f. 30.06.1988. So these issues are answered 
in affirmative in favour of the 2"'* party. 

7. ISSUE NO. (vi):- As per findings to issue no. (iv) and 
(v) in the foregoings , I further find that the 2'"^ party Shri 
M.S. Pathan has worked for more than one year in 
continuity but even then the management of the P' party 
failed to observe the mandatory provision of section 25F 
of the I.D. Act in not giving him one month notice, or 
notice pay and retrenchment compensation and 
discontinued/terminated him on 30.06.1988 without cogent 
reason. So the action of the management of chief post 
master General, Ahmedabad in terminating the services of 
Shri M.S. Pathan is illegal and unjustified. This issue is 
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answered in negative against the management of the U‘ 
party. 

8. ISSUE NO. (iii) Since after termination of Shri M.S. 
Pathan, he was agitating the matter against the management 
before the Hon’ble CAT, Ahmedabad and then before the 
Hon’ble High Court of Gujarat. So there is no delay and 
latches on part of the 2"‘* party. This issue is answered in 
negative. 

9. ISSUE NO. (i) and fii) In view of the findings to 
issue No. (iii), (iv), (v) and (vi) in the foregoing paragraphs, 
I further find and hold that the reference is maintainable 
and the 2'"^ party (workman) has valid cause of action to 
raise dispute against the P‘ party, employer. 

10. ISSUE NO. (vii):- In the past due to violation of the 
mandatory provisions of section 25F of the I.D. Act by the 
employer, usually the casual workman who completed 
240 days work in calendar years were granted relief for 
reinstatement to work with back wages to any percentage 
according to the merit of each case. But now there have 
been changes in the view of the Hon’ble Apex Court that 
since casual worker even completing 240 days work in 
some year do not hold a post as that of regular employee. 
So, as a matter of right casual worker cannot claim 
reinstatement, rather a reasonable compensation should 
be awarded to them. In the case of senior superintendent 
Telegraph (Traffic) Bhopal Vs. Santosh Kumar Seal & 
others (2010 III CLR 17) it has been held by their Lordship 
of the Hon’ble Supreme Court (D.B.) -’’grant of reasonable 
compensation to the workman instead of reinstatement 
and back wage in the case of termination of service is 
found illegal will sub serve the ends of justice” so in the 
instant case even if the 2“‘* party workman Shri M.S. Pathan 
was working form 07.03.1985 to 30.06.988 and completed 
240 days work in a calendar year as substitute casual 
labourer, he as a matter of right cannot claim for 
reinstatement with back wages, because he did not hold a 
post as that of regular employee. However, he is entitled 
for reasonable compensation from his employer since his 
termination has been held to be illegal and unjustified. 

11. So regard being had to the facts and circumstances 
that the 2"‘* party Shri M.S. Pathan worked as substitute 
Gr. D for long in leave vacancy at Petlad Sub Post office 
for one year eight month 16 days as per Ext. 9/1. He is 
awarded lump sum compensation of Rs. Fifty Thousand 
Only (Rs.50,000) form the P‘ party which will sub serve the 
ends of justice in this case. So this issue is decided 
accordingly. The reference is allowed in part. No order of 
any cost. 

The U‘ party is directed to pay the compensation in one 
lump sum to the 2'"^ party workman Shri M.S. Pathan within 
one month of receipt of copy of award, failing which the 
amount of compensation will carry interest @ 9% per 
annum. 


Let two copies of award be sent to the appropriate 
Government for publication on u/s 17(1) of the I.D. Act, 
1947. 

BINAY KUMAR SINHA, Presiding Officer 
^ Rtrcll, 26 2014 

M.31T. 1906.—311 Rich fclcfT^ SlfsrRRPT 1947 (l947 
Zhl 14) 4^ £1R1 17 ^ 3f3^RH R 7^^ TTWR 

^ SITT 31FM ^ 

^ Rillchi' sfu 75717^ ch*jchKl' 7^ #71 

31^ R RRtd SlI^lRch f#lT^R viH^chK 3l1dlRch 

3lf£l7h^ x# m -illillcHil ThH^ 7^ XPTIT^ 68 

of 2006) Thl ychlRld 7R# t Tlfr cli#|il ^RThR # 
20/06/2014 7f^ mn ^311 SIT I 

[^. W-42012/23/ 2006-31#31R(#^] 
#. 7^. 31^X1777 3lf#l#l 

New Delhi, the 26th June, 2014 
S.O. 1906. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 68 of 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the Suptd. Archaeologist, 
Archaeological Survey of India, Agra and their workman, 
which was received by the Central Government on 
20/06/2014. 

[ No. L-42012/23/2006-IRpU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEEORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOR COURT, KANPUR 

Industrial Dispute No. 68 of 2006 
Between- 

Sri Raj WardhanTiwari, 

Son of Sri Ram Ji Lai Tiwari, 

Mohalla Hundawala, 

Bouhram Gali, 

District Faridabad 

And 

The Suptd. Archaeologist, 

Archaeological Survey of India, 

22 Mall Road, 

Agra. 

AWARD 

1. Central Government, Mol, New Delhi, vide 
notification No. L-42012/23/2006-IR DU dated 
11.09.2006, has referred the following dispute for 
adjudication to this tribunal- 
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2. Whether the action of the management 
Archaeological Survey of India, Agra, in terminating 
the services of Sri Raj Wardhan Tiwari, casual 
photographer with effect from 01.10.93 is legal and 
justified? If not what relief the workman concerned 
entitled to? 

3. Brief facts are- 

4. It has been alleged by the claimant that he was 
engaged as a casual photographer with effect from 
07.09.92 and worked there till 30.09.93, as such he 
has completed for more than 240 days in a calendar 
year with the opposite party at 22 Mall Road Agra. 
But the opposite party without any reason and 
without issuing any notice has terminated his 
services w. e. f. 01.10.93, as such the opposite party 
has committed the breach of the provisions of section 
25F, 25G and 25 H of the Act, as junior to him by 
name Sri Sunil is still working with the opposite party. 

5. One vacancy in photographer Gr. Ill has fallen vacant 
in lune 95, for which the claimant has also sent an 
application in Feb. 97, but the opposite party did 
not call him for interview and the candidate was 
selected through direct recruitment. It is also alleged 
that the clamant is unemployed. 

6 . Therefore, on the basis of above it has been prayed 
that he be reinstated in service with full back wages 
and all consequential benefits. 

7. The opposite party has refuted the claim of the 
claimant by filing written statement. They have stated 
that th claimant was engaged for highly intermittent 
casual nature of job work on daily labor charge basis. 
There was no further recruitment for engaging him 
as the job for which he was engaged was finished 
hence his services were came to an end by efflux of 
time. The clamant had worked only for a total period 
of 172 days between 07.09.92 tol5.09.93, as such no 
cause of action has arisen on 01.10.93, as such he 
has not completed 240 days in a calendar year 
therefore, under these circumstances of the case 
question of making compliance of the provisions of 
Industrial Disputes Act, 1947, does not arise and 
the claimant’s case being devoid of merit is liable to 
be dismissed. 

8 . It is stated that the case of Sri Sunil is different and 
cannot be compared with the present applicant. Sri 
Sunil who has been presently engaged has filed I.D. 
No. 22 of 91 which culminated in his favor including 
upto the Hon’ble High Court. Therefore, due to the 
order of the Hon’ble High Court he has been paid 
his wages. It is wrong to say that the post of 
photographer Gr.III has fallen vacant; therefore, 
question of fresh interview does not arise. The claim 
is highly belated being raised after 12 years from the 
date of alleged termination and no appointment order 
was ever issued by the management. 


9. Both the parties have filed documentary evidence 
as well as adduced oral evidence. 

10. Claimant has filed several documents vide list paper 
No. 19/2 and these documents are vide paper 
No. 19/3-95. 

11. Opposite party has filed the original service record 
of the claimant, which is paper No. 37/1. 

12. Claimant has adduced himself in evidence as ww. 1, 
opposite party has adduced m.w. 1 Sri Mohit Kumar 
who is In-charge of Photo Section. He has 
specifically stated on oath that the claimant was 
engaged as a casual labor on daily rate basis 
according to the need of work on 07.09.92 but during 
this date and the date of his dispensation from 
service i.e. 15.09.93, he has not continuously worked 
for 240 days. He has worked only for 172 days during 
the aforesaid period. 

13. The opposite party has produced the original register 
of photo section wherein at page 10-11 there is a 
mention of the work of the claimant. Opposite party 
has also filed the relevant record which is paper 
No.37/1 which relates to the claimant. It is a record 
of photo section mentioning as daily rate casual 
worker. It clearly shows that the workman has worked 
only for 172 day. 

14. The opposite party has also filed the photocopy of 
the original register which are paper No.29/1 and 
onwards. 

15. The claimant has filed several documents which are 
the photocopies. From this record there is no such 
cogent evidence from which it can be inferred that 
the claimant had worked for 240 days or more. 
Therefore, from the paper 19/3-95, claimant cannot 
get any benefit. There is no such paper amongst 
these papers which may prove that th claimant had 
worked for 240 days or more and some right has 
accrued to him. 

16. I have examined the oral evidence adduced by the 
workman, but there is no such cogent evidence in 
support of the oral statement whereas the opposite 
party has specifically stated on oath and filed 
relevant records and documents pertaining to the 
concerned workman. 

17. As such there is no reason to discard the evidence 
adduced by the opposite party either oral or 
documentary. 

18. Therefore, the claimant has failed to prove his case 
under the provisions of the Act, as such it is held 
that the workman is not entitled for any relief 
pursuant to the present reference order. 

19. Reference is answered accordingly. 

RAM PARKASH, Presiding Officer 
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Recll, 26 2014 

M.3IT. 1907.—fcTcfT^ srferf^RET 1947 (l947 
Z6T 14) 4^ HR! 17 ^ TTWR W 

TJRTTcrT ^ lUfElcUf ^ Pi ill chi' sfP 

ZfTfphUt P PRkI sfi^lRlch ppfK P cfi-^|i1 

WhR sMPEh 3IPRRH m -414Id4-2, ^ 

(pT’t Tpsm 82/2013) ychiPid 4Rcfr t ^ 

WhR 20/06/2014 4^ HTTI ^3TT an I 

[P. TR-14012/08/2013-3TTf3TR(^l^] 
Pr. ^ujji'lqiel, 31^nm SipEhPl 
New Delhi, the 26th June, 2014 

S.O. 1907. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 82/ 
2013) of the Central Government Industrial Tribunal/Labour 
Court No.2, Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the Air Force, MES, Sarsawa and their 
workman, which was received by the Central Government 
on 20/06/2014. 

[No. L-14012/08/2013-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 

ROOM NO. 33, BLOCKS-A, GROUND FLOOR, 
KARKARDOOMA COURT COMPLEX, 
KARKARDOOMA, DELHI-110032 

Present:- Shri Harbansh Kumar Saxena 

ID No. 82/13 

Sh. Om Kumar 

Versus 

Air Force, MES Sarsawa. 

No DISPUTE AWARD 

The Central Government in the Ministry of Labour vide 
notification No. L-14012/08/2013-IR(DU) dated 11.07.2013 
referred the following Industrial Dispute to this tribunal 
for adjudication 

Whether the action of the management of Garrison 
Engineer , Air Force, Sarsawa and M/s. Mahadev 
Electricals, Saharanpur in terminating the services of 
Sh. Om Kumar S/o Sh. Brijpal Singh, DG Set Operator, 
w.e.f. 12.01.2012, in violation of provision of section 25 
FGH of ID Act, 1947 is unjustified? To what relief the 
workman concerned is entitled to? 


On 23.07.2013 reference was received in this tribunal. 
Which was register as I.D. No. 82/2013 and claimants were 
called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

Claimant/Workman was called upon to file Claim 
Statement on 10.09.2013 but claimant/workman has not 
filed claim statement even thereafter inspite of several 
opportunities. Then on 18.02.2014 this tribunal directed 
management to file response. Management filed response 
in the shape of written statement on 23.11.2013. Wherein 
management mentioned as follows:- 

Preliminary Objections:- 

1. That the present reference is bad in law, without 
application of mind and in a stereo type manner 
hence liable to be dismissed. 

2. That the present statement of claim is not 
maintainable as the provisions of ID. Act, 1947 are 
not applicable to the answering Respondent as it 
performs the sovereign function of the Government 
and does not carry out any activity related to 
production, distribution, or supply of goods or 
services meant for satisfying for human wants. 

3. That there is no relationship of employer and 
employee and that of a master and servant existing 
or otherwise exists between the claimant and the 
answering Respondent. 

4. That the present claim petition has no cause of action 
against the answering Respondent as Claimant had 
never been engaged as an employee of the answering 
Respondent. 

5. That by virtue of the position of the claimant and 
the status of the claimant and being an employee of 
the contractor agency he did not answer the 
description of the word “Workman” as defined in 
the clause (s) of Sec.2 of I.D. Act, 1947. In view of 
this the claim of the claimant is utterly misconceived 
and the same deserves to be dismissed out rightly. 

6 . That the above said claimant may have been engaged 
by the Respondent No. 2 and the claimant has/had 
never been engaged as an employee of the answering 
Respondent. 

7. That the above claimant has no locus standi to file 
this claim against the answering Respondent being 
there is no industrial dispute between the claimant 
and answering respondent. 

8 . That the claim petition is not maintainable as the 
claimant have not come with clean hands and 
concocted the material facts before the Hon’ble 
Tribunal, the claim appears to be less substantiated 
with facts. Hence the claim deserves dismissal being 
a misplaced ere-supposition. 
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9. That the present petition is not maintainable in view 
of the judgments passed by the Hon’ble Supreme 
Court in the case of State of Karnataka Vs. Uma 
Devi&Ors. [2006(4)SCC 1],SurenderPrasadTiwari 
Vs. U.P. Rajya Krishi Utpadan Mandi Parishad 
[Appeal (civil) 3981 of 2006] as the applicant has no 
cause of action for filing the present petition as it is 
settled law that a person who is engaged as casual 
labour/contractual worker, cannot claim any right 
either for regularization or for seeking any parity 
with the other regular employees. Para 11 and part 
of para 34 and 36 of the judgment [State of Karnataka 
Vs. Uma Devi & Ors [2006(4)SCC 1] read as under:- 

“In spite of this scheme, there may be occasions 
when the sovereign state or its instrumentalities will 
have to employ to persons, in posts which are 
temporary, on daily wages, as additional hands or 
taking them in without following the required 
procedure, to discharge the duties in respect of the 
posts that are sanctioned and that are required to be 
filled in terms of the relevant procedure established 
by the Constitution or for work in temporary posts 
or projects that are not indeed permanently. This 
right of the Union or of the State Government cannot 
be recognized and there is nothing in the constitution 
which prohibited such engaging of persons 
temporarily or on daily wages, to meet the needs of 
the situation. But the fact that such engagements 
are resort to, cannot be used to defeat the very 
scheme of public employment. Nor can a court say 
that the Union or the State Government do not have 
the right to engage persons in various capacities for 
short duration or until the work in a particular project 
is completed. Since this right of the Government is 
recognized and the mandate of the constitutional 
requirement for public employment is respected, 
there cannot be much difficulty in coming to the 
conclusion that it is ordinary not proper for courts 
whether acting under Article 266 of the constitution 
or under Article 32 of the constitution, to direct 
absorption in permanent employment for those who 
have been engaged without following a due process 
for selection as envisaged by the constitutional 
scheme. 

....Thus it is clear that adherence to the rule of 
equality in public employment is a basic feature of 
our constitution and since the rule of law is the core 
of our constitution, a court would certainly be 
disabled from passing an order upholding a violation 
of article 14 or in ordering the overlooking of the 
need to comply with the requirements of Article 14 
read with Article 16 of the Constitution. Therefore, 
consistent with the scheme for public employment, 
this court while laying down the law, as necessary 
to hold that unless the appointment is in terms of 


the relevant rules and after a proper competition 
among qualified persons. If it is a contractual 
appointment, the appointments come to an end at 
the end of the contract, if it were an engagement or 
appointment on daily wages of casual basis; the 
same would come to an end when it is discontinued. 
Similarly, a temporary employee could not claim to 
be permanent on the expiry of his term appointment. 
It has been clarified that merely because a temporary 
employee or a casual wage worker is continued for a 
time bound term of his appointment, he would not 
be entitled to be observed in regular service or made 
permanent, merely on the strength of such 
continuance if the original appointment was not 
made by following a due process of selection as 
envisaged by the relevant rules. 

While directing that appointments, temporary or 
casual, be regularized or made permanent, courts 
are swayed by the fact that the concerned person 
has worked for some time and in some cases for a 
considerable length of time. It is not as if the person 
who accepts an engagement either temporary or 
casual in nature, is not aware of the nature of his 
employment. He accepts the employment with the 
eyes open. It may be true that he is no in a position 
to bargain-not at arm’s length-since he might have 
been searching for some employment so as to take 
out his livelihood and accepts whatever he gets. 
But on that ground alone it would not be appropriate 
to jettison the constitutional scheme of appointment 
and to take the view that a person who has 
temporarily or casually got employed should be 
directed to be continued permanently. By doing so, 
it will be creating another mode of public appointment 
which is not permissible. If the court were to avoid a 
contractual appointment of this nature on the ground 
that the parties were not having equal bargaining 
power, that too would not enable the court to grant 
any relief to that employee. A total embargo on such 
casual or temporary employment is not possible, 
given the exigencies of administration and is 
imposed, would only mean that some people who at 
least get employment temporarily, contractually or 
casually would not be getting even that employment 
when securing of such employment brings at least 
some succor to them. After all, innumerable citizens 
of our vast country are in search of employment and 
one is not compelled to accept a casual or temporary 
employment if one is not inclined to go in for such 
an employment. It is in that context that one has to 
proceed on the basis that the employment was 
accepted fully knowing the nature of it and the 
consequences following from it. In other words, even 
while accepting the employment, the person 
concerned knows the nature of his employment. 
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It is not an appointment to a post in the real sense of 
the term. The claim acquired by him in the post in 
which he is temporarily employment or the interest 
in that post cannot be considered to be of such a 
magnitude as to enable the giving of the procedure 
established, for making regular appointments to 
available posts in the services of the state. The 
arguments that since one has been working for some 
time in the post, it will not be just to discontinue 
him, even though he was aware of the nature of the 
employment when he first took it up, is not one that 
would enable the jettisoning of the procedure 
established by law for public employment and would 
have to fail when tested on the touchstone of the 
constitutionality and equality of opportunity 
enshrined in Article 14 of the constitution of India. 

On the basis of which management prayed to dismiss 
the claim statement of workman and give its award 
accordingly. 

I have heard the Ld. A/R for management. 
I perused the pleadings of management which are on 
record. Which makes it crystal clear that this tribunal has 
no option except to pass. No Dispute Award and reference 
is liable to be decided in favour of management and against 
workman. 

Which is accordingly decided. 

No Dispute Award is accordingly passed. 

Dated: 16/05/2014 

HARBANSH KUMAR SAXENA, Presiding Officer 
^ 26 yJH, 2014 

M.31T. 1908.—fclcfl^ STfElf^RET 1947 (l947 
ZPT 14) 4^ JTRl 17 ^1 

vjU'IcH (cPF^) ^ ^0^ Piillv4cbj sfU 

ch*)cpKj ^ PiRte sfi^lRlcp fcrqK P 

aMPEh aipERU pcf m -ilMIdil-l, "Pro?! 

P tPsTT 46/2012) Pi TddPlcl trP t Pi 

PPPl TRThR Pi 20/06/2014 Pi ^311 HI I 

[P. T^-42011 /142/2011-3Tp31R(Pl7j)] 

P. P. PjPw, ai^HFT aipEhlP 

New Delhi, the 26th June, 2014 

S.O. 1908. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 46/ 
2012) of the Central Government Industrial Tribunal/Labour 
Court No. 1, Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the Director General (Works), CPWD 
and their workman, which was received by the Central 
Government on 20/06/2014. 

[No. L-42011/142/201 l-IR(DU)] 
P. K. VENUGOPAL, Section Officer 


ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
N0.1,KARKARDOOMA COURTS COMPLEX, DELHI. 

I.D. No.46/2012 

The General Secretary, 

CPWD Mazdoor Union, 

Room No.95, Barracks No. 1/10, 

Jam Nagar House, Shahjahan Road, 

New Delhi-110011. 

...Workman 

Versus 

The Director General (Works), 

CPWD, 

Nirman Bhawan, 

New Delhi-110001. 

...Management 

AWARD 

Central Public Works Department (hereinafter referred 
to as the management) engages casual employees on 
muster roll/hand receipt basis. Shri Vinod Kumar was 
engaged as mason on hand receipt basis by the 
management on 01.07.1986. He served the management 
for 22 years, 6 months and 24 days, till he breathed his last 
on 24.01.2009. His services were not regularized by the 
management. During his life time, he approached the 
CPWD Karamchari Union(hereinafter referred to as the 
union) for redressal of his grievance. The union raised a 
dispute before the Conciliation Officer, which dispute was 
contested by the management. However, during pendancy 
of the dispute before the Conciliation Officer, Shri Vinod 
Kumar breathed his last. Smt. Anita Rani, his widow, was 
substituted in the dispute and she claimed compassionate 
appointment, in the service of the management. Since the 
management contested her claim also, conciliation 
proceedings ended into a failure. On consideration of failure 
report, submitted by the Conciliation Officer, the appropriate 
government referred the dispute to this Tribunal for 
adjudication vide order No.L-42011/142/201 l-IR(DU) New 
Delhi dated 15.02.2012 with following terms: 

“1. Whether Shri Vinod Kumar, daily rated mason 
employed by CPWD is entitled for regularization of 
services with effect from 01.07.1986, the date of his 
initial appointment? What relief the workman is 
entitled? 

2. Whether Smt. Anita Devi, widow of late Shri Vinod 
Kumar is entitled for compassionate appointment? 
What relief widow of the workman is entitled to?” 

2. Claim statement was filed by and on behalf of Smt. 
Anita Devi, pleading therein that late Shri Vinod Kumar 
was initially engaged as mason by the management on 
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hand receipt basis with effect from 01.07.1986. He was 
deputed to work in S Division, CPWD, East Block, R.K. 
Puram, New Delhi. He completed more than 20 years of 
service. His services were not regularized by the 
management. Pursuant to directions given by the Apex 
Court in Surender Singh [1986 (52) FLR 216] the 
management created 8982 posts in various categories and 
regularized daily rated employees on those posts. Despite 
creation of those posts, Shri Vinod Kumar was arbitrarily 
singled out and not regularized in service by the 
management. 

3. Shri Vinod Kumar breathed his last on 25.01.2009. 
He was survived by Smt. Anita Devi and Master Rahul 
and Master Hemant, his widow and sons respectively. 
He left the family in penury and Smt. Anita Devi is entitled 
for compassionate appointment. On many occasions, 
management has given compassionate appointment to 
survivors of daily rated workers. However, Smt. Anita Devi 
was illegally declined compassionate appointment in 
service. In case services of Sri Vinod Kumar would have 
been regularized, Smt. Anita Devi would have been given 
family pension. She claims regularization of services of 
her husband with effect from 01.07.1986 or from the date 
when services of his juniors were regularized, besides 
family pension as well as appointment on compassionate 
grounds in her favour. 

4. The management could not dispute that Shri Vinod 
Kumar was engaged as mason on hand receipt basis with 
effect from 01.07.1986. It has been pleaded that he was 
given pay and allowances at minimum of the time scale for 
the post of mason upto the date of his death, which 
occurred on 25.01.2009. It has also not been disputed that 
he had rendered more than 20 years of service till the date 
of his death. The management projects that services of 
Shri Vinod Kumar were initially engaged after imposition 
ofban on recruitments, vide order dated 19.11.1985. 8982 
posts were created by the department, pursuant to 
directions of Apex Court for regularization of eligible 
workers who were engaged before imposition of ban on 
19.11.1985. All workers were regularized from prospective 
dates and not from the dates of their initial engagement. 
Since Shri Vinod Kumar was engaged on 01.07.1986, he 
was not considered for regularization against posts, so 
created by the management. However, the Apex Court in 
Uma Devi [2006 (4) SCC I] directed the Union of India, 
State Governments and their instrumentalities to take steps 
to regularize services of the employees reengaged in an 
irregular manner, who had rendered more than 10 years of 
service, as one time measure. 

5. In compliance of that judgement, details of Shri Vinod 
Kumar were forwarded to the competent authority, but he 
expired before receipt of approval for regularization of his 
services. Hence, his case could not be considered for 
regularization. Owing to his death, he was not in a position 
to fulfill requirement of recruitment rules such as medical 


examination on his entry in service and verification of 
character and antecedents. Since he had not rendered 
regular service, Smt. Anita Devi is not entitled to family 
pension. Compassionate appointment is granted to widow 
or kin of a deceased Government employee, who rendered 
confirmed service. Since Shri Vinod Kumar had not 
rendered services as regular employee of the management, 
Smt. Anita Devi is not entitled to compassionate 
appointment in service of the management. Claim put 
forward by Smt. Anita Devi is liable to be dismissed, pleads 
the management. 

6 . On perusal of pleadings, following issues were 
settled: 

(i) Whether claimant was to be regularized by the 
management from 11.12.2006 in terms of directions 
given by the Apex Court in State of Karnataka 
vs. Uma Devi? 

(ii) As in terms of reference. 

7. To substantiate the claim, Ms.Anita Devi testified 
facts. Shri Arab Singh, Executive Engineer, entered the 
witness box to present defence of the management. 
No other witness was examined by either of the parties. 

8 . Arguments were heard at the bar. Shri B.K. Prasad, 
authorized representative, advanced arguments on behalf 
of the claimant. Shri Sanjay Kumar Aggarwal, authorized 
representative, raised submissions on behalf of the 
management. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows 

Issue No.l 

9. Smt. Anita Devi declares in her affidavit Ex.WW 1/A, 
tendered as evidence, that her husband, namely, late Shri 
Vinod Kumar was initially engaged as mason by the 
management on hand receipt basis with effect from 
01.07.1986. He rendered continuous service to the 
management till he expired on 25.01.2009. Facts testified 
by her were not disputed by Shri Arab Singh. He declares 
that Shri Vinod Kumar rendered continuous service for 22 
years 6 months and 24 days. Thus, it is crystal clear that 
late Shri Vinod Kumar rendered continuous service of more 
than 22 years with the management as mason on hand 
receipt basis. 

10. In Uma Devi (supra), the Apex Court was confronted 
with a proposition as to whether irregularly appointed 
employees are entitled for regularization in service. It was 
ruled therein that an employee who has been engaged 
dehors the rules is not entitled for continuation or 
regularization in service. Theory of legitimate expectation 
for regularization in service was also denounced by the 
Apex Court. However, the Court was conscious of the 
proposition that the employees, who were irregularly 
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appointed, had rendered continuous service for more than 
a decade to the Union of India or State Governments, as 
the case may be taking into account all those situations, 
the Court commanded the Union of India, State 
Governments as well as its instrumentalities to take steps 
for regularization of services of the employees, irregularly 
appointed, as one time measure. Observations made by 
the Apex Court in that regard are extracted thus: 

“One aspect need to be clarified. There may be cases 
where irregular appointments (not illegal 
appointments) as explained in S.V.Narayanappa, 
R.N.Nanjundappa and B.N.Nagarajan and referred 
to in para 15 above, of duly qualified persons in 
duly sanctioned vacant posts might have been made 
and the employees have continued to work for ten 
years or more but without intervention of orders of 
the courts or of tribunals. The question of 
regularization of the services of such employees may 
have to be considered on merits in the light of the 
principles settled by this Court in the cases above 
referred to and in the light of this judgment. In that 
context, the Union of India, the State Governments 
and their instrumentalities should take steps to 
regularize as a one time measure, the services of 
such irregularly appointed, who have worked for 
ten yeas or more in duly sanctioned posts but not 
under cover of orders of the courts or of tribunals 
and should further ensure that regular recruitments 
are undertaken to fill those vacant sanctioned posts, 
that require to be filled up, in cases where temporary 
employees or daily wagers are being now employed. 
The process must be set in motion within six months 
from this date. We also clarify that regularization, if 
any already made, but not sub-judice, need not be 
reopened posted on this judgement, but there should 
be no further by-passing of the constitutional 
requirement and regularizing or making permanent, 
those not duly appointed as per the constitutional 
scheme.” 

11. Pursuant to directions given by the Apex Court, the 
Ministry of Personnel, Public Grievance and Pension, 
Government of India, New Delhi, issued office 
memorandum on 11.12.2006, which has been proved as Ex. 
MW 1/7. It has been detailed in Ex. MW 1/7 that the Apex 
Court has directed the Union of India, State Governments 
and their instrumentalities to take steps for regularization 
as one time measure, services of such irregularly 
appointed, but who were duly qualified persons in terms 
of statutory recruitment rules for the post and who have 
worked for 10 years or more in duly sanctioned posts but 
not under cover of orders of Courts or Tribunals. The 
management also issued office order bearing No. 19/176/ 
2004/EC-X dated 07.12.2012, which has been proved as 
Ex. MW 1/W5. In the said circular, it has been emphasized 
that the employees who do not fulfill eligibility criteria 


prescribed in existing recruitment rules but were eligible 
for appointment against posts as per recruitment rules 
prevailing at the time of their engagement on muster roll/ 
hand receipt, may be regularized in their respective 
categories, if they are found eligible as per recruitment 
rules prevailing at the time of their engagement on muster 
roll/hand receipt. 

12. Out of above office memorandum and office order it 
emerged over the record that pursuant to directions given 
by the Apex Court, the management started process of 
regularization of services of the employees, irregularly 
appointed, who were duly qualified in terms of statutory 
recruitment rules and have worked for 10 years or more in 
duly sanctioned posts, but not under covers of orders of 
Courts or Tribunals. 

13. Shri Vinod Kumar was initially engaged as mason 
on hand receipt basis on 01.07.1986. The management had 
not come out with a case that at the time of his engagement, 
Shri Vinod Kumar did not possess requisite qualifications. 
It is also not the case of the management that Shri Vinod 
Kumar was overage for recmitment as mason on 01.07.1986. 
Case projected by the management is that he was engaged 
as mason on hand receipt basis after imposition of ban on 
recruitment on 19.11.1985. Thus, it is clear that except for 
imposition of ban on recruitment of employees on muster 
roll, Sri Vinod Kumar was engaged in consonance with the 
rules. Evidently, his engagement was irregularly made by 
the management on 01.07.1986. It is admitted case of the 
parties that he rendered continuous service of more than 
20 years on the date when judgement in Uma Devi(supra) 
was handed down by the Apex Court. 

14. Whether Shri Vinod Kumar was eligible for 
regularization in service? Smt. Anita Devi unfolds that as 
per prevalent recruitment rules, her husband was not 
having requisite educational qualifications for his 
regularization in service of the management. Shri Arab 
Singh presents that for appointment on the post of mason, 
an incumbent should possess ITI certificate with atleast 
five years’ experience in the trade. He had proved 
recruitment rules for the post of mason as Ex. MW 1/3. 
When Ex. MW 1/3 are scanned, it emerged over the record 
that post of mason is Group C post and incumbent should 
possess ITI certificate or equivalent in the trade with atleast 
five years’ experience in the trade. He should also possess 
professional knowledge as detailed below: 

(a) Should be able to use tools in common use in the 
trade and in skilled manner. 

(b) to mark foundation and set out work with tape 
and rule as also to prepare foundation for pumps 
and other machinery 

(c) Must be able to work at height over scaffolding 

(d) Must be able to read more advanced drawings. 

(e) Should be able to dress stones/bricks well and 
set them in first class work. 
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(f) Must be able to carry out all kinds of masonry, 
i.e. masonry with various types of bonds and 
arch work in case of brick work and cutting face 
stones properly breaking bond in case of stone 
masonry, including proper setting of bond stones 
wherever called for. 

(g) Should be able to carry out all kinds of RCC work 

(h) Should be able to make cement floors (including 

-floor in panels) and be able to lay pre-cast 

cement tiles and all types of glazed/ceramic floor 
and dado in a workman like manner with close 
joints. 

(i) Should have good working knowledge of various 
lime and cement mortars for joint plastering and 
pointing work and be able to prepare mortar for 
the various jobs and carry out plastering and 
pointing work. 

0 Should be able to use Mechanically/ Electrically/ 
Battery operated machines/ tools connected with 
above type of works. 

15. Shri Aggarwal argued that late Shri Vinod Kumar 
was not having ITI trade certificate, hence not eligible for 
regularization in service. His submissions are discounted 
by Shri Prasad, placing reliance on office order dated 
07.12.2012, proved as Ex. MW1/W5. As noted above, 
office order Ex. MW1/W5 makes it apparent that muster 
roll/hand receipt workers shall be regularized in service if 
they are found eligible as per recruitment rules prevailing 
at the time of their engagement on muster roll/hand receipt 
basis. Evidently, Shri Vinod Kumar was engaged in July 
1986. Recruitment rules Ex. MW 1/3 were not in force at the 
time, as conceded by Shri Aggarwal. It has not been 
disputed by Shri Aggarwal that in 1986, an incumbent 
should possess qualification, which are detailed below, 
for engagement as mason: 

(a) Should be able to use tools in common use in the 
trade in skilled manner 

(b) To mark foundations and set out work with tape 
and rule as also prepare foundations for pumps 
and other machinery 

(c) Must be able to work at height over scaffolding 

(d) Must be able to read more advanced drawings 

(e) Should be able to dress stones/bricks well and 
set them in first class work 

(f) Must be able to carry out all kinds masonry, i.e. 
masonry with various types of bonds and arch 
work in case of brick work and setting face stones 
properly breaking bond in case of stone masonry 
including proper setting of bond stones 
whenever called for. 

(g) Should be able to carry out all kinds of RCC work 

(h) Should be able to make cement floors (including 
mosaics in floors and panels) and be able to lay 


precast cement tiles and white glazed tiles in floors 
and dado in workman like manner and with close 
joints 

(i) Should have good working knowledge or various 
lime and cement mortars for joint plastering and 
pointing work and be able to prepare mortar for 
the various jobs and carry out plastering and 
pointing work. 

Departmental Test 

(a) Make out foundations for an additional bath room 
to an existing house. Size of room 4' x 5' and 
plinth 2 ft. high and structure in single storey. 

(b) Build a flat arch over a window or an arch ISYix 
15 ’ deep over a culvert span 4 ft. after putting up 
necessary centering. The fact of the arch should 
show key stone projecting 2 % to a side and the 
entire fact to be cement pointed with colour to 
match the structure. The mortar proportions to 
be supplied to by the candidate. 

(c) Cut and dress a piece of flag stone to a neat 
surface finis and set in the floor in replacement 
of broken one. 

(d) Lay cement tiles cream coloured for a corner in a 
room 4'x4'x4' and set wall dado T-b' in height 
with similar tiles. The work should be neatly 
finished including finishing of joints and to true 
level and plumb. 

(e) An oral test regarding proportions and 
constituents of various mortars for various 
purposes. 

(f) Fix a bracket for wash hand basin in replacement 
of an existing one. 

(g) Set ridge tiles over a Mangalore tiled roof or on a 
hip for length of 10 feet 

Qr 

Make three steps 2 -1/6' long 8' size and 9' tread 
and finish it up with diagonal criss cross for the 
tread. The steps should be true to level and plumb. 

16. Qualification which an incumbent should possess 
for engagement to the post of Assistant Mason are also 
detailed below: 

(a) Should be able to use tools in common use in 
trade such as level square plumber etc. 

(b) Must be able to lay bricks in simple bond 

(c) Must be able to fill in hearing in case of stone 
masonry 

(d) Must be able to work on heights over scaffolding 

(e) Must be able to punch holes in walls 
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(f) Must be able to do patch work on walls and in 
floors 

(g) Must be able to prepare rough centering for RCC 
work 

(h) Must be able to carry out plastering and pointing 
work 

Departmental Test 

(a) Build a corner wall of 113 '/i' x 13 V 2 or 13 V 2 ' x 9' 
for a height of 4' and arm 4 ft. long outside and 
set one of the holdfasts for a window at a height 
of 3 feet above floor level. Proper care should be 
taken to keep walls plumb corners square and 
courses truely level and with English bond. 

(b) Punch a hold in an existing wall at a height of 9 Vi 
above floor, 6' x 6' from corner The size of hole is 
to be 5' X10'. The hold should be properly finished 
up in plaster to true square corners. 

(c) Put in plaster to a wallface 4' x 6' which includes 
a window jamb and a corner. 

17. As noted above, the recruitment rules, prevalent in 
1986, nowhere contemplate that an incumbent should 
possess ITI trade certificate or equivalent in the trade for 
being engaged as mason. Shri Aggarwal could not dispute 
that qualification for engagement to the post of mason as 
prevalent in July 1986, were possessed by late Shri Vinod 
Kumar. Besides above qualification, Shri Vinod Kumar 
pursued a course of study under Construction Trade 
Competency programme in September 2006. He also 
appeared in Construction Trade Competency programme 
in September 2006 and was awarded competency certificate 
as mason by the Construction Industry Development 
Council. He also underwent refresher course for plumber 
from 31.07.2006 to 04.08.2006. His certificates in that regard 
were proved as Ex.WW 1/Ml toEx.WWl/M3. Therefore, 
it is emerging over the record that Shri Vinod Kumar 
possessed required qualification for appointment to the 
post of mason, when he was initially engaged on that post 
on hand receipt basis by the management. It cannot be 
said that engagement of Shri Vinod Kumar in July 1986 
was in infraction of rules, except that he was engaged 
during imposition of ban on engagement of employees on 
muster roll. I am of the considered opinion that Shri Vinod 
Kumar fulfilled all parameters of regularization of his 
services as one time measure, pursuant to the directions 
given by the Apex Court. 

18. Seniority list of masons, as on 13.07.2006 has been 
placed on record. The said list has been proved as Ex. 
MWl/Wl by Shri Arab Singh. In the said seniority list, 
name of Shri Vinod Kumar appears at serial no. 12, while 
there were four persons junior to him, whose names were 
at serial Nos. 13, 14, 15 and 16. Shri Arab Singh concedes 
that Shri Ramesh Kumar, Shri Jeet Singh, Shri Kalu Ram 
and Shri Hriday Kumar, juniors to Shri Vinod Kumar as 


detailed in seniority list Ex. MW 1/W1, were regularized on 
11.12.2006. It is not the case of the management that juniors, 
whose names have been referred above, were placed 
differently than Shri Vinod Kumar was placed on 11.12.2006. 

19. Can management be permitted to discard seniors 
and regularize services of a junior? Answer lies in negative. 
In Bal Kishan (1990 (I) LLJ 61)the Apex Court announced 
that no junior shall be confirmed or promoted without 
considering the case of his senior. The observations made 
by the Apex Court are reproduced thus : 

“In service, there could be only one norm for 
conferment or promotion of persons belonging to the same 
cadre. No junior shall be confirmed or promoted without 
considering the case of his senior. Any deviation from 
this principle will have demoralizing effect in service apart 
from their being contrary to Article 16(1) of the 
Constitution.” 

20. In view of the above facts and law, it is evident that 
Shri Vinod Kumar and Shri Ramesh Kumar, Shri Jeet Singh, 
Shri Kalu Ram and Shri Hriday Kumar were placed on one 
and the same pedestal, as on 11.12.2006. They cannot be 
treated differently. The management projects that case of 
claimant was not considered since prior to decision of the 
competent authority, he breathed his last. Evidently, 
regularization in service was given with retrospective 
effect, viz. 11.12.2006, on which date the claimant was very 
much alive. Contention, put forth by the management that 
the claimant was not in a position to undergo medical 
examination and verification of his character and 
antecedents, is uncalled for. It is not the case of the 
management that in December 2006 or thereafter, late Shri 
Vinod Kumar was not medically fit to join his duties on 
regular basis. It is also not a case that Shri Vinod Kumar 
was involved in any criminal case, hence not eligible for 
regularization of his services. Considering all these facts, 
I am of the considered opinion that late Shri Vinod Kumar 
is entitled for regularization of his services from 11.12.2006, 
the date when his juniors were regularized as mason in 
service of the management. The issue is, therefore, 
answered in favour of the claimant and against the 
management. 

Issue N0.II 

21. Smt. Anita Devi could not point out anything in her 
favour to project that her husband was entitled for 
regularization of service with effect from 01.07.1986. As 
detailed above, Shri Vinod Kumar was engaged in an 
irregular manner as mason on hand receipt basis on 
01.07.1986. The Apex Court had ruled in clear terms that 
an employee engaged in an irregular manner has no right 
to continue in service, not to talk of regularization of their 
services. Thus, it is evident that Shri Vinod Kumar was 
not entitled for regularization in service with effect from 
01.07.1986, the date of his initial engagement as mason on 
hand receipt basis. However, pursuant to directions given 




■qRcf ^ 5, 2014/3TMS 14, 1936 


4953 


[Will—Wi:5 3(ii)] 


by the Apex Court in Uma Devi (Supra), his case has been 
considered by the Tribunal and it is ruled that he was 
entitled for regularization in service with effect from 
11.12.2006, the date when his juniors were regularized. 

22. Shri Vinod Kumar is deemed to have rendered 
service as regular mason from 11.12.2006 to 25.01.2009, 
the date when he breathed his last. Smt. Anita Devi 
projects that pensionery benefits were not granted to her 
by the management. Question for consideration would 
be as to whether she is entitled to family pension. Family 
pension is granted to the family of a Government service 
in the event of his death while in service or after retirement. 
Family Pension Scheme 1964 was introduced with effect 
from 01.01.1964. As per the Scheme, in the event of death 
of a Government servant while in service or after 
retirement, his family will get family pension if- 

(i) In the case of death while in service- 

(a) He has completed a minimum period of one 
years’ service; or 

(b) He had been medically examined and found 
fit for appointment in Government service 
when his death occurred before completion 
of one years’ service. 

(ii) In case of death after retirement- 

He was on the date of death in receipt of pension or 
compassionate allowance. 

23. Family pension is payable to the family of the 
deceased Government servant/pensioner. In the scheme, 
family has been defined to mean- 

(i) Wife (whether marriage took place before or after 
retirement in the case of male Government servant, 

(ii) Husband (whether marriage took place before or 
after retirement) in the case of female Government 
service, 

(iii) Unmarried son(s)/unmarried daughters (born 
before or after retirement) who have not attained 
the age of 25 years. 

(iv) Widowed daughters/divorced daughter (born 
before or after retirement) without any age 
restriction. 

(v) Parents who were wholly dependent on the 
Government servant when he was alive, provided 
that the deceased Government servant had left 
behind neither the widow/widower nor an eligible 
son or daughter or a widowed/divorced daughter 
and that the earnings of the parents is not more 
than Rs. 3500.00 per month. 

Unmarried son(s) below the age of 25 years or married 
daughter below the age of 25 years include such sons and 
daughters adopted before or after retirement. Wife or 
husband shall include respectively judicially separated 
wife and husband. 


24. From January 2006, period for which family pension 
is payable is as follows; 

(i) In the case of childless widow, for life or till her 
independent income from all sources becomes 
equal to Rs.3500.00 per month or more, i.e. even 
after remarriage. 

(ii) In the case of widow with child (ren) or widower 
upto to the date of death or remarriage, whichever 
is earlier. 

(iii) In the case of unmarried son/unmarried daughter, 
until he/she attains age of 25 years or upto to the 
date of his/her marriage or till the date from which 
her/his income becomes equal to Rs.3500.00 or 
more per month. 

(iv) In the case of widow (including widowed/ 
disabled) /divorced daughter(s) (including 
disabled) for life up to the date of her remarriage 
or till the date his/her income becomes equal to 
Rs.3500.00 or more per month, or death, whichever 
is earlier. Such daughter shall not be required to 
come back to her parental home. 

(v) In the case of wholly dependent parents (till his/ 
her death). 

25. As projected above, late Shri Vinod Kumar 
completed more than 2 years service, on the date when he 
expired in January 2009. Minimum service for a period of 
one year rendered by a deceased employee would entitled 
his widow for family pension. Since the management had 
not considered the case of Smt. Anita Devi for family 
pension, it is commanded that her case would be 
considered for family pension on the parameters referred 
above. In case her earning was not more than Rs.3500.00 
in January 2009, she would be sanctioned family pension 
as per scheme referred above. 

26. Smt. Anita Devi seeks appointment on 
compassionate grounds. Her case was not considered at 
all by the management projecting that her husband was a 
daily wager at the time of his death. Since late Shri Vinod 
Kumar is deemed to have been confirmed in service with 
effect from 11.12.2006, it would be taken into consideration 
as to whether Smt. Anita Devi is entitled for compassionate 
appointment in the service of the management. For an 
answer to this proposition, the Tribunal is left with no 
option but to consider the scheme of appointment of 
compassionate appointment adopted by the Government 
of India. It shall be in the fitness of things to ascertain as 
to what that scheme is and to whom it is applicable. 

27. Scheme of compassionate appointment applies to 
dependent family member- 

(B) of a Government servant who- 

(a) dies while in service(including death by suicide), 
or 
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(b) is retired on medical grounds under Rule 2 of the 
CCS(Medical Examination) Rules, 1957, or 

(c) is retired on medical grounds under Rule 38 of 
the CCS(Pension) Rules, 1972, or 

(C) of a member of the Armed Forces who- 

(i) dies during service; or 

(ii) is killed in action; or 

(iii) is medically boarded out and is unfit for civil 
employment 

Government servant for the purpose of the scheme 
means, a Government servant appointed on regular basis 
and not one working on daily wage or casual or apprentice 
or ad hoc or contract or re-employment basis. 

28. Dependent family members has been advised to 
mean: 

(a) spouse; or 

(b) son (including adopted son); or 

(c) daughter( including adopted daughter); or 

(d) brother or sister in the case of unmarried 
Government servant or member of the Armed 
Forces referred above, who was wholly 
dependent on the Government servant/member 
of the Armed Forces at the time of his death in 
harness or retirement on medical grounds, as the 
case may be. 

29. Compassionate appointment can be made to Group 
‘C’ or Group ‘D’ posts against direct recruitment quota. 
For consideration of application for compassionate 
appointment family of the Government servant who died 
in harness or retired on medical grounds should be indigent 
and deserves immediate assistance for relief from financial 
destitution and applicant for compassionate appointment 
should be eligible and suitable for the post in all respects. 
Compassionate appointments are exempted from 
observance of: 

(a) Recruitment procedure. 

(b) Clearance from the Surplus Cell of the Department 
of Personnel and Training/Directorate of 
Employment and Training. 

(c) The ban orders on filling of posts issued by the 
Ministry of Finance (Department of Expenditure). 

30. Upper age-limit could be relaxed wherever found to 
be necessary. The lower age-limit should, however, in no 
case be relaxed below 18 years of age. Age eligibility is to 
be determined with reference to the date of application 
and not the date of appointment. Secretary to the Ministry/ 
Department concerned is competent to relax temporarily 
educational qualifications as prescribed in the relevant 
recruitment rules. In case of appointment at the lowest 
level, that is. Group ‘D’ or LDC post, in exceptional 


circumstances where the condition of the family is very 
hard, such relaxation will be permitted up to a period of 2 
years beyond which no relaxation of educational 
qualification will be admissible and services of the person 
concerned, if still unqualified are liable to be terminated. 
Where widow is appointed on compassionate ground to a 
Group ‘D’ post, she will be exempted from the requirement 
of possessing the educational qualification prescribed in 
the relevant rules, provided the duties of the post can be 
satisfactorily performed by her without possessing such 
educational qualifications. 

31. Appointment on compassionate grounds should 
be made only on regular basis and that too only, if regular 
vacancies meant for that purpose are available. Such 
appointments can be made upto 5% of the vacancies 
falling under direct recruitment quota in any Group ’C’ or 
‘D’ posts. Ceiling of 5% for making compassionate 
appointment against regular vacancies should not be 
circumvented by making appointment of dependent family 
members of Government servant on casual, daily wage, ad 
hoc, contract basis against regular vacancies. There is no 
bar in considering him for such appointment if he is eligible 
as per the normal rules/orders governing such 
appointments. 

32. Application for compassionate appointment can be 
considered, if it is made belatedly, say moved after 5 years 
of the death of the Government servant or so. While 
considering such belated requests, it should, however, be 
kept in view that concept of compassionate appointment 
is largely related to the need for immediate assistance to 
the family of the Government servant in order to relive it 
from economic distress. The very fact that the family has 
been able to manage somehow all these years should 
normally be taken as adequate proof that the family had 
some dependable means of subsistence. So such belated 
requests call for a great deal of circumspection. Request 
for compassionate appointment is belated or not may be 
decided with reference to the date of death or retirement 
on medical grounds of Government servant and not the 
age of the applicant at the time of consideration. 

33. The person appointed on compassionate grounds 
under the scheme should give an undertaking in writing 
that he/she will maintain properly other family members 
who were dependent on the Government servant and in 
case it is proved subsequently that the family members 
are being neglected or are not being maintained properly, 
his appointment may be terminated forthwith. While 
considering request for appointment on compassionate 
grounds, balanced and objective assessment of financial 
condition of the family is to be made taking into account 
its assets and liabilities (including benefits received under 
various welfare schemes) and all other relevant factors, 
such as, presence of an earning member, size of the family, 
age of the children and the essential needs of the family. 
The whole object of granting compassionate appointment 
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is to enable the family to tide over the sudden crises and 
to relive the family from financial destitution and to help it 
get over the emergency. 

34. The Apex court in G Anantha Rajeshwara Rao (1994 

(1) see 192) had considered the scheme of compassionate 
appointments formulated by the Government of India and 
ruled that appointment on grounds of descent clearly 
violates article 16(2) of the eonstitution, but if the 
appointment is confined to the son or daughter or widow 
of the Government servant who die in harness, who need 
immediate appointment on the ground of immediate need 
of assistance in the event of there being no other earning 
member in the family to supplement the loss of economies 
from the bread winner to relieve to distress of the members 
of the family, it is unexceptionable. Again in Umesh Kumar 
Nagpal (JT 1994 (3) SC 5325) the Apex Court considered 
the scheme and laid down following principles in that 
regards: 

(1) Only dependents of an employee dying in 
harness, leaving his family in penury and without 
any source of livelihood can be appointed on 
compassionate grounds. 

(2) The posts in group “C” and “D” are the lowest 
posts in non managerial and managerial categories 
and hence those posts alone can be offered on 
compassionate grounds. 

(3) The whole object of granting compassionate 
appointments is to enable the family to tide over the 
crisis and to relieve the family of the deceased from 
destitution and to help it get over the emergency. 

(4) Offering compassionate appointments as a matter 
of course, irrespective of financial condition of the 
family of the deceased or medically retired 
government servant, is legally impermissible. 

(5) Neither the qualification of the applicant 
(dependent family member) nor the post held by the 
deceased or medically retired government servant 
is relevant. If the applicant finds it below his dignity 
to accept the post offered, he is free not to accept it. 
The post is not to be offered to cater his status but 
to see family through the economic calamity. 

(6) Compassionate appointment cannot be granted 
after lapse of a reasonable period and it is not a 
vested right which can be exercised at any time in 
the future, and 

(7) Compassionate appointment cannot be offered 
by an individual functionary or an ad hoc basis. 

35. In AshaRamChanderAmbedker and others (Jt 1994 

(2) SC 183) the Apex Court ruled that the High Courts and 
Administrative Tribunals cannot give directions for 
appointment of a person on compassionate ground but 


can merely direct consideration of the claim for such 
appointment. In Dinesh Kumar (JT 1996 (5) SC 319) and 
Smt. A.Radhika Therumalai (JT 1996 (9) SC 197) it was 
announced that appointment on compassionate ground 
can be made only, if a vacancy is available for that purpose. 
In Rami Devi and others (JT 1996 (6) SC 646) it was ruled 
that if the scheme relating to appointment on 
compassionate ground is accepted to all sort of casual, ad 
hoc employees, including those who are working as 
apprentice, then the scheme cannot be justified on 
constitutional grounds. 

36. Coming to factual matrix of the controversy, 
admittedly Shri Vinod Kumar expired in January 2009. Smt. 
Anita Devi and her children could pull on till date. She 
could not project any facts to the effect that she was living 
in penury and in need of immediate assistance. She could 
manage her affairs for a period of more than 5 years. 
Considering all these facts, I do not find it to be case 
where command should be given to the management to 
give compassionate appointment to Smt. Anita Devi to 
relieve her family from financial destitution. In view of 
these reasons, I am of the considered opinion that Smt. 
Anita Devi could not project a case for grant of 
compassionate appointment in her favour. 

37. In view of the foregoing discussions, it is ruled that 
Shri Vinod Kumar would be regularized in service as mason 
by the management from 11.12.2006, the date when his 
juniors were regularized. Since on his regularization with 
effect from 11.12.2006, he would be deemed to have 
rendered qualifying service for grant of family pension in 
favour of his widow. In case her income from all sources 
remain below Rs.3500.00 per month in January 2009, she 
would be granted family pension by the management. 
However Smt. Anita Devi is not entitled for appointment 
on compassionate grounds. An award is, accordingly, 
passed. It be sent to the appropriate Government for 
publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 03.06.2014 

^ Rc'cll, 26 'jjjl, 2014 

M.Sir. 1909.—fclqK 1947 (l947 

ZPT 14) JTRT 17 ^1 WPR 

M 31c^ ylyjcte sfN 31^ ^ ;RiElcf^ 

71^ Piiilvjicbj sfN chijchKj ^ ^1 PiRte 

f^cTK cOnJlii afklRich sifepRUT pef m 

-illillcHil, 9^ (71^ WIT 28/2013) ^ H^hlftlcT 

t Tjft ciTnflii WhR TPT 24/06/2014 TpT WT §311 
Sill 

[TT. W-42012/151/2012-3TTf3TR(#^] 
3T§'qPT 3lf£m7T^ 
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New Delhi, the 26th June, 2014 


The schedule mentioned in that order is: 


S.O. 1909. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 28/2013) 
of the Central Government Industrial Tribunal/Labour 
Court Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the General Manager, Heavy Allow 
Penetrator Project & Others and their workman, which 
was received by the Central Government on 24/06/2014. 

[No. L-42012/151/2012-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFOREIHE CENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNAL- CUM - LABOUR COURT, CHENNAI 
Thursday, the 22“'* May, 2014 
Present : K.P. PRASANNAKUMARI, 

Presiding Officer 

Industrial Dispute No. 28/2013 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14of 1947), 
between the Management of Sri Security Services and 
their workman) 

BET WEE N: 


Sri S. Suresh 

AND 

1. The General Manager 
Heavy Allow Penetrator 
Project 

Ministry of Defence 
Trichy-620025 

2. M/s Sri Security 
Trichy-Pudukkottai 
Main Road 

Anna Nagar, 

Mathur (Post) 
Pudukkottai-622515 

A ppearance : 

For the P* Party/Petitioner 


: P* Party/Petitioner 

: 2"“* Party/P' 
Respondent 


: 2"‘‘ Services Party/ 
2““* Respondent 


: Sri D. Muthukumar, 
Advocate 


For the 2"“* Party/P' Respondent: Sri B. Sekar, Advocate 
For the 2”‘* Party/2”‘* Respondent: Set Ex-parte 

AWARD 


The Central Government, Ministry of Labour & 
Employment vide its Order No. L-42012/151/2012-IR(DU) 
dated 25.02.2013 refen'ed the following Industrial Dispute 
to this Tribunal for adjudication. 


“Whether the action of the management of M/s Shree 
Security Services in dismissing Sri A. Suresh from 
05.12.2011, a contract workman on the direction of HAPP 
is legal and justified? If not, what relief the concerned 
workman is entitled to?” 

2. On the receipt of the Industrial Dispute this Tribunal 
has numbered it as ID 28/2013 and issued notices to both 
sides. The petitioner and the First Respondent has entered 
appearance. Subsequently, both Respondents having 
remained absent, they were set ex-parte. The First 
Respondent got the ex-parte order set aside on application 
and filed Counter Statement. However, the First 
Respondent have remained absent at the later stage and 
was again set ex-parte. 

3. The petitioner has set forth his case in the Claim 
Statement filed by him. As seen from this, in the year 1999 
he was employed as a Contract Labour to do the cleaning, 
sweeping and other works in the First Respondent 
establishment. In the year 2000 problems had arisen 
between the contract workers and the management 
regarding increment on wages and failure to pay minimum 
wages. The workers had entered in a strike and after this 
the Management had been paying wages @ Rs. 70/- per 
day from 2001. A board of Enquiry was set up by the 
Management to look into the issue of non-payment of 
minimum wages to the contract labourers. The board had 
submitted report making certain suggestions. However, 
no action was taken on the basis of these suggestions. 
After complaints from the contract workers regarding non¬ 
payment of minimum wages the authorities of the First 
Respondent started to destroy material evidence from the 
factory premises. The petitioner who was cleaning the 
dustbin found some of those documents and informed the 
local Vigilance Officer. But no action was taken in this 
respect. The petitioner and the other workers had taken 
up the matter to the national level investigation agencies. 
The petitioner had appeared as a witness when action 
was taken against a permanent employee of the 
Respondent. On account of all this, the First Respondent 
directed the Second Respondent to terminate the petitioner 
from service. Accordingly, the Second Respondent had 
terminated the petitioner from service by order dated 
05.04.2011. The termination of the petitioner is unfair labour 
practice. The petitioner seeks an order holding that the 
termination order passed by the Second Respondent based 
on the direction given by the First Respondent is illegal 
and directing the Respondents to reinstate the petitioner 
in service. 

4. In the counter statement filed it the First Respondent 
has denied the allegations made by the petitioner. However, 
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it is admitted in the Counter Statement that the petitioner 
was employed by the Second Respondent. It is also 
admitted that it was as instructed by the First Respondent 
that the Second Respondent did not deploy the petitioner 
in the First Respondent establishment. According to the 
First Respondent the petitioner was unauthorizedly in 
possession of an official document which amounts to 
misconduct. This is why he was prevented from attending 
the job. 

5. The evidence in the case consists of affidavit in lieu 
of Examination filed by the petitioner and the documents 
marked as Ext.Wl to Exts.Wl 1 on his side. 

6. The points of consideration are : 

(i) Whether the action of the Second Respondent 
in terminating the service of the petitioner is legal 
and justified? 

(ii) What is the relief to which the petitioner is 
entitled? 

The Points 

7. The petitioner has reiterated his case in the Claim 
Statement and in the affidavit of examination filed by him 
also. It is clear from his affidavit that he was working as a 
contract labourer as engaged by the Second 
Respondent, the Contractor, in the First Respondent 
establishment. It is apparent from the counter filed by the 
First Respondent also that the petitioner was doing the 
work of cleaning, sweeping, etc. for the First Respondent. 

8. It is revealed from the Claim Statement as well as 
affidavit of the petitioner that he was terminated from 
service by the Second Respondent as asked by the First 
Respondent. The stand of the First Respondent in the 
Counter Statement is that he was unauthorizedly found in 
possession of certain documents. The petitioner has given 
evidence in the enquiry proceedings taking disciplinary 
action against a regular employee of the First Respondent. 
According to the First Respondent during his evidence 
the petitioner has revealed that he has been in possession 
of official documents. It was due to this the Second 
Respondent was asked not to engage the petitioner in the 
premises of the First Respondent, it is stated. However, 
the Respondents have remained absent and have not 
made any attempt to establish the case. The Second 
Respondent had remained absent throughout and the First 
Respondent had remained absent after filing Counter 
Statement. No evidence is available to show that the 
petitioner has done anything against the interest of the 
First Respondent. The petitioner has produced copy of 
the deposition given by him in the enquiry proceedings 
against the regular employee of the First Respondent and 
this is marked as Ext. W6. As could be seen no valid reason 
is available for the Second Respondent for terminating 
the service of the petitioner. The termination was done 


without complying with the provisions of ID Act. 
Therefore, the petitioner is entitled to be reinstated in 
service. 

9. The counsel for the petitioner has argued that it is 
not enough that direction is given to the Second 
Respondent to reinstate the petitioner in service. 
According to the counsel, direction should be given to 
the First Respondent also in which case only the petitioner 
would be able to work in the premises of the First 
Respondent. The petitioner was only a contract labour 
under the Second Respondent. It is for the Second 
Respondent to decide where the petitioner is to be deployed 
for work. The petitioner could not insist that he should be 
allowed to work with the First Respondent itself. The 
Second Respondent is the one who has terminated the 
petitioner from service and direction should be given to 
the Second Respondent only. Accordingly, the Second 
Respondent is directed to reinstate the petitioner in service 
within a month. 

The reference is answered accordingly. 

(Dictated to the RA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 22"‘* May, 2014) 

K. P. PRASANNAKUMARI, Presiding Officer 
Witnesses Examined : 

For the P'Party/Petitioner : None 

For the 2"'* Party/Management : None 

Documents Marked : 

On the petitioner’s side 


Ex. No. 

Date 

Description 

Ex.Wl 

28.06.2000 

Report submitted by Board of 
enquiry 

Ex.W2 

23.09.2003 

Letter issued by the Labour 
Enforcement Officer 

Ex.W3 

27.06.2006 

Appointment of Mr. R.M. Pillai as 
Enquiry Officer 

Ex.W4 

09.06.2007 

Report given by Mr. R.M. Pillai, 
Joint General Manager/Enquiry 
Officer 

Ex.W5 

22.07.2008 

Order of the Assistant Provident 

Eund Commissioner 

Ex.W6 


Deposition and cross-examination 
of the petitioner before departmental 
enquiry with regard to Mr. K. 
Saravanan 

Ex.W7 

23.07.2012 

Eailure report under Section 12(4) 
of the ID Act. 

Ex.W8 

12.03.2008 

Reply letter given by the First 
Respondent for RTI 
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Ex.W9 07.12.2012 Office memorandum of Central 
Vigilance Commission CBI 
Investigation Report 

Ex.WlO 08.08.2007 Newspaper report 

On the Respondent’s side 
Ex. No. Date Description 

Nil 

^ Rtrcll, 26 yjH, 2014 

M.31T. 1910.—311 Rich fcfcfT^ 3rf£rRRPT 1947 (l947 
Zhl 14) £fRl 17 ^ R 7^^ 

31FT ^ WfcUt 7^ TUPg Ritlwichl' sfk 

ch^^chKl' 7^ sp^cfET R RRte afi^lRch fTfTfK R cfi-^|ii 

'H'ichK Sil^lRch SlRfThTH t^Tf m -iimicHil 7^ 

(7j^ ^Usm 29/2013) 7f^ ychiRd 7h^ t, Tjfl cfi.^ii 

WhR Thl 24/06/2014 7f^ HTTl ^3T HI I 

[^. TU-40012/l10/2012-3nf3TR (^t^] 

7^. 3T^HFT srfslThRt 

New Delhi, the 26th June, 2014 

S.O. 1910. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 29/2013) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the Supdt. of Post Offices and their 
workman, which was received by the Central Government 
on 24/06/2014. 

[No. L-40012/110/2012-IR (DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFOREIHE CENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Thursday, the 12* June, 2014 

Present : K.P.PRASANNAKUMARI, 

Presiding Officer 

Industrial Dispute No. 29/2013 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of Superintendent of Post 
Offices and their workman) 

BETWEEN: 

SriP. Nagarajan : U‘Party/Petitioner 


The Supdt. of Post Offices : 2"‘* Party/Respondent 

D/o Post, Dindigul Division 
Dindigul-624001 

A ppearance : 

For the P'Party/Petitioner : M/s R. Malaichamy, 

Advocates 

For the 2"'* Party/Management : SriB. Sekar, Advocate 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-40012/110/2012-IR(DU) 
dated 28.02.2013 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the Superintendent of Post 
Offices, Dindigul regarding termination of service 
of SriP. Nagarajan w.e.f 31.03.2011 without following 
the provision of Section 25-F of the ID Act, 1947 is 
justifiable or not? If not, what relief the workman is 
entitled to?” 

2. On receipt of the Industrial Dispute this Tribunal has 
numbered it as ID 29/2013 and issued notice to both sides. 
Both parties have entered appearance and filed Claim and 
Counter Statements respectively. 

3. The petitioner had raised the dispute challenging his 
alleged termination from the service of the Respondent 
w.e.f. 31.03.2011 without complying with the Section-25(F) 
of the Industrial Disputes Act. In the Claim Statement filed 
by him the petitioner has given the details of his service 
under the Respondent. According to him he was employed 
as Extra Departmental Agent (EDA) now re-designated as 
Gramin Dak Sevak (GDS) with the Respondent from the 
year 1994. He is said to have been working in this capacity 
at various Post Offices such as Konarpatti, Vembarpatti, 
Ragalapuram, Manakattur and Kunnapatti, etc. under the 
Respondent. According to him he had worked for more 
than 400 days under the Respondent during the period 
from 1994 to 1997. It is stated by him in the Claim Statement 
that though his service was utilized by the Respondent 
continuously it was prescribed as stop-gap arrangement. 
This according to the petitioner is in violation of principles 
of natural justice and adopting unfair labour practice. 
According to him he was entitled to protection under 
Section-25(F) of the Industrial Disputes Act, he having 
worked under the Respondent for more than 240 days. 
The petitioner seeks an order directing the Respondent to 
reinstate him in service with continuity of service, back 
wages and all other attendant benefits. 

4. The Respondent has filed Counter Statement denying 
the averments made in the Claim Statement. According to 
the Respondent the petitioner was engaged on stop-gap 
arrangement from time to time on temporary basis for 


AND 
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short spells on leave of regular employees or whenever 
there was vacancy. He was appointed not on regular basis 
or even provisionally. For this reason he was not given 
any order of termination also. It is further stated by the 
Respondent that the claim of the petitioner that he has 
worked for more than 400 days during the period from 
1994 to 1997 is not correct. According to the Respondent 
the post of Gramin Dak Sevak are filled in accordance with 
GDS (Conduct and Engagement), Rules, 2011. It is also 
stated by the Respondent that the petitioner is not entitled 
to the benefit of Section-25(F) of the ID Act since he was 
not appointed on a regular basis. It is also contended by 
the Respondent that GDS are not workmen as the Post 
Office is not an industry. According to the Respondent 
the petitioner is not entitled to the relief claimed by him. 

5. The evidence in the case consists of oral evidence 
of the petitioner examined as WW1 and documents marked 
as Ext.Wl to Ext.Wll. The Respondent did not adduce 
any evidence, either oral or documentary. 

6. The points for consideration are; 

(i) Whether the petitioner was terminated from the 
service of the Respondent not complying with 
the provisions of Industrial Disputes Act? 

(ii) Whether the petitioner is entitled to reinstatement 
in service with attendant benefits? If not is the 
petitioner entitled to any other relief? 

The points 

7. The petitioner has filed affidavit in lieu of examination 
reiterating his case in the Claim Statement. In his affidavit 
he has admitted that he has been working with the 
Respondent from the year 1994 and that he had put in 
work of more than 400 days during 1994 to 1997. Though 
as per the schedule of reference the petitioner was 
terminated from service on 31.03.2011 there is no case for 
him either in his Claim Statement or in his affidavit that he 
had been working with the Respondent after 2007 also 
which is the last period of work given by him in these. 
However some of the documents produced by the 
petitioner indicate that he had worked with the Respondent 
for some time after this also. 

8. During his cross-examination the petitioner has stated 
that he was working with the Respondent on stop-gap 
arrangement and not on the basis of any interview letter 
received from the Employment Exchange. He has also stated 
that he was not given any letter of termination by the 
Respondent also. 

9. It is of course admitted by the Respondent in the 
Counter Statement that the petitioner had worked under 
him at times. However according to the Respondent it was 
only intermittently on stop-gap arrangement basis 
whenever any regular employee is on leave or whenever 
any vacancy remained to be filled up. It is claimed by the 
Respondent that this arrangement with the petitioner was 
not even provisional in nature not to state anything about 


being regular. The Respondent has denied claim of the 
petitioner that he had worked for 400 days during the period 
from 1994 to 1997. According to the Respondent the 
petitioner is not entitled event to the benefit of retrenchment 
under Section -25(F) of the Industrial Disputes Act. 

10. Apparently the petitioner had been working with 
the Respondent at different spells as substitute on leave 
of the regular hands or as provisionally. He has admitted 
during his cross-examination that his engagement by the 
Respondent was only by way of stop-gap arrangement; 
He was not employed through the Employment Exchange 
or any other regular mode of appointment. There is 
prescribed mode of recruitment for the post of EDA now 
re-designated as Gramin Dak Sevak. So on the basis of 
engagement by the Respondent at some intermittent 
periods only he will not be entitled to reinstatement or 
regularization with the Respondent. 

11. Probably realizing the above fact, the argument 
of the counsel for the petitioner has been mainly based 
on the scheme that has been evolved by the Respondent 
in respect of those who had been working under it as 
substitutes as provisional hands, etc. 

12. The Central Administrative Tribunal (CAT) while 
considering a similar case has directed that the Respondent 
is to frame a scheme for regular absorption of all categories 
of casual labour who have completed 240 days of service 
in any two years and who are otherwise eligible for 
absorption against Group “D” post and appointment 
against vacancies in the post of Extra Departmental Agent 
so far as Madras Circle is concerned. On this basis of this, 
the Respondent has framed the scheme dated 23.12.1993 
directing to prepare a dovetail list for appointment to ED 
posts from among casual labourers and ED Outsiders. 
Clause-(a) of Paragraph-4 of the scheme states that ED 
Outsiders whose services have been engaged before 
11.02.1988 will be eligible for inclusion in the dovetail list 
provided they have completed 240 days of service in any 
two years prior to 11.02.1988 or after 11.02.1988. The clause 
further states that those who are engaged after 11.02.1998 
are not eligible for regularization even if they have 
completed 240 days of service in any two years after their 
engagement. Clause-g of the scheme states that 
provisional appointees for ED posts who are appointed 
after 11.02.1988 and allowed to continue for more than 240 
days will also be included in the dovetail list based on 
their seniority if they had put not less than 3 years of 
service as per the letter of the Respondent dated 
18.05.1979. Those provisional appointees who have 
completed 240 days in any two years after 11.02.1988 will 
also be included in the dovetail list based on their seniority, 
it is further stated. The High Court of Madras has held in 
the decision of UNION OF INDIA Vs SUGUNA AND 
ANOTHER reported in 2006 1 CTC 25 that the benefit of 
the scheme evolved was liable to be extended to full time 
as well as part time EDA/GDS provisionally appointed or 
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substitute or outsiders against the existing or future 
vacancies of EDA / GDS. This dictum was followed in the 
subsequent decisions also. 

13. As could be seen Clause-(a) of the scheme is in 
respect of persons who have been engaged by the 
Respondent before 11.02.1988. Even as per the Claim 
Statement the petitioner had started to work with the 
Respondent from the year 1995. So he will not be eligible 
to be included in the seniority list of the Respondent under 
Clause-(a) of the scheme. 

14. The argument for the counsel for the petitioner is 
that he is eligible to be included in the seniority list as per 
Clause-g of the scheme which provides for inclusion of 
those persons who have been appointed after 11.02.1988 
also if certain criteria is satisfied. Ext. W1 is the certificate 
issued by a Sub-Divisional Inspector of the Respondent 
sating that the petitioner had worked for 489 days by 
08.12.1999 which is the date of the certificate. Ext.W2 and 
Ext.W3 are the details regarding the working days by the 
petitioner. Though these are not signed by the Respondent 
or by any responsible person, the correctness of the details 
given in these documents is not disputed. Ext.W2 is the 
details of the working days for the period from 22.09.1994 
to 30.12.1995 which shows that the petitioner had worked 
for 241 days during this period. Ext.W3 shows that he had 
worked for 248 days for the period from 03.01.1996 to 
10.06.1997. The work done is for the spells between 1 to 
5 days, probably when regular hand was on leave. Ext.W4 
is the pay bill showing that the petitioner had worked at 
Vembarpatti branch of the Respondent in January 2006 
and had drawn Rs. 3,010/- as salary. Ext.W5 (series) are 
the pay bills for different months from January to December 
2007. The petitioner had worked for the Respondent for 7 
months in this year. Ext.W6 (series) would show that he 
had worked for the Respondent in May, June, July and 
August 2008 though not on all days of these months. 
Ext.W7 (series) would show that he had drawn salary from 
the Respondent in March, April, June & July 2009. Ext.W8 
to Ext.W 11 are all charge reports of 2009 showing that 
charge of a particular branch office had been given to the 
petitioner or he had handed over charge. Though the 
period for which he worked is not very clear from this, it is 
apparent that he had worked till 18.11.2009 at least as seen 
from Ext.Wl 1. It is clear from these documents that the 
criteria for his inclusion in the seniority list under Clause- 
g of the scheme framed by the Respondent is satisfied. 
Within the period from 22.09.1994 to 22.09.1996 he had 
worked for 373 days. He will be entitled to be included in 
the list even though he was appointed after 11.02.1998 if 
he was allowed to continue for more than 240 days. It is 
apparent from the documents that the petitioner had put 
in not less 3 years of service as specified in the letter of 
the Respondent dated 18.05.1979 also, though 
intermittently. This also satisfies the criteria that the 
provisional appointees who have completed 240 days in 


any two years after 11.02.1998 also will be included in the 
list. In Suguna’s case referred to earlier the High Court of 
Madras has stated that the benefit of the scheme is to be 
extended to outsiders also. So even if the petitioner was 
an outsider working as mere substitute he is eligible to be 
included in the list, provided other criteria are satisfied. So 
the petitioner is entitled to be included in the seniority 
list for consideration of appointment in future, even though 
he is not entitled to reinstatement or regularization 
immediately. The Respondent is liable to include his name 
in the seniority list. 

15. Accordingly, the Respondent is directed to 
include the name of the petitioner in the seniority list 
prepared by it for Gramin Dak Sevak post and consider 
him for appointment on the basis of his seniority as and 
when vacancy arises. 

The reference is answered accordingly. 

(Dictated to the RA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 12* June, 2014) 

K. P. PRASANNAKUMARI, Presiding Officer 

Witnesses Examined: 

For the 1 Party/Petitioner : WW1, Sri P. Nagaraj an 
For the 2"“* Party/Management : None 

Documents Marked: 


On the petitioner’s side 


ExJVo. 

Date 

Description 

Ex.Wl 

08.12.1999 

Order of the Sub-Division 
Inspector (P) Natham Sub- 
Division, Natham 624401 

Ex.W2 

22.09.1994 

Working days details from 
22.09.1994 to 30.12.1995 

Ex.W3 

03.01.1996 

Working days details from 
03.01.1996 to 10.06.1997 

Ex.W4 

January 2006 

Pay Bill 

Ex.W5 

January 2007 
to Dec. 2007 

Pay Bills 

Ex.W6 

May 2008 to 
August 2008 

Pay Bills 

Ex.W7 

March 2009 to 
July 2009 

Pay Bills 

Ex.W8 

13.03.2009 

Order of stop gap arrangement 

Ex.W9 

24.03.2009 

Order of stop gap arrangement 

EX.W10 

14.11.2009 

Order of stop gap arrangement 

EX.W11 

18.11.2009 

Order of stop gap arrangement 

On the Management’s side 

Ex. No. 

Date 

m 

Description 
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^ #£1 31^ei if PlRte ail^lRlch fclclK ^ cjlnflil 
W6R ^ -MiiiicHii, ^ 9^ 

WIT 31/2013) ^ ychiRid ^6^ t, TjfT ciT^flii 

W6R ^61 24/06/2014 ^1^ WT ^311 SIT I 

[^. TT^-40012/l03/2012-3Tlf3TR (^t^)] 
^1. ^ujJi'lmei, STfsmri^ 

New Delhi, the 26th June, 2014 

S.O. 1911. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 31/ 
2013) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the Supdt. of Post Offices and their 
workman, which was received by the Central Government 
on 24/06/2014. 

[No. L-40012/103/2012-IR (DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 12* June, 2014 

Present : K. P. PRASANNA KUMARI, 

Presiding Officer 

Industrial Dispute No. 31/2013 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of Superintendent of Post 
Offices and their workman) 

BETWEEN 

SriV. Ganesan : P‘Party/Petitioner 

AND 

The Supdt. of Post Office : 2"“^ Party/Respondent 
Department of Posts 
Pudukkottai Division, 

Pudukkottai 
Pudukkottai-622001 

Appearance: 

For the P* Party/Petitioner : M/s R. Malaichamy, 

Advocates 

For the 2"“* Party/Management : Sri B. Sekar, 

Advocate 


AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-40012/103/2012-IR(DU) 
dated 25.02.2013 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the demand of the workman Sri V. Ganesan 
for regularization as Gramin Dak Sevak is legal and 
justified? If so, what relief the concerned workman 
is entitled to?” 

2. On receipt of the Industrial Dispute this Tribunal has 
numbered it as ID 31/2013 and issued notice to both sides. 
Both parties have entered appearance and filed Claim and 
Counter Statements respectively. 

3. The petitioner has raised the dispute claiming 
regularization in the service of the Respondent. In his 
Claim Statement he is claiming reinstatement by the 
Respondent. According to the petitioner he was being 
engaged by the Respondent as Extra Departmental 
Delivery Agent from the year 1990 as substitute for the 
regular hand. He was appointed on provisional basis at 
Pudukottai branch of the Respondent on 14.06.1998 and 
had worked there till 31.07.1998. According to him he was 
being appointed on provisional basis at different periods 
after this also. He had worked with the Respondent thus 
till 31.07.2011. In the meanwhile he had made several 
representations to the Respondent to absorb him against 
a regular vacant post. But the Respondent had not 
considered his request. After 31.07.2011 he was not given 
any work also. According to the petitioner he having put 
in more than 21 years of service with the Respondent he 
was entitled to absorption with the Respondent. He has 
further stated that he was entitled to protection under 
Section-25(F) of the ID Act. The petitioner had claimed 
that the Respondent is liable to reinstate him in service 
with continuity of service, back wages and other attendant 
benefits. 

4. The Respondent has filed Counter Statement denying 
the averments made in the Claim Statement. According to 
the Respondent the petitioner was being engaged only as 
a substitute on leave of the regular hands. This was only 
a stop-gap arrangement and not an appointment on 
provisional basis. According to the Respondent, since 
the petitioner was not recruited as per the Recruitment 
Rules, he has no right for claiming regularization in 
view of the dictum laid down by the Apex Court in the 
matter. The Respondent has further stated in the Counter 
Statement that the petitioner having been an officiating 
outsider against leave vacancy he should have participated 
in the recruitment process to be recruited in the service of 
the Respondent. The Respondent has also stated that the 
petitioner is not entitled to the protection under Section- 
25(F) of the ID Act also, he having been engaged only 
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against leave vacancy. According to the Respondent the 
petitioner is not entitled to any relief. 

5. The petitioner has examined himself as WWl and 
marked Ext.Wl to Ext.W9 on his side to substantiate his 
case. The Respondent did not adduce any evidence either 
oral or documentary. 

6. The point for consideration is : 

“Whether the petitioner is entitled to regularization 
as Gramin Dak Sevak in the service of the 
Respondent. If not what is the other relief, if any to 
which he is entitled?” 

The Point 

7. The petitioner has filed affidavit in lieu of Chief 
Examination reiterating his case in the petition. He has 
stated during his cross-examination that he is not employed 
through Employment Exchange. Always it was provisional 
appointment from time to time with certain conditions, by 
the Respondent. 

8. The evidence given by the petitioner and the 
documents marked as Ext.W1 to Ext.W9 would show that 
the petitioner was being appointed by the Respondent 
provisionally as Extra Departmental Delivery Agent from 
time to time starting from 13.06.1998. The petitioner has 
produced documents showing his provisional appointment 
upto 15.10.2002. Though it is claimed by him that he was 
being appointed prior to 1998 also as substitute and was 
appointed provisionally after 2002 also until 2011 he has 
not produced any documents pertaining to these. 

9. On the basis of his provisional appointments alone, 
the petitioner would not be entitled to reinstatement and 
regularization in service as claimed by him. There are rules 
specifying the manner in which recruitment is to be 
made to the post of Extra Departmental Delivery Agent 
which is now known as Gramin Dak Sevak Delivery Agent. 
His provisional appointments by itself will not give him 
any right for regularization. 

10. The counsel for the petitioner has been harping on 
the scheme that was framed by the Respondent on the 
basis of the direction of the Central administrative Tribunal 
(CAT) for claiming absorption by the petitioner. The CAT 
has directed in a similar case that the Respondent is to 
frame a scheme for regular absorption of all categories of 
casual labour who have completed 240 days of service in 
any two years and who are otherwise eligible for absorption 
against Group “D” post and appointment against 
vacancies in the post of Extra Departmental Agent so far 
as Madras Circle is concerned. On this basis of this, the 
Respondent has framed the scheme dated 23.12.1993 
directing to prepare a dovetail list for appointment to ED 
posts from among casual labourers and ED Outsiders. 
Clause-(a) of Paragraph-4 of the scheme states that ED 


Outsiders whose services have been engaged before 
11.02.1988 will be eligible for inclusion in the dovetail list 
provided they have completed 240 days of service in any 
two years prior to 11.02.1988 or after 11.02.1988. The clause 
further states that those who are engaged after 11.02.1998 
are not eligible for regularization even if they have 
completed 240 days of service in any two years after their 
engagement. Clause-g of the scheme states that 
provisional appointees for ED posts who are appointed 
after 11.02.1988 and allowed to continue for more than 240 
days will also be included in the dovetail list based on 
their seniority if they had put not less than 3 years of 
service as per the letter of the Respondent dated 
18.05.1979. This provisional appointees who have 
completed 240 days in any two years after 11.02.1988 will 
also be included in the dovetail list based on their seniority, 
it is further stated. The High Court of Madras has held in 
the decision of UNION OF INDIA Vs SUGUNA AND 
ANOTHER reported in 2006 1 CTC 25 that the benefit of 
the scheme evolved was liable to be extended to full time 
as well as part time EDA / GDS provisionally appointed or 
substitute or outsiders against the existing or future 
vacancies of EDA / GDS. This dictum was followed in the 
subsequent decisions also. 

11. Even as per the Claim Statement of the petitioner he 
started to work for the Respondent as substitute for regular 
hands only after 1990. Clause-(a) of the scheme being in 
respect of those who have been engaged before 11.02.1988 
only the petitioner will not be entitled to inclusion in the 
seniority list under this clause. Ext.Wl is the order of 
provisional appointment of the petitioner as EDDA for 
one and half months from 14.06.1998 to 31.07.1998. Exts.W2 
to Exts.W9 are the orders of provisional appointment for 
different periods in between 16.06.2000 and 12.07.2002. 
In between the period of 16.06.2002 to 05.03.2002 itself the 
petitioner had worked provisionally with the Respondent 
for 435 days. Apart from this, he had worked for another 
90 days more in the same year. There is also the provisional 
appointment for one and half months in the year 1998. So 
definitely the petitioner will come under Clause-g of the 
scheme, he having worked for more than 240 days after 
11.02.1988. The criteria that he should have put in not less 
than 3 years of service as per the letter of the Respondent 
dated 23.02.1979 also is satisfied, he having worked for a 
period spreading over more than 4 years starting from 
11.02.1988. So the petitioner is entitled to be included in 
the dovetail list as per Clause-g of the scheme. He is to be 
considered for regular appointment on the basis of his 
seniority as and when vacancy arises. 

12. On the basis of the discussion above, the 
respondent is directed to include the petitioner in the 
seniority list prepared by him and considered for 
absorption in the department as Gramin Dak Sevak Delivery 
Agent as and when vacancy arises. 
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The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 12* June, 2014) 

K. P. PRASANNAKUMARI, Presiding Officer 
Witnesses Examined: 

For the 1 Party/Petitioner : WW1, Sri V. Ganesan 

For the 2"'* Party/Management : None 

Documents Marked: 

On the petitioner’s side 


Ex. No. 

Date 

Description 

Ex.Wl 

13.06.1998 

Provisional Appointment 

Ex.W2 

16.06.2000 

Extension of Provisional 
Appointment 

Ex.W3 

15.09.2000 

Extension of Provisional 
Appointment 

Ex.W4 

14.11.2000 

Extension of Provisional 
Appointment 

Ex.W5 

05.02.2011 

Extension of Provisional 
Appointment 

Ex.W6 

18.05.2011 

Extension of Provisional 
Appointment 

Ex.W7 

15.06.2011 

Extension of Provisional 
Appointment 

Ex.W8 

06.12.2001 

Extension of Provisional 
Appointment 

Ex.W9 

12.07.2002 

Extension of Provisional 
Appointment 


On the Management’s side 

Ex. No. Date Description 


Nil 

^ 26 2014 

M.OT. 1912.—sMfrFh fcfclR 3lfgrf^RFl 1947 (l947 
ZPT 14) EfRT 17 H^cbK 

31FF ^ ^ Pi ill chi' sfP 

^3^ ch*)chKl' ^ 31^er Prf^ sMPph PfcfK 

TRihR sMfrph m -i1li|lcHi|, P 

WIT 32/2013) Pr ychiPid 7h^ t PT 
WhR Pt 24/06/2014 Pi HFrl ^311 ajT I 

[P. TcJ-40012/l02/2012-3Tlf3TR(#ij)] 

Pr. P. PjoImich, stPffiP 

New Delhi, the 26th June, 2014 

S.O. 1912. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award (I.D No. 32/2013) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the Supdt. of Post Offices and their 
workman, which was received by the Central Government 
on 24/06/2014. 

[No. L-40012/102/2012-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 12"' June, 2014 

Present : K. P. PRASANNA KUMARI, 

Presiding Officer 

Industrial Dispute No. 32/2013 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of Superintendent of Post 
Offices and their workman) 

BETWEEN: 

Sri K. Sundararajan : P'Party/Petitioner 

AND 

The Supdt. of Post Offices : 2'“* Party/Respondent 
Department of Posts, Pudukottai 
Pudukottai-622001 

A ppearance : 

For the P' Party/Petitioner: M/s R. Malaichamy, 

Advocates 

For the 2”" Party/ : Sri B. Sekar, Advocate 

Management 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-40012/102/2012-IR(DU) 
dated 25.02.2013 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the demand of the workman Sri K. 
Sundararajan for regularization as Gramin Dak Sevak 
is legal and justified? If so, what relief the concerned 
workman is entitled to?” 

2. On receipt of the Industrial Dispute this Tribunal 
has numbered it as ID 32/2013 and issued notice to both 
sides. Both parties have entered appearance and filed Claim 
and Counter Statements respectively. 
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3. The petitioner has raised the dispute claiming 
regularization in the service of the Respondent as Gramin 
Oak Sevak (GDS). According to the petitioner, he had 
entered in the service of the Respondent for the first time 
in the year 1990 as substitute for the regular Extra 
Departmental Delivery Agent which is later renamed as 
Gramin Dak Sevak Delivery Agent. He was appointed at 
Mangottai branch of the Respondent on 01.03.1998 on 
provisional basis and worked there till 30.04.1998. After 
this date also he was working with the Respondent. He 
was appointed at Vallthirakottai branch w.e.f. 15.02.2001 
and had worked there till 14.05.2001. Thereafter he was 
posted at Venkitakulam branch by order dated 13.08.2001 
and his period was extended from time to time. He had 
worked at Rasiyamangalam also. He was working at various 
Post Offices after 26.07.2006 also and had worked till 
30.05.2011. According to the petitioner after this date he 
was denied work in spite of several representations made 
by him for absorption in the post of GDS with the 
Respondent. According to him he is entitled to absorption, 
he having put in service of more than 21 years. It is further 
stated by the petitioner that he was entitled to protection 
under Section-25(F) of ID Act. The petitioner seeks an 
award directing the Respondent to reinstate him in service 
with all attendant benefits. 

4. The Respondent has filed Counter Statement 
denyjng the averments made in the Claim Statement. 
According to the Respondent the petitioner has been 
engaged only as a substitute during the period of leave of 
regular hands. It was only a stop-gap arrangement and 
not an appointment of regular basis. It is stated by the 
Respondent that the petitioner is not entitred to 
regularization or absorption as claimed by him. 

5. The petitioner has examined himself as WW1 and 
marked documents Ext.Wl to Ext.W6 on his behalf. The 
Respondent did not adduce any evidence, oral or 
documentary. 

6. The point for consideration is: 

“Whether the petitioner is entitled to an order for 
regularization as Gramin Dak Sevak in the service of 
the Respondent. If not, what if any is the relief to 
which he is entitled?” 

The Point 

7. In the affidavit in lieu of Chief Examination filed 
by the petitioner he has reiterated the case in the Claim 
Statement. He has stated that he has been wrongly denied 
work by the Respondent According to him he is entitled 
to reinstatement in the service of the Respondent. 

8. It is clear from the documents marked as Ext.W1 
to Ext.W6 that the petitioner was being engaged from time 
to time by the Respondent on provisional basis as Extra 
Departmental Delivery Agent and subsequently as Gramin 


Dak Sevak Delivery Agent after the post was renamed so. 
Ext.W 1 the provisional appointment order shows that he 
was being appointed at least from 1998 and continued to 
be appointed so until 30.03.2002. The contention that is 
raised by the Respondent is that the petitioner was being 
appointed only by way of stop gap arrangement, that his 
appointment being not regular in nature he is not entitled 
to any absorption or regularization. It is stated by the 
Respondent in the Counter Statement that regular 
appointment for the post can be made only by resorting to 
the provisions of Gramin Dak Sevak (Conduct and 
Engagement) Rules, 2011. It is clear from the admission 
made by the petitioner himself during his cross-examination 
that he was appointed not on the basis of any interview 
consequent to a call letter through the Employment 
Exchange. Though the petitioner had been working with 
the Respondent for some time, in none of the years he had 
worked for 240 days also to entitle him to the protection of 
Section-25(F) of the ID Act. 

9. However, the Respondent has framed a scheme 
for absorption of persons like the petitioner who were 
appointed on provisional basis. The scheme was the result 
of a decision of the Central Administrative Tribunal (CAT), 
Madras Bench on the basis of petitions filed by certain 
persons who were being employed by the Respondent 
provisionally even before 1988. The CAT had directed 
that a scheme for regular , absorption of all categories of 
casual labour who had completed 240 days of service in 
any two years, who are otherwise eligible for absorption. 
On the basis of this direction a scheme had been framed 
and this has come into effect on 23.12.1993. The scheme 
states that a dovetail list is to be prepared from among 
casual labourers and ED Outsiders for appointment to ED 
posts. Clause-(a), Para-4 of the scheme states that ED 
Outsiders whose services have been engaged before 
11.2.1988 will be eligible for inclusion in the dovetail list. 
These persons should have completed 240 days of service 
in any two years prior to 11.02.1988 or after 11.02.1988. It is 
further stated that candidates initially engaged in service 
after 11.02.1998 are not eligible for regularization even if 
they have completed 240 days of service in any two years 
after their engagement. Clause-g states that provisional 
appointees for ED posts who are appointed after 11.02.1988 
and allowed to continue for more than 240 days will also 
be included in the dovetail list based on their seniority if 
they had put in not less than 3 years of service as per the 
letter of the Respondent dated 18.05.1979. The provisional 
appointees who had completed 240 days in any two years 
after 11.02.1988 will also be included in the dovetail list 
based on their seniority, it is further stated in the clause. 
The Madras High Court has held in UNION OF INDIA VS. 
SUGUNA AND ANOTHER reported in 2006 1 CTC 25 that 
the benefit of the scheme evolved was liable to be extended 
to full time as well as part time EDA/GDS provisionally 
appointed or substitute or outsiders against the existing 
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or future vacancies of EDA/GDS. This dictum was 
followed in the subsequent decisions also. 

10. The argument of the counsel for the petitioner is 
that the petitioner is entitled to be included in the seniority 
list in any case and could be considered for regularization 
as and when vacancy arises. The petitioner will be entitled 
to such inclusion in the seniority list only if he comes 
under Clause-a or Clause-g referred to above. 

11. The documents produced by the petitioner shows 
his first appointment in February 1998 only. Clause-a being 
in respect of persons who were engaged prior to 11.02.1988 
the petitioner will not be entitled to the benefit of this 
clause. Now it is to be seen whether he is entitled to the 
benefit of Clause-g of the scheme. Though it is claimed by 
the petitioner that he used to be engaged by the 
Respondent as substitute from the year 1990, those 
documents are not produced. Only the documents 
showing his appointment on provisional basis starting 
from March 1998 are produced. As seen from Ext.Wl he 
was given provisional appointment at Mangottai branch 
for the period from 01.03.1998 to 30.04.1998. Ext.W2 shows 
that he was appointed provisionally at the same branch 
for a period from 01.05.1998 to 31.07.1998. As seen from 
Ext. W3 he was , provisionally appointed at Vallthirakottai 
branch for 3 months from 15.02.2001 to 14.05.2001. Ext.W4 
shows that he was again appointed from the next date i.e. 
15.05.2001 to 14.07.2001. Ext.W5 is the order appointing 
him at Venkitakulam branch for two months from 14.08.2001 
to 13.10.2001 and Ext.W6 is the order appointing him at 
the same branch for the period from 01.04.2002 to 
30.06.2002. As per Clause-g of the scheme, to be included 
in the seniority list the person need to have worked for 
240 days only within a period of 2 years. As seen from the 
documents referred to above the petitioner had been 
engaged for 300 days within two years starting from 
15.02.2001 to 30.06.2002. He had worked for another 150 
days in 2008 also. So it is a case where the petitioner will 
come under Clause-g of the scheme and will be entitled to 
the benefit of the scheme. Therefore, the petitioner is 
entitled to be included in the seniority list prepared by the 
Respondent and for consideration for absorption, if not 
for immediate absorption or regularization. He is entitled 
to a relief to this extent. 

12. Accordingly the Respondent is directed to 
include the petitioner in the seniority list prepared as per 
the scheme dated 23.12.1993 and consider him for 
absorption in the service of the Respondent as and when 
vacancy arises. 

The reference is answered accordingly. 

(Dictated to the RA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 12th June, 2014) 

K. P. PRASANNAKUMARI, Presiding Officer 


Witnesses Examined: 


For the 1st Party/Petitioner : WWl,SriK. 

Sundararajan 

For the 2nd Party/ 
Management 

Documents Marked: 

On the petitioner’s side 

: None 

ExJVo. 

Date 

Description 

Ex.Wl 

28.02.1998 

Provisional Appointment 

Ex.W2 

01.05.1998 

Extension of Provisional 
Appointment 

Ex.W3 

15.02.2001 

Extension of Provisional 
Appointment 

Ex.W4 

14.05.2001 

Extension of Provisional 
Appointment 

Ex.W5 

13.08.2001 

Extension of Provisional 
Appointment 

Ex.W6 

30.03.2002 

Extension of Provisional 


Appointment 

On the Management’s side 

ExJVo. Date Description 

Nil 

^ Rtrcll, 27 2014 

^.311. 1913. fcfclK 1947 (l947 

ZPT 14) eiRl 17 SfJTRH ^1 TTWR 

iJRcl TTW7 f^FFT ^ 

71^ Plillvilcbl' sfN ^3^ ^1 PlR>xl 

SilEllRlcb f^cTK SilEllRlch srfEpRUT t^cf m 

-Allilleiil, (71^ 63/2007) WcblRld 

t tift cDnflil Thl 24/06/2014 TRl 

Sill 

[Ti. 40011 /20/2007-311^31R (^1^)] 

New Delhi, the 27th June 2014 
S.O. 1913. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 63/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of the General Manager Telecom District, 
Mahanagar Sanchar Nigam Ltd. and their workman, which 
was received by the Central Government on 24/06/2014. 

[No. L-40011/20/2007-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
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dsthdi; Ijckj-skSIks&aivf/kc^.k ,oa Je 
U;k;]^;] t;iqj 

]h-tTtAM£Ah-ixy.k]a-63ffl^ 

HgrikJVfe;] ifflcOxiAzEAckjh 
iBr^-40011/2(M»7-IR(DU) fixkal 2100802007 

Shri Mahendra Pal Singh S/o. Shri Harbhajan Singh, 

R/o Malakheda Gate, Near Gurudwara, 

Distt.- ALWAR (Rajasthan) 

V/s. 

1. The General Manager Telecom District, 

Bharat Sanchar Nigam Ltd., 

Moti Doongari, 

ALWAR (Rajasthan) 

id®iEdirp]s % JhAkj-Ih-tar&izficEuO/k 

vid^HrZdTrjQls % Jh\ti-ih- 'MZ & 

frLi<ad% 05-05-2314 

l-cUTdn; lj±j }kjkAJ<S|ks5dfacknv5Afu;elM7c^ 
/IdqklOiiniyMcjkl [kJ)4Hl434^2::fe\032rfiikad21-C6-^ 
AknsTtlsisPkrfockncfeAVlkj ij ;gix^.kU;k;fu.kZ;u 
gscqlaOTkrgSldlLdn; Ijdq [kjkizsE'krfocknfLEin?- 

2. “Whether the demand of the Rajasthan Sarvajanik 
Kshetra Karamchari Sangh for appointment of Shri 
Mahendra Pal Singh as Driver, in terms of the settlement 
dated 28-7-1997, is legal and justified ? If yes, to what 
relief the workman is entitled to?” 

3. 31197 ff ^TZf gazff ^ 31^^ 

Tlf^racT: OTsff 971 97319 t % ^ f?l9T9 ^ 9^ 971^ 
319^ liciiyRkl ^ fcR^ 997 3Mf^r97 fcr9T9 739191 SR 
f^TTT^i 9iaff 971 9R 97819 SR % f^9f97 25.4.87 7^ 

1^9197 2.4.98 997 3fl9 f^9T97 31.1.91 ^ f^9T97 4.4.91 997 
9199 919197 99 99 97 e} %91 SR 7^f%9 9^ ^9197 

3.4.88 3fN f^9f97 5.4.91 971 31^9 TSR 7^ ijclI^Rd 977 
991 I 99 fW9 -919f^7jf99 3lt9frf7T97 

'919TfSl9777R 751927 95l ilull 991 Rj 199 dldl 9911 9l9 

f^9f97 28.7.97 97l RH^Idl ^3R | ^ 719?M ^ 311917 97 
^9197 28.7.97 97l 9)n[li| 311^1 Rich ^91911^19779 75(927 ^ 
3191^ 9lf^ %911 


4. 31F1 9isff -^jj 9%^ MIel Rl6 99 99 97219 f" 1% 

319fi RdiRhcl 28.7.97 c^ 312797 9%^ Mid Rig Ril 
Pl2Rld ^ 75R7jl sjj 3fl7 99 7lc|l2Rld ^ ^ 91^ 919197 ^ 
99 97 99479 SR 319: 73994 Pi 2^16 9199 917197 99 97 

^ 4l TURfl 84, PP79 P9a4 9R9 TIRR Pf99 PlPp9 
3lP|chlRill' 4 41 T#9 9171 Pl9 94 319i4 7^ Rm^cI ^9197 
30.3.98 94 975127 ^4 99 97 ^2^ ^ ^ ^ ^ 

99 97 # Pl9P[9 PtRI t 75(1 24991 312Pl9 9 3i4e1 11 9is4 
99 99 41 97991 1% Rdlch 30.3.98 94 975127 c^ 7(9 

97 Pr2f49 41 94 Pf479 737974 ^1^97 99 994 Pl91 75R 
791 tl 

5. 99 41 9791 991 f" 1% 9479 MIel Rig gKl 719771 
9P97R 2(4 9774 74 91975j^ 917197 4 99 97 ^2^ 

4l 94 3fl7 9 4l P 19 P 19 f4791 991 7519147 737174 75jPl97 
9 P 197 4l 2979979 #4 3fl7 4l ^fT^TlTl 94 917197 4 99 
97 Pl2f49 4l 94 t 3fl7 7374 P 19 P 19 4l 977 1491 99111 

6. 994l97gl99ltl4741 9479 9171 Pfe 31974 9SR 
Pr2l49 74 4l ^1^97 74 99 97 97l4 9774 sl 319: 737# 319174 
4 9^919 ^1497 74 99 97 # Pl299 14791 75R7R SR RSR ^ 
99 97 P 19 P 19 4l 14791 TTRTR SRI 

7. 99 4l 9791 9911147 149a497R 9171 7399 97l49l4l 9 
74971 31914 94 319%717R t 9le97 317 r 497 p97 414971 4l 

tl 

8. 999 97819 74 7RS1 9is4 4 91491 94 1147 ^919lPl9779 
9171 99 9 I 97 JR 9774 94 7^ 94 75119 147 ^4 R^tR 9171 Pl9 
147997 30.3.98 ^ ^ 917197 74 xiR 97 PirPm ^2^ 

9774 74 997917 t 347 ^1^97 99 4cl9 9 9791 cTSR 3(79 
rPtRR 41 9i 4 99 3ll£l97p4 11 

9. 149^ 9179 7i9R Pf99 PlPp9 94 9797 4r 919197 
97^ 977 749479 3R97 TfPr 74 9797 1,2,3,4 347 5 74 
7997 ^ 4 99 9791 991 t 147 ^ 97971 4 Risff 9171 PlTl 
R97R 97819 14791 9911 719 3174197R f | ^7# 3lPfP99 99 
9791 991 4 147 91s 4 9P[97 94 149^ 9171 9741 41 7Sn41 759 
^ ^1^ 74 X 19 97 Pr299 71 #i 14791 991 RpTh 75(7579 74 
999 #1 73^ ^1^97 74 97(4 97 29991 751191 SR | 99 41 RTRl 
9911147 RH^Idl 919f 74 91491979759 319f9 74 3127179 
4 9isff 94 Pi2f49 9919 94 941 84 99 7i9?44 94 99174 
312797 97(4 9774 74 Pl4 9(41 94 14^9 9919 1474 94 RSR 
9(41 4 3194 g79PiRad 91SpR-99 4 RplPPl 94 739P«lPl 
4 719?fl4 94 Rlclf 94 7194 74197R 147911 9(41 RSR 149a4 
14919 74 419 719944 94 wi 74 3127R7 9(41 94 297 975127 
74 99 97 97(4 97791 SR 754 149912797 7141 911 9l41 94 RT# 
41 781(41 759 4r ^1^97 74 99 97 Pr299 9# 14791 991 9p97 
7517579 74 999 fl ^1^ 74 97(4 74 PlR f^^Rl 751191 SR | 
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^ 31^^ OTsff ^ 9^ 9^ PiycW %7TT 

TRiaiTI ^ ^ ^ftr 'l4lcbK ^ 6||c|y^4 3T^fel 

yRT ^ 71^151 maff ^ TTTfl^ 

;r^ %^1T t ^ f^R7?l ^ 11 

10. ^ ^ ^ w t % OTsft ^ftr ^pjfr'j?r ^1^ 9^ 

97 PiycW 9^ f%9T W 3fk 995 991^7 ^ 99 97 #1 994 
957919T 99 75T 11 f49Sr 9171 7T9?M 94 wf 99 Tjofcl: 
91eH 9574 ^ Pl^Rxl 41 9^ t 39T: 9Taff 99 9191 'IsIlRul 
145919119 I 

11. 9iaff 94 9795 54 749F99 3995 9^9 4 79ial9 4 
994 lg^-1 179199 ^6^-13 3(14479 97^ 11 41 9%^ 
9M 149 94 999-99 7959 4 97^ 94 941 t 1^1994 
yRm4a914954 9171 94 9411 1 1495499 94 9795 4 73 ^ 
4 397-1 99199 397-3 3l14eR49 7959 97^ tl 
54 419199 59 54 9191791 991 54 41 . 4. 95-,^lRi|l ^9 
54 49^917 ^-^iRill, 141497 719 144191991 ?9l41497 94 
Wl-99 7959 4 97^ 94 941114l994 9149459 9141 951 
9171 94 941 % I 

12. 44 9141 4 14919 9141414 9S9 1495499 94 9795 
4 9974 14919 3(149991 94 9971 ^ 991 9919e4 99 
79995 3(9e4959 145911 14954 94 9795 5^ 141799 9971 41 
97^ 94 941 t 94 9919c4 97 999(79 f | 

13. 9(417414919 9141414949795 5499 997194 941 

t 145 9(41 54 ^(^ 99 95(4 14(91 91191 791 t 3(9: 
^919(149579 919 97174 919(95 914 74 797R1 4 4lW 9574 
^ 5354 9449 3(^9l9 9919 14591 5919 I ?7174 1479^ 14954 
74 14919 3(1471991 94 9795 5^ 99 9971 41 941 1145 9141 
94 9541 41 919195 74 799 4 14^149 51^ 41 9^ 3fl7 537154 
9 I 495 99 95i 4 9579191 59191 an 3fl7 14991 74 149149 14^ 
^i|97 74 3(9999 97 ^ 97 9ia4 ^ ^(^ 99 994 41 
9579191 59191 an I 99 7(971 41 94 9411145 149F1 4 919(95 
99 3(719 99 114l7l4 917(95 3(7(9 14g99 f I 14954 149F1 
91711499 ^ 94 99957 9Taff 94 5 t1495 794 917(95 94 

14^149 51# 41 591 7195411 99 71971 41 94 9411145 7lf#4 
94 Wf 74 3(^797 9Ta11 94 959^7 74 99 97 14^99 14591 
991 a9 3fl7 53 ^ 995 959^7 951 95(4 9579191 591 7911 31(7 
537(4 5994 3(99^ 74 3(^7117 14^149 3(i49 94 74195R 9574 
^ #495 74 99 97 95i49R 999 145911 99 7197(4194 941 
1145 71 ^ 94 ^ 4 9iaff 94 917195 74 99 97 14^ 9574 

94 944 7(19 5^ lelT# 4 I 

14. 95195(4 9K1 97^ 94 941 5399 9971 74 79959 4 
535(94 9795 54 97^ 7959 94 7(4159 971 797 97 94 59141 
3979995 11 


15. 95195171 74 7959 94 714159 ^ 134 4 71^ 94 ^ 
99 537#79 95759 ^ 797 97 3979995 71H^dl f 59l 994 
5S7^-3 74 31^797 RlH9d t : — 

79151 HM419 3ll^'114ch ^3994495759 (c4nfl9), 599^ | 

<971 4. 74. 39^. 41. 22 / 96 

945991711419 9599 xT7i.41.34. (#.) 599571 

h4199 5#, 

^ 9957^ 4 9154 951 c495 31917171 94 91799 # 

RinRiRsid ?rat 97 iiH^ldi 9574 74 14i4 ti^w t i 

1 . 14745995 951 54495 54 9459 9171141? 94 149(419 
149915797 (5(4 Rl5f4xl) 74 7919 59I 14919 74 1499 (44 

39g 9999-971, flSl^ 94979, 3(5711499 14(5(94 ?17ft 94 
53719577911 ?9 ?17ft 74 315797 744771 714979 ?14 97 #4 
94 4797 11 I45I47T #5 395 9a91145I47I 74 7199 l# a4 
5374 31997 97 9914 54 Rl^Rd 41 59(4411 

2. 54495 7lc|l5l4d 54 791?fr4 94 719479 7915 94 
31744 719 <9(4 ^dd 7(49 59# 0791 I 

3. 54495 94 149(4171 147995797 I 45 I 47 T 41 5597141, 
#1459 53# #795149 31914 94 ciRtddI 99 799 9 # 1491 
559#9T I 471 31914 7# Rl5l4d 14# 559# #5 0 u#H 999 
559#9T| 

3171: 14499 1145 71H#14 7^ 315797 3191# 59f#i 9574 z# 
7^ 95^ I 

5517157 : 

14hI0 : 28.7.97 

54495 951 : 9459 9171 1#9 (9779517 Md4l7| ) 

54495 9141414: 9199 549 (9779517 Md4l7l ) 

28/7/97 

147455195 951 
(97795R 31994171) 

147455195 y 14 Pi 14 

16. 14(7114799 # 9971 719?fl79 539 a9 71? 14919 519 

9791719 74 39#9 I49I95 24.04.96 7^ 315797 PlHcld t 
14(7194 9514444 99197# 97 99# ?^-2 t : - 

“Whether the action of the management of S.D.O. (T) 
Alwar in terminating the services of Shri Mahendra Pal 
Singh w.e.f. 3.4.1988 and again on 4.4.1991 is proper, legal 
and justified ? if not, to what relief the workman is entitled 
to ?” 

17. 71H#ldl 7(4 ?91771 7ia9 149195 24.4.96 T# ##7114919 
9# #794 # #79 944 14^ 9#i 14957179 145 9Taj1 13# # 
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w an I iiiRicbi ;r^ 4 maff ^ 
f%^TT t ^ ^fSET Pl[J,Rlx1 T^ 9T 

Pii^cixi an 3fk nn^ldi 3Tcni wkt ^ ^niefn? ^ nr 
nr ^ Rycixi ntn nil^k; an 1 sm: n? nan Rng' nn 
nu maff nr t % nn ^ fcmm ^ nm^ 
3Tn^ Pii^Rlxi ^ nnn nn nr nuf^nn? ^ 

Pii^nd an 3fN nn^ldi ^ nm nn nr fr n^ 

Pii^Rld nnfr sfri 

18. ^ nm^ f^RnuH 

nn t % w maff T#-n w nlwnnf? 

signTn ^ npn t f% Rnra? 30 . 3.98 ^ 

n^un ^ n Wr nfin Pidf^id Pig4d mem? ntf^ %nT 
nnn I ^ cf^-sfld TTWR ^ f^RRRH n^ 

f^nm ^ ntwnm? srgdtn ^ # nn t % "w maft 

^ 3TnT^ RdiRhd 28.7.97 4?r wf 7^ 3ignR 

Miei Ri 6 7f5t "gifcR 7^ nn 7 r Pigcixi trt^ c[?f nfn f^f^iTf? 
TTI -MldigHd 11 

19. nn^ldi RdiRhd 28.7.97 f^R# 3nnR nn siTni 
sTrarfei t TnRTTf? ini sicieilchd ^ nn t % 
neiTfjT^ 7^ #7f ^ Tfm % wicfr t % maff Tffr f^§r ^rt 
TT f? nf PigRki nnET 7[^ tjttM f^Ri^r waff sixnff gff ^ 
^ nTTpn ff ciRtddi 7[ff nff^ nfn n^ Tf?^ | nn PigRfd 

Rw ^ nf nnff twM i nisff tpt f^fffn fffRi nn nn 
^ Tw^pfr ^nTfn nn^ wn?M Tfff ?nff ff n^ fffwi nw 
1 1 nn fff nn^ t % ^ RgRln ff fffnin 7 ^ RmnrgnR 
waff Tfff Ifi^ ifiJiidi Tjn TfRw #w I ww PigRfd 7 ^ wnn 
waff 7[ff nff nn aff mfff nn Tfff fff snaiR wnTfR waff Tfff 
nff PigRfd fff tjttM i nrni wn?M Tfff wnf ff nn nan fff 
ffffffTfw t % nnf ff ^ Tfin Tfn Tfffff neffTT n# t Tfff waff 
Tfff nf PigRfd fffn«r ^ fffRi nn nr Tfff wrfffff 1 nn nan 
ffffffrfw t % nn?M Tfff wf T^ srgnR waff Tfff fff^fffn 
fffnfTf? 30.3.98 Tfff nnw Tfff nff sfk nn PigRm nw^ 
Tff xw TR fff nff I 3Twff nfffwffsfi ff fff waff ff vffflchR fffnn 
t % f^nfTf? 30.3.98 Tfff nwgn t^ xw nr fffnfffn fffwi 
nni sfR xj^ nwgn Tfff fffnfffn ffnn^^?^ nwn Tfff WT nfff 
13fR ^WT^ nifciRcfd 3RI ffn cwn fff wxn ^ nt 1 1 Tfifff 
ff nn fff TfffTfXR fffnn t % wn^ftni fffnffffm 28 . 7.97 m 

xsnr^ nxtnisR t sfk nn?M Tfff n^ nw xjwff xjn m 

nxtnisR fffxff af I waff ff yfciM^sn ff nn^ldi fffnffffm 28 . 
7.97 T^ TnTRT ff nn fff Tfffrfnn fffwi t % nn?M ff ^ 

slid Tfn Tfffff 'f-ti'c ncvi'a nfff ■§■ Tfff xnff ^t^tr Tff xm x^n 

PigRm fff TWTpff I ni^ ff nff PigRd nwgn t^ nn xr fffff 
wrff Tff xnfTRT ff nn xjn^ fffnn t % nff nff fff^fffn xjxff 
fff nff aff X 3 ^ vffflnR fffnn an sfR wn^ffni xr snwfffn 

3TTfT^ RdiRhd 28.7.97 Tfff nnff fffRff nimTefn ff ^fffcff 


nfff ffr aff I men ff waff ff nn fff ^ffWR fffwi t % nn 
nfr t % nn?frff ff nn Tfm fffffni nfff t % nff ^rffcR 
Tff xm XR fffgfffn fff wfxx, 3fn: xjTfn snnn t^ men ff Tfxanr 

wn nrfffrfn ff waff t^ nn Tfxnff tr Tfffff sfaf nfff nn wmi 
fffx nn^ldi wTfT^ T^ Tfw xjff niefTfx t^ x^ xr fr nffr 
PigRfd fffeifff mfffxx sff nnffffx ffm #n nfni nf ^wtr 
xjeffTT nw ff nn#ff ff nfni I wf fff^fffn xsff fff nffr 
xjff xjnff TfffTfXR ffr fffxnr t nan man ff fff ^ nan Tfff 
wm t fffx xjff nwgn Tff nn XR nfff fffgfffn ^fffrfXR Tfff nan 
fffnffr wmieTn ff xsnff Tfff ^gffnff nfr fff 1 fffff fffaffff 
ff ^iffrR nn Tfff fffn Tfn mnR nfff Tfnm 13fR n fr sTTfiff 
ff ffm Tfffff ffcjfa ■§■ I 

20 . waff Tfff nian Tfff yRmffm ff nn nan ffr wifln t 

f% swiff RdiRhd 28.7.97 fffR# SnnR XR waff Tfff nw^ 

T^ xm nn nff fffgfffn ff nff XRT 3icf]ff Tff wfffn ffff T^ Tfw 
fffnm ^ ^iffTR ff nn XR fffgfffn ffg fff^ffff fffrfnff nff 
aff fffffn waff ff vfffchR fffni t fff XRT fff^rfff ff 
mnm ff xsnff ^ ^iffR ff nn xr fff^fffn ffg Tfffff 
snffnn nff nn nm an 1 Tfw fffwicff nff ^ 

mnm ff maff ff Tfm t fff nff mm nff 1 1 waff ff mn 
T^ man ff nn mwi ff fff wm niein t^ xm xr fcwm ff 
PigRfd ffg xsmfff sttrr xsxTnun ff nmfn mn xsm^ ^ 
nfff xsnmT nni I 

21. waff ff fffnn srfffrnfni Tfff nw ff nn Tfnn Tfff 
naff ff fffx nff fffgfffn fffnifffm 30.3.98 t^ Tfm ff fffnfffn 
cfk XR niaff Tfmn niem t^ mi ff fft Rinio ff Tfnff TfR nw 
ff sw: Tfmn nimfx fftff t^ mrm ff xsff ffwnnnTfi mgffn 
nwn ffrffr nifffxi, ^ mwm ff nnff nnx^-7 tr xsnffan 
Tfnn T^ ffRm fffmi nni 1 nnff nT^-7 t^ nrnffcfm ff nn 
mfffn ff f% nxxx^ sriffn^m, nwmn Tfff fcwm Tfff nw ff 
nn fffnw nni ff fffinff nn Tfm nni ff f% “Daily Rated”? 
nwgn aff nffm wei fffn Tfff T^ nn nn fffgfffn TfRff 
T^ fffff aff nffm wnr fffn Tfff mffnn sifffn chiffcjiffl ffg 
swmfffn Tfff WT nfft ff I ^ nn ff nn Tfini nni ff fff? nffm 
wei fffn D.R.M. ^iffTR T^ nn nn snffnn fffnn ff sfk nn 

fffniTfi 30.3.98 ff fffffrfi nw^ T^ mi ff Tfnff TfR nff ff sfR 
fffnfTfi 30.3.98 ff ff^ fffnpffn wnn rj-02/1386 nm nff ff 
sfk ?nTfn Tfnff mntnwnrfi ff nn xm d.e. installation, 
Aiwar SKI ffm nw ff I nnff nr^ 8 ff nn mfffn ff 1% 
fffnm Tfff ffffffm Tfinfff T^ mar fffnin ff Tfnffm wmfff Tfff 
mrf^ fffnn nm ff fffinff nffm wei fffn sfR aff nffn^ 
mm ffffr r.m. Tfff ffr ff simT-simT wnff ff mnxn fffm 
nm ff I nnff s fffnfffn 30 . 4.98 ff 1 ^fff wm? nnff 
nT^-9 fffiffffn 03.11.98 ff fffmff ffffffn wnff nn 
simT-simT mmfx nnfff nff ff ffirnff nffm wni ff ff 1 
nnff nnff —10 fffitfffn 20 . 6.2010 ff simn—srmn wnff 















































































































































































































































































[WTII—Wi:5 3(ii)] 


■qRcf ^ 5, 2014/3TMS 14, 1936 


4969 


9^ 31^-31^ xllcHcbl' 9^1 91W 95^ ^ t f^lVi 

9%^ 91er T.S.M. ^ 99 99 99^99 9ff9 t 3fr9 ^ fclaiFT 
^ "PlilPld 991^9" 99 99 99^99 11 99^ 

9^-5 ^ 99 999 t % Plilf^ld 99^9 ^ 9#9 91el 
91 9-5T9fr rff9 99 ^ 9^ 9911 3ff9 99^ 99^-6 

^ 99 9TTf%9 t Pldf^ld 99^9 919 ^1 9#9 91el f% 

99 9-8TFJ19599 R9f9 21.10.2002 ^ %91 991 tl 999 
3lf5lc^^i| ^ 99 99^ t % ^ 9#9 9M ^19 

PldPld 991^9 ^ 99 99 f^9Tl Si f^l91^ 9199 919195 99 
959 } 99919911 3fl9 6^1 91191919 RlPi9^ 919 f^Rvddd 

3lfft5919 ^ 399fl 9999 ^ 919 ^1 99^ ^9-99 ^1 95911 
% 919195 99 99 aTfJ[95 95l 95'»fl '»fl 981l4l'hM 5^ Piy9d 

d^ i%9T 991 3fl9 319199 999 "il 0l4 Icl4 

^91191 31191 911 9%^ 9191 ^ 919 ^ 919ai 99^ 

9^-8, 994 99^-9 3fl9 994 9^-10 4 399^9 91991 
4 '39951 99 "Pldldd 931^9" 99 T.S.M. (Temporary 
Status Mazoor) 919 4 99f91 991 "t I 994 90^—7 
3]c|d'l0H ^ 41 99 31lf|9 1145 9iaff 931^9 7^ 919 4 Piy9d 
99 959^9 9911 991 954 Pi 14 >9 9199 ^4 99919 14591 991 
11 41 9119199 141499 99 PPvddd 3914599 4 7 

951 479959 9149499 2 4 9? 9e479 145911145 9iaff 41495 
931^9 c4 99 4 41 0l4 959 9?1 811 9 145 91995 c4 99 4 
3fr9 91?9 74 9181 918ff 94 9f95gc9 94195R 145911 1 9iafl 4 
9? 41 95?1 4 145 91811 95 I Rdll4>d 28.7.97 7^ 3191;^ c4 
399R 99 931^9 74 99 4 994 74 14f4 39^9 1491 991 89 
3fl9 9? 3949 9919c4 99 941 4 44459 2004 4 9191 

Pi? 91811 94 34 9995499 14591 9911 7[^ 14lf4 39899 99 
# 14591 9911 34 I 49 I 95 2.11.2004 74 3949 99 39944? 1 1 
99s4 4 9? 95?11145 9184 Tp 991^ 74 99 99 ef9l4 394 
4 999l4l? 3949 991994 99 9991^ 9# t P1459 94 
931^9 74 99 99 4l 919191 991 891 994 ?797J^-5 74 
39919 99 99a4 3 99 9149491 4 7f5?l 1145 9? 31l49 

931^9 4 999l4l? 11 99479419 1145 994 ?79^-5 
74 3n9R 99 91811 741 TiTH^ 74 99 99 9811711 799 ^4 491 4 
HHIdlPld 14579 979 11 919f7f5 74 799 } 989 931^9 74 799 

4 7917} 7974 c4 99799 4 4 99 9149459 4 9954 4 71? 

9e479 14579 t 145 994 ?79^-5 97?l431 71? 99^ 79791 
1145 91811 PdPd 931^7 74 739 4 0 l 47 d 89 3fl7 9711 99 
99 931^9 74 919 4 991791 98974 919174391 ^ 9?111 41 41. 
74. 4 9lci94a9 4 79^ t 145 31914 Pnil^hd 

28.7.97 74 799 9ia4 94 lldl 4 Icl4 dP 74 999^ 4 3949 
991934 99 9^ tl 

22. 9979151 9191 99^ 9p7#l9 99 4iRsl0 9959 94 

99? 791799 ^ 9? 99^ t 145 31994 Pdll^hd 28.7.97 74 
799 9184 9t^ 9131 Pi? 94 931^9 74 959 4 Py9d 14591 
991 9744 ?91 99799 4 944 Pigl4?-9? 991934 99 


993179 ?tl t P145? 9954 41 9^9 9131 PI? 4 94195R 
14579 1145 534 145495 30.3.98 94 PfTfPl? 797 f4z9 939 | 9 ^ 
?89 41 99^ 1 145 918ff ^ 5i| Pyl4d 54 7119 711?? 7931715 
99 993 } 9179191 9199 89 PlT# 997R1 4 91981-9? 4 
14954959 4 91 ^ 1145 Py9d 7931715 74 319999 97 ?14 97 
914715 54 ^l^TR 99 994 9179191 39?! 89 P145? 9? 91? Tltl 
5ltl t 145 PdPd 7113195 74 319999 97 ?14 97 tl ?t59 
9131 PI? 54 91?? 9131715 99 994 Pi9i 9939 89 991145 9l| 
3 iPi4741 54 71? 79 ^ 1145 ?t59 9131 Pi? 94 14 Pf? 791711 
97 31391-3131? 79?? 5^ 7991? 14579 ?79 11 71? 41 79^ 
1 145 9184 71? ?89 Pn? 9174 4 31719531 1145 xHH^Idl 97 
311?lP? 3191^ 74 5 ^ 9 ? 14951 ? 1 ? 793595 74 99 97 Py9d 
14591979 891 

23 319 ??7715Jol 9M 9? t 145 931^7 74 99 97 

Pg9d 7?4 ^ 9184 54 351799999^7117 91 ?? 913591 99 
9557 } Pl4 394 74 99701 991 ^79791495759 9? 9195913991 
31i 49 MiRd 917 71994 t 145 9184 14954 74 31 s4? 5191 
PfTlPr? 7931911 3fr7 793191 99 ^ Tjt 7197? 39? 9 i4 99 
?919R t ? 71? 3189 41141479? t ?89 9184 4 7719 741997 
14579 t 145 3179t PdlRhd 28.7.97 74 79? 91317fl 94 ?34 
149934 ?74 84 Pf45? 971 P 51 P 174 79959 4 737174 ?r? 
^i|97 74 9? 74 Pl4 394?? ?tl ?71 ?79 89 I 733p794l9 
1145 ?!?? 7113195 99 9? 931^7 ^ #?? 99 9? ?# t 31?: 
71? 79^ t 145 99 ? 9%79 4 91? fel4 P ?1 3fP 737 t 4 
719531 ^ f4?l 9184 94 913195 99 9? 9?T? ?tl 14591 39 
7195?! I Pyi4d4l' 74 79799 4 9? ^-8914? 141495 P8lfcl t 
145 14574 9? 97 Pigf4? 74 Pi4 99 ? 94 141495 9^91 
319?i 4 f4?l 95lt 1414 999 Pyi4? ?tl 741 39 719514, 
??3797 4 ?71 Pra54 97 f 145 9184 9%^? 9131 PI? 95l 
Pl7lf4? 913195 ?14 74 79799 4 749093991 394? 144 31i 4 
99 315?l9 9?19 9tl 14591 39 7195?1 974145 479 95791 

917149 744799 4 Pr^f4?74 74 79799 4 9?i? 359717 94 

799919 94 7997-89 99 1333199 ?l911 941 ?7 9? 91? 41 
144? 739 ^ ?3p794r9 1145 9184 951 ? 1 ? 14919 4 913195 
99 95lt 9? P9? 9# 147979 99111 ?71 79799 4 919419 
TTcfrc? -dldldd ?171 (2008) 2 5(71.74.74 5jr? —552, 39? 
31797 3939? 7^ 5(9 14^1479319 - 3943984 

7999 g9T?t? $?71 951471 3fP 399- 91984959 4 41 9^ 
1414 7719789 35^9575549 11 

24. 74.5(71. 31139? 7^ 5(9 iJItIIPcR 14^1479319 7999 

g91?t? 951471 74 99131 4 91984 ?1149179 01.07.1980 

95l 73?4 40 4P[79 4?? 4l4l 74 739 4 14^1479319 4 14^ 
^39 89 Pi?4 9^81 4554 9551994 74 739 4 31.10.1991 ?95 
P? 3lPT7t?-959-3lt5t5? 74 739 4 959114579 975 ^ 1.11. 
1991 ^ 5371^ 7T?T995 93174 99 999 Pl79 31l4 39911 91984, 
5(95 ^ 7jf499 4 91984 ?1 94 1R59 ^ 3fl7llP0 1491? 
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R|tc|Rl^H4 ^ Pl4[*Id 
^ I sfi^lRicb ^ TEier f^n^kist ^ 

an % "w RtciRi^idd ^ cb*^xii^ cbeiiiui (f^rr^ 
^ ^ A wfel t, Taiufr cb*^x||^ Eftf^ ^ 

457 3TtailP|chdl 45Tf^ 4^ t 4^ # ^ W 44f4T^ ^ 
4Tf^ 3^3^ 3TfSr44f^ t 44 %7T cTT^ 5^ 44 %7T 
3nHT7 47 ?" 

25. alklRich ^^TT4Tf£r457H ^ %I4 ^f^TTfPl 3ri5r44^ 

^ f?r4T4 4^ 474aff ^ 441 f^[M4 457 4?r 

30.5.1998 ^ ch*^-dl^ 4^ 7-aiEJt Hlftcl 457^ ciaiT SPjriPfr 
34fat45 efm 44T4 457^ ^ Pl^Rd f%4T I 

26. ^^TT4Tf£r457H ^ ^ 4^ 4E4ff4 53W -ilMleid 

^ 4575 3RT chi^dlRdl' cfaiT RtclR^leid ^ fm f5r4T4 ^ 

O 

744f^ 445 dlRlchl chi^dlRdl' 5^ 441 RtciR^leid 
^ fcT^ET 3TiSr44dT 4?r 4745 ^ 4471 ^ Rdldd ^ 34417 
47 f^fMcI 4^ afr I ^4T4Tiar457H ^ 3441^ 47 314^ 71441 

dRsId 4715 f5r4T4 RfMcI f%4T 471^1 4^ -dMIeid 

4I7T RlMcI 4715 illRlchl 451 Pitch ^34417 341 

3 - n;k;kf/1<rij.krT;fiLl<7;rfefh!) i7TTq"Gfr^/prjOi<7, 
f 4 V;k:^ikdaxh; b^^<gkd<niiTpU^^ [kjkfujlrdh 
x;lAd<uiT; ld<S53U;k;]^ cfefijJ<Z; cfefiiUizLcjteasesa ;g 
nl^slkc^ 

“11. The University statute does not provide for 
appointment on daily wages or on an ad hoc basis. 
Respondent 2 in his written statement filed before the 

Industrial Court did not make any averment that he had 
been appointed in terms of the provisions of the statute or 
prior thereto any advertisement therefore was made. 
According to him, he being a hard working, honest, efficient 
and eligible employee, was “entrusted” with the work of a 
clerk from 1 -11 -1991. In his written statement, it was averred: 

“5. That though the worker was working against a 
permanent vacant post as a clerk in a permanent manner, 
however, the employer is not giving him the actual scale 
of pay and other allowances and benefits as that of a 
permanent clerk. However, he is still considered as a daily 
wager in spite of having worked since last 14 years 
continuously, which is illegal and wrong.” 

“12. A feeble attempt, however, was made by the 
learned counsel appearing on behalf of Respondent 2 to 
state that he had been appointed against a permanent 
vacancy. In his written statement, he did not raise any 
such contention. It does not also appear from the records 
that any offer of appointment was given to him. It is 
inconceivable that an employee appointed on a regular 

basis would not be given an offer of appointment or shall 

not be placed on a scale of pay. We, therefore, have no 
hesitation in proceeding on the premise that Respondent 


2 was appointed on daily wages. The Industrial Court in 
passing the impugned award proceeded on the premise 
that Respondent 2 had been working for more than 240 
days continuously from the date of his engagement. It is 
now trite that the same by itself does not confer any right 
upon a workman to be regularized in service. Working for 
more than 240 days in a year was relevant only for the 
purpose of application of Section 6-N of the U.R Industrial 
Disputes Act, 1947 providing for conditions precedent to 
retrench the workmen. In does not speak of acquisition of 
a right by the workman to be regularized in service.” 

3r d<u±i; l£k^EpU;k;k/; ds le{k vilYesac^krjh 
fdrjQls ;gcgldrix;hfdpT::gEkJs.khcMTZds :Ikesa 
cfe0±j us yS 3 vEIDiHk/ds ITkk;h fjDr in ij ifkk r'' di; 
Js.Mic^krjhcte :]ksaE^dsIEk^;hinij]^Bdiv±/kid 
Isdcdi^ ]dLixiq\kS|ks5dU;k;k£4dj Jc }krjkikEjrfuJ<Z; 
vkns'kU;k;kfA:y .kchAzEAckfjrkds\thj ^id^EHrZdi 
r jQ Is ;g Hkh cgl dh x;h fd ekuuh; nE^ U;k;ky; ds 
AknsTt; Is IsdfiMc^kjhdi fu;^ ffl;s tkpoffe 

Eksvt^i^*EWnZri<sfu;fefixy.kckg±kjEW<A.fu.kZ; ds 
fo:) viti^kEkhZ dh rjQ Is ;g ogl dh x;h fd fu;q£Dr 
I]^,-v\^l4latutoiyV2^ EWivi:%AzE/kii.k }kjk 

fu;fefDdj .k dk funsZ'k ugfa firi;k tkuk pkfg, EWc ifkk 
vE/l^.k3d<Ek.H4felO;kBTt(±ifl^ffliikfjru^di JdtkA 
ekuuh; lcksZE^U;k;ky; us vihy Ldndkj dhAdtSj ;g 
vcfl4<grfi;k]** 

“17. The Industrial Court, therefore, in our opinion, 
committed a serious error in passing the impugned award. 
The High Court unfortunately did not pose unto itself a 
right question. It referred to a large number of decisions. 
Although most of the decisions referred to by the High 
Court should have been applied for upholding the 
contention of the appellant herein, without any deliberation 
thereupon, the learned Judge has proceeded to determine 
the question posed before it on a wholly wrong premise. 
As noticed hereinbefore, it relied upon Mahendra L. Jain 
which in no manner assists Respondent 2. 

18. What was necessary to be considered was the 
nature of work undertaken by the University. It undertakes 
projects. For the said purpose, it may have to employ a 
large number of persons. Their services had to be 
temporary in nature. Even for that the provisions of 
Articles 14 and 16 are required to be complied with. In the 
event, the constitutional and statutory requirements are 
not complied with, the contract of employment would be 
rendered illegal. 

19. Services of Respondent 2 were not terminated. 
He has been continuing to serve the University. We have 
noticed hereinbefore that in a writ petition filed by other 
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employees on a concession made by the counsel for the 
University, a purported scheme dated 24-4-2000 has been 
formulated. Dr. Padia in that view of the matter stated before 
us that of Respondent 2 comes within the purview of the 
said scheme, his services shall be regularized when his 
turn comes therefor. 

20. We place on record the aforementioned statement 
made hy Dr. Padia that as and when Respondent 2 becomes 
entitled to be considered for being absorbed in the services 
of the University pursuant to the said scheme, his case 
may be considered. If his turn for consideration for 
regularization has already come, a decision thereupon shall 
be taken as expeditiously as possible. 

21. The impugned judgment is set aside. The appeal 
is allowed with the aforementioned observations and 
directions. However, in the facts and circumstances of 
this case, there shall be no order as to costs.” 

B- d</;felfTt{Hci£jlai(:tefo}kuAzE/1cIlkiJsd<i^ 
lcksZEpU;k;l^; ds le{k Li3sEN;k ij ;gtkfgj fd;k fd 
dudv nEpU;k;ly; ds iicZ dkfjr fu.kZ; ds 

vuglkj tc fo'ofolk/; dh lack esa^tes^ djus ds fy, 
gdnkj tkrk gS rc rrilds ekeys ij fqitj fd;k tk 
lds5d<Ama cgL dks fu.kZ; dk fgdk cukrs gq, d<uuh; 
lck^E^U;k;]^; usviky [kkfjt(±A 

$- doiii; lck^E|3U;k;lY; jkjknDrn'AMliresaiti 
jiZfisUkQtciBitls ;gLiV^fididiMU^dEil^flagd<s 
rrilcfe d<^ esackdZ 3i<ak.WifelA«gd<akU;k;k£/lcy .k }kjk 
iznku ugfH fd;k tk IdrkA 

3r IVdvfedUAMCEy^dsizLrj3esaizl^MTZus;g 
nrKys [k fd; k gS fd mils dfi.® jh Jh gg^Uh ISuh 

A/kSjpcpdyfc/dkspfgddsinij fu;c^Q:nsrtiji2,d<Sj 
nU^fu;farc^ fis;kx;]<A.ldLlBlJAesaiitffks[kLiv 

esa Jigg^lh lSuh\iSj pcpiylq/di 
fialjkicfe ;^fu;cpi'diid<jffilMfcfikt:^rtijtZ(^ fills 
;gtku±jhgks Ids file^llTz iig^fl^rrills cfjBc^itjh 
gSVeqdfizik/flagdilkj; esaizLrtg: 'kiEk&i=esaIMi 
gg^Uh IDli o dh Isd^ esa d<us dh fcfEk dk 

itlijs [k gS ysfi±i ggj^jQs ISii di fu; qSlr \itns Tt; ck 
rrli^[k<^tksiznl<ZMZT,-Vi£a3(^i2nl<ZlNCf^^ ;g 
tk^ gS fdJhggtepOsfixikad26-2-97cksJyPMSsj ds in 
ij fu/cprgg ^PddlAzSl^lkls ;gfk^u^^fidJaLEH^ 
ffiaogiicZ Is fu;cp: j^^]iW<:mldnfu;c^lrdifcEkD;k 
^lianTZffY;t/^dsAzgk3±ils ;gixi/gSfidpcpii^ 
dnfu;c:^ir ijAi 7 litfjcak;hx;hgS 

vi:% pcpii ds Is dkslE an ^ tk Iddi gSV 

;^ijcfjBl<dslBs) ^;gd<rfo'k^ tlklsrrli^CkLii; 


gSfii]al<SisdsAitkkj ij JhegUE ilg^fl^ jkjkfixkad 
3(>-3-^d<sviiHfu;c^Il:d<su;hfu;cpi'ds ilkesaldrdcj 
ds dn ivcZ ds cKfkfj;ksa Is ig^d^Ad/kkj rruds 
de^esa 'kdcu^ jgtkric(^]ekai<;ij\k/ll<EjrAdlNE(:fe 
dq .kHiipgiii^\k^ gghglHdifuvc^Ii'cks dg&n3<uB 
ck\k/l4q jgtktk^Ueiasdi 'kcZesaHiiidBiEis 

;gldrdcj fij;k^fidcfj'BlccfelBiJ/kesaogckdZd<;ixt4B 
c^skA vc% rtDr flfkfr ds dvkkj ij ^ IdL filS<Z ij g; w fid 
(xSn ia:^ .k esapcpi'i^ifM<; ggtppOidi fu/c^Qrds 
de^dsnBosckfidhklvf/kdq IdEMUchijkesa ks'kij^ 
jgtkrkgSl 

2- IdfkrE }kjkfiij«d33-3-96dsu;hfu;c^Idrd<j 
djusdscknigiferrilsid^dsinij fu;cprdj fin;stkus 
dhd<;ixy>Hkxd<Bll^lsIMiT;knkle; cknhxukfigSs 
lsnBgkx;k^ fidv:^ fc^ds\k/lkj ij IdSlhKdcd-^k 
dldxkjfid;stkus ;kd<; (^D;ksafid]dLsIdidcjd]usij(±Z 
dJ; fi3c3<riiRiIU(j^sadiiilqliEkZ&fifflOa\krBlk^ 
dgisscfe llfkpk^dssadilBsjikesa^dE il^flagcfe llik 
dJ; ehrwj<sacfetieHiinTkZ;sx;s^tksp}^chiniji4B 
jg^HiickgilslEs) n%Z;sx;s(^VidfMUdiu;hfu;c^ 
o"kZ19981sys:y jS^jdlLdsle; ZDVdivsf/kdsdptks 
piydfu;fer :Iklsfu;cgf'gg gksaxssrtudsgdlMi,slk 
wgks'kinkuc^ Is idM<fix^<sa>^\]d lElUAesadixh; 
l£ksZEgiU;k;k/; }kjkts-Ah-1996(7) ,l-lh-181] IdUZ-y 
cSddd<Qh£Uyi;kcuke ,l-lE^*e ,cavU; esanhx;hfof/k 
0;dHk idda6d(^ ftfea 1974tfHc WI6 cte dpNudh'kgk 
c^kEj;ksadidgjEuZ;ksbugstqlSffiesaMrqr /k^ikcks 
figEsdsdt/kkj ijvix}l<s'kiarkudjusds:fy, vu 5 L;gi' 
c^kj fiT;kx;kd<Sj duii; ld<^EpU;k;]^; us ;gAn/ikf jr 
fid;k fidc^kjhx.k^as fcyHsdsdcj .kvugks'kds gdkj 

3- ijkdcjksacfevfftepksaifHcmkfeldkajesinRr 
vffiysDii; ,cad<Sf[MIk{;dniiii'focgxk,cafo'ys''k.k(:fe 
d</kkj ij eS IdL fu"d"kZ ij gw; fd lei>kSrk fixkafdr 
28-7-97di 'krk^dsd</k<j ij Jh^dEil^flagckspf^ 
dsinij fu;cprdjusdn jktLEklnlteZtfud {ks=c^k.jh 
la3<:dndcixfcf/l<iW;k;kujp:u^gSlvt^rtearkj fidlh 
wgks'kdB iksckgdiq t:^(^U;k;fu.kZ,-u^cqizsE"kr 
funsZ'kdknRcjrtDrixRj fin;ktkil<;g31iaEd57mnqlkj 
ikEjr fid;k tkrk gSV 

'St igdJ/diizfcfi/fiddfidi; IjdkjdksdSIksfici 
facknA^/kfu;e 1947di /Mcjk 1714Lk2ds dlxZr ink'kifkZ 
nsfikrditlgA 


Ikjrikjyfe;] ilBklluvf/kdcjn 
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Rtrcll, 30 v3J^, 2014 

^.311. 1914.-sTklRich 1947 (l947 

ZR 14) 4^ £fNT 17 ^ ^ TKRR WR 

yeitld-zl TRR Piiild<4>l sfk '3'10 0*^01'd 
z^ #Zf 3l^Er if PiRr 3i 1^1R10 Pr^fR P 4^-sf|i| TRRR 
3['ldlRl0 STPERHTR ^ '-4I4H4 P. 1, xju.^jR z^ XRR 
TERT 83/2007) Rl y0lPld RTcTT t ^ TRRR 
Rl 27/06/2014 ^ RR §3TT SIT I 

[71. Ter-12012/27/2007-3nf3IR(#r.-Il)] 
Tpr^RT, 3T^RT3TPrRp[ 
New Delhi, the 30th June, 2014 

S.O. 1914. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 83/2007) 
of the Cent. Govt. Indus.-cum-Labour Court-1, Chandigarh 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Punjab 
National Bank and their workman, received by the Central 
Government on 27/06/2014. 

[No. L-12012/27/2007-IR(B-n)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

BEFORE SHRISURENDRA PRAKASH SINGH, 
PRESIDINGOFFICER,CENTRALGOVT. 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH. 

Case No. ID 83 of 2007. Reference No. L-12012/27/2007- 
IR(B-II) dated 24.09.2007 and corrigendum dated 
03.01.2013. 

Sh. Satish Kumar Kaundal, 

VPO Muhal, Tehsil Dehra, 

Distt. Kangra (HP), Kangra 

Versus 

1. The Regional Manager, 

Punjab National Bank, 

Regional Office, Bank Square, 

Sector-17B, Chandigarh. 

2. Vice President, 

PNB Housing Finance Ltd., 

SCONo.84-85,Sector-8C, 

Chandigarh 

Appearances: 

For the Workman : Workman in person. 

For the Management : None for the Respondents. 


AWARD 

Passed on 23.04.2014 

Government of India Ministry of Labour vide 
notification No.L- 12012/27/2007-IR(B-II)dated 24.09.2007 
and corrigendum dated 03.01.2013 has referred the 
following dispute to this Tribunal for adjudication: 

Term of Reference: 

“Whether the termination of Shri Satish Kumar 
Kaudal from the services w.e.f. 12.05.2005 by M/s 
Snack Services, a contractor of PNB Housing 
Finance (a subsidiary of Punjab National Bank) is 
legal and justified? If not, to what relief the 
concerned workman is entitled to?” 

2. The workman in claim statement submitted that he 
was employed with Respondent No.2 i.e. P.N.B. Housing 
Finance Ltd. (in short PNB HFL) at Chandigarh on 24.1.1992 
and on 12.5.2005 his services is terminated arbitrarily 
though he has completed 14 years services without any 
break. The only plea taken by the respondent No.2 was 
that his services were not directly with them but he was 
engaged through M/s Snack Bar who used to supply the 
labour. It is further submitted by the workman that the 
above M/s Snack Bar was the canteen contractor at PNB, 
Sector-17-B, Main Office, at Chandigarh. It is further 
submitted by the workman that the above M/s Snack Bar 
has no license to supply the labour. It is further pleaded 
by the workman that it is settled law that if a person has no 
labour supply license, employment through him is illegal 
and should be treated the employee of the principle 
employer i.e. P.N.B. Housing Finance Ltd. It is further 
pleaded by the workman that he was recommended for 
regular services by the then Vice President on 15.10.93 
and he was issued experience certificate on 6.4.1996 by 
Respondent No.2 and in reply to letter of the workman 
respondent No.2 that the workman was in the service of 
Punjab National Bank Housing Finance Ltd. since 24.1.92 
but he was not given any regular service and his claim is 
further substantiated from the correspondence made by 
the workman to the respondents. It is further pleaded by 
the workman that the above respondent no.2 is fully owned 
subsidiary of Punjab National Bank and is a registered 
company under the Companies Act. It is also pleaded by 
the workman that during 1992 in Punjab National Bank i.e. 
respondent no. 1, drivers were appointed on contract basis 
like the workman and they were regularized after 4/5 years 
but the workman was not given this benefit. It is also 
pleaded by the workman that before his relieving he had 
already completed service of more than 240 days in a 
calendar year and he is still ready to work with respondent 
No.2. He prayed for his reinstatement in service with full 
back wages. 

3. Vide corrigendum no. No. L-12012/27/2007-IR 
(B-II) dated 3.1.2013, Vice President P.N.B. Housing, 


...Workman 


...Respondents 
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Finance Ltd. S.C.O. No. 84-85 Sector -8-C, Chandigarh has 
been added party respondent no.2-A by the Ministry of 
Labour. Notices were issued to the parties i.e. workman 
and both the respondent no. 1 and respondent no. 2. From 
the record of the file it is revealed that earlier Sh. Ashok 
Kumar Sharma was representing respondent no.l and 
none was appearing on behalf of respondent no. 2. Lateron 
Sh. Negi was representing respondent no.l i.e. P.N.B. 
Respondent No.2 i.e. Punjab National Bank filed written 
statement stating therein that PNB Flousing Finance Ltd.is 
a separate legal entity. They have separate rules / 
regulation for appointing /engaging / employing of 
employees. The Regional Manager (Now Circle Head) 
Punjab National Bank, Sector-17-B Chandigarh has 
wrongly been made party in claim statement. In written 
statement has been mentioned that the workman had never 
been engaged /worked with the Punjab National Bank. It 
is also requested that name of Regional Manager (Circle 
Head) PunjabNational Bank Sector-17-B be deleted from 
the array of respondents. 

4. Vice President P.N.B. Housing, Finance Ltd. S.C.O. 
No. 84-85 Sector -8-C, Chandigarh did not file written 
statement. Photo copy of General Power of Attorney has 
been filed authorizing Sh. Sanjai Kumar Singh S/o V.N.Singh 
as an attorney on behalf of the company. Sh. Sanjai Kumar 
Singh appeared in this court on behalf of respondent no.2 
on two occasion but he also did not participate further in 
the proceedings. Ultimately the case was proceeded ex¬ 
party against the respondent No.2. 

The workman also filed his affidavit almost on the same 
facts and circumstances as claimed by him in the claim 
statement. He also filed correspondence between 
contractor i.e. M/s Snack Services to the Vice President 
PNB Housing Finance Ltd. and also letter from Senior Vice 
President to the Chief PNB Housing Finance Ltd. for 
recommending his permanent posting with the respondent 
no.2 showing that workman was deputed by M/s Snack 
Services and he was maintaining the office very nicely for 
the last two years and his case may be considered 
sympathically. The workman also placed on record the 
experience certificate issued by Vice President PNB 
Housing Finance Ltd. showing the workman as deputed 
by M/s Snack Services in their office. The workman also 
placed on record some inter-see correspondence of 
respondent no.2. He also placed on record call letter 
received from Punjab National Bank for appearing for the 
post of clerk-cum-cashier. 

5. I have heard the submissions made by the workman 
during arguments. The workman submitted that the above 
M/s Snack Services have no license to supply labour, 
therefore, the workman who worked continuously with 
respondent no.2 from the year 1992 to 12.5.2005. He also 
submitted that he had completed more than 240 days in 
each year and he is still ready to work with the respondent 
no.2. As the Labour Supply Contractor i.e. M/s Snack 


Services has no license to supply labour and in that 
eventuality, the principal employer i.e. respondent no.2 is 
liable and the workman become employee of respondent 
no.2 and as the management violated the provisions of 
I.D.Act 1947, therefore, the workman is entitled for 
reinstatement with respondent no.2 w.e.f. 12.05.2005 and 
also entitled for back wages also for the period from 
12.5.2005 till date. 

6. The workman placed annexure P-1 a letter from Prop. 
Snack Services addressed to Vice President PNB Housing 
Finance regarding working of Satish Kaundal (workman). 
It has been mentioned in this letter that Senior Vice 
President, PNB Housing Finance Chandigarh has asked 
for a one person for the job of peon-cum-record keeper in 
PNB Housing Finance Ltd.Chandigarh branch from Snack 
Services and the Snack Services provided one candidate 
Mr. Satish Kaundal (workman) who worked from 24.1.92 
to 12.5.2005 regularly and there was no break period in 
this 14year of his job record. Snack Services letter also 
reveal that Snack Services had no labour licence and Mr. 
Satish Kaundal (workman) has not worked for Snack 
Services. Snack Services clearly mentioned in this letter 
that Snack Services is not labour supplier contractor and 
it is only a canteen contractor. 

7. The letter dated 15.10.93 addressed to the Chief 
PNB Housing Finance Ltd. Head Office New Delhi by 
Senior Vice President of Respdt.No.2 stating therein that 
the workman Satish Kumar has been deputed by M/S Snack 
Services for maintenance of his office from 24.1.1992 and 
the application of workman was forwarded to the Head 
Office for permanent posting under subordinate staff. The 
Respdt. No.2 has also issued a certificate on 6.4.1996 
stating therein that M/S Snack Services has provided Shri 
Satish Kumar ( workman ) as office maintainer in their 
office and the workman is maintaining their office since 
24.1.1992.. The workman also drawn attention to the letter 
dated 17.12.1997 in which it is stated by Respdt. No.2 i.e. 
PNB Housing Finance Ltd. Chandigarh has entered into 
an agreement with M/S Snack Services on 11.9.1996 for 
cleaning and for upkeeping the premises and the workman 
was engaged by the contractor M/S Snack Service . 

8. From all the above correspondence it revels that 
Satish Kumar Kaundal ( workman) was provided to the 
office of PNB Housing Finance Ltd. Chandigarh on 
24.1.1992 and he worked with the above Respondent No.2 
i.e. PNB Housing Finance Ltd. Chandigarh up to 12.5.2005 
when he was refused to work by the respondent No.2. It 
also reveals from the documents/correspondence 
mentioned above that M/S Snack Service has no labour 
supply licence and it was only a canteen contractor. 

9. As discussed above, it is settled principle of law 
that if any contractor has no licence issued by the 
competent authority for supply of labour, then in that 
eventuality, the principal employer is liable for violation of 
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any provision of Industrial Dispute Act 1947. In the case 
in hand, the workman Satish Kaundal was provided by 
Snack Services to respondent no.2 i.e. PNB Housing 
Finance Ltd. It was the primary duty of the principle 
employer to make it certain that the so called contractor 
Snack Services have any valid license to supply labour. It 
is admitted by Snack Services in its letter that workman 
Satish Kaundal was provided to the respondent no.2 on 
24.1.92 and he continued working with respondent no.2 
upto 12.5.2005, continuously for 14 years without any break 
when his(Satish Kaundal workman) services were 
terminated without complying with the mandatory 
provisions of the I.D. Act 1947. Therefore, it is held that 
termination of workman is illegal in violation of the 
provisions of I.D Act 1947. 

10. In view of the discussion in the earlier paras, the 
management i.e. respondent no.2 is directed to reinstate 
the workman in service with all consequential benefits. In 
the peculiar facts and circumstances of the case, the 
workman shall be paid 40% of the back wages by the 
management within one month from the publication of 
award. 

11. The reference is answered accordingly. Central 
Govt, be informed. Soft as well as hard copy be sent to 
the Central Govt.for publication. 

Chandigarh 

23.04.2014 

S. P. SINGH, Presiding Officer 
^ Rtrcll, 30 yjH, 2014 

^.311. 1915.-311 Rich fclcfT^ 3Tf£rRRPT 1947 (l947 

ZhT 14) JTM 17 7^ 3f37KH R cflnflq WhR IfTh sffih 
^ pReicUf ^ Rilled chi' 3fk ^7^ ch*lchKl' ^ 

spjqtT R RRtri sfi^lRch fTBlT^ TRThR 

3l1^lRch 3lfSf7h7H m -illilleiil, 7^7157 ^ 

THsm 17/2013) ychlRld Wfr t 7dl cfl^q 

27/06/2014 ^311 SfT | 

[71. TR-12011 /69/2012-3nf31R(^r.-Il)] 

Tf^r^TTR, 31^TFT 3lfSr7hT^ 

New Delhi, the 30th June, 2014 

S.O. 1915. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jaipur as shown in the Annexure, in the industrial dispute 
between the management of Bank of Baroda and their 
workmen, received by the Central Government on 
27/06/2014. 

[No. L-12011/69/2012 - IR(B-n)] 
RAVI KUMAR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D.17/2013 

Reference No.L-12011/69/2012-( IR(B-n) dated: 30.1.2013 

General Secretary 

Bank of Baroda Karamchari Union 

C/o Bank of Baroda, D-38-A, 

Ashok Marg, Ahinsa Circle, C-Scheme, 

Jaipur. 

V/s. 

1. General Manager 

Bank of Baroda, Anand Bhawan, 

S.C.Road, Jaipur. 

2. General Manager 

Bank of Baroda, Baroda Corporate Centre, 

C-26, G Block, Bandra Kurla Complex, 

Bandra (East), Mumbai. 

Present: 

For the Applicant union : None. 

For the non-applicants : Sh. Rupin K. Kala, Advocate 
AWARD 
16.5.2014 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:- 

“Whether the demand of the union for payment of 
special pay to the computer operators on man- 
machine ratio 1:1 is fair, legal & justified. What relief 
they are entitled to?” 

2. In pursuance of reference order, registered notices 
were sent to both the parties as per address given in 
reference order. Opposite party has been served with 
notice & their appearance is on record through 
Vakalatnama. First notice sent to the applicant did not 
returned back but acknowledgement attached with notice 
to applicant was received back without signature of the 
person who received the notice. In above fact & 
circumstance, order was passed on 31.3.2014 to reissue 
registered notice against the applicant for 5.5.2014. The 
registered notice sent to the applicant has not come back 
& acknowledgement attached to it has also not returned 
back. In above fact & circumstance, the service of notice 
was held sufficient against the applicant on 12.5.2014. It is 
pertinent to note that till 12.5.2014 statement of claim has 
not been filed by applicant whereas status of service of 
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registered notice indicates that addressee is in knowledge 
& receipt of the notice. It is also important to note that in 
reference order dated 30.1.2013 itself the applicant was 
directed hy the Ministry to file statement of claim complete 
with relevant documents & list of witnesses in the tribunal 
within 15 days from the date of receipt of reference order 
forwarding copy of such statement of claim to opposite 
parties but in compliance of that order too applicant has 
failed to file any statement of claim. Under these 
circumstances, the reference order under adjudication 
cannot be adjudicated on merits, hence, “No Claim Award” 
is passed in this matter. The reference under adjudication 
is answered accordingly. 

3. Award as above. 

4. Let a copy of the award be sent to Central 
Government for publication u/s 17( 1) of the I.D. Act. 

BHARAT PANDEY, Presiding Officer 
^ 30 yjjl, 2014 

g>1.31T. 1916.—sMfrUh f^^lR 3li?rf^RPT 1947 (l947 
ZfTT 14) 4^ JTRT 17 ^ ^1 cflnTlil TRTfTR 

^45 Piiilvil0j sfU Vi'10 0^01'll 4l'4 

373^^1 PiRte fcTcfR^i cfinilii afldlRlch 

Sli^RNU Tcf 3PT '-illilldil ^ WIT 34/ 

2013) ychlRld t TH'lchK ^27/06/2014 

^hl ^311 an I 

[^. nU-12011 /44/2013-3TT|3TR(#r-Il)] 
31^nPT 3lRphRl 
New Delhi, the 30th June, 2014 

S.O. 1916. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jaipur as shown in the Annexure, in the industrial dispute 
between the management of Syndicate Bank and their 
workmen, received by the Central Government on 27/06/2014. 

[No. L-1201 l/44/2013-IR(B-n)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 34/2013 

Reference No.L-1201 l/44/2013-IR(B-n) dated: 12.7.2013 

Sh. Sunil Kumar 

S/o Sh. Murari Lai 

Vigyan Nagar, Vistar Yojana, 

Ganesh Nagar, Kachi Basti, 

GaliNo.4,H.No.4-L36, 

Kota (Rajasthan) 


V/s. 

Branch Manager 
Syndicate Bank 
Ramganj Mandi Branch 
Dist; Kota (Rajasthan). 

Present:- 

Eor the Applicant : Sh. Jugal Kishore Agrawal, 
Adv. 

Eor the Non-applicant : Ex-Party 
AWARD 
Dated: 30.5.2014 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:- 

“Whether action of the management of Syndicate 
Bank, in terminating the service of Sri Sunil Kumar 
w.e.f. 19.05.2011 is just, and legal? What relief the 
workman is entitled to?” 

2. The fact of the case in brief according to the statement 
of the claim is that the workman Sh. Sunil Kumar was 
appointed on 25.3.2009 in Syndicate Bank, Ramganj Mandi 
Branch, Kota against permanent post for permanent work 
according to law for which he had filled up the application 
form & was interviewed by the bank. It has been further 
alleged that there are number of agreements between the 
bank & the worker’s Union of the bank according to which 
a workman after working continuously for 240 days, he is 
made regular & permanent. In order of above agreement 
like applicant other workmen engaged in other branches 
of the Syndicate Bank existing in the state of Rajasthan 
were made permanent after completion of one year of 
service, e.g. Porulal Meena in Sawai Madhopur Branch 
has been made permanent & in Sikar, Bundi, Jhalarapatan 
& Tonk Branches also workmen have been made 
permanent & applicant is jobless since his removal from 
service. 

3. It has been further alleged that applicant requested 
the Branch Manager that more than one year has elapsed 
since he has started working hence he be made permanent. 
After the request of the workman a letter dated 6.12.2010 
(Annex-1) was written by the then Branch Manager to 
A.G.M., Personal Department, Regional Office, Jaipur but 
instead of applicant being made permanent he was removed 
from the service illegally on 19.5.2011. 

4. It has been further alleged that from date of 
appointment on 25.3.2009 till the date of removal on 
19.5.2011 the workman has worked continuously without 
break except Sunday & public Holidays & payment for 
the same has been made to the applicant which means 
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that workman has worked continuously till the date of his 
illegal removal & further he has worked more than 240 
days in every year. The applicant has worked with full 
dedication & honesty & there has been no complaint 
against the work of the applicant workman. The applicant’s 
registration no. in Regional Employment Exchange, Kota 
is 4386/2008 & applicant is holding the eligibility for 
permanent employment in the bank. Applicant’s 
educational qualification is secondary pass & he is also a 
scheduled caste (SC) person. 

5. It has been further alleged that before removal from 
service he was not served with any notice neither he was 
assigned any reason. The applicant was employed on the 
post of IVth class & the work which he was performing is 
of such a nature which will continued to exist till the 
existence of the bank i.e. to say that his post & work was 
of permanent nature. The bank has failed to comply with 
provision of section 25-F, 25-G & 25-H & Rule 77 & 78 of 
Industrial Disputes Act, 1947 before the removal of 
workman from service & has also failed to observe the 
principles of natural justice hence, it is necessary to declare 
the removal of workman void. The applicant has not been 
given one month’s notice or one month’s pay in lieu of 
notice or retrenchment compensation before removal from 
service. It has been further alleged that in Rajasthan there 
are nearly sixty branches of the bank within the control of 
Regional Office, Jaipur hence, it was necessary for the 
bank to prepare the seniority list of the workman working 
in those branches & they should have removed the junior 
most employee according to principle of “last come first 
go” which has not been complied by the bank. It has also 
been alleged that after removal of the workman from the 
service new appointments has been made in other branches 
of the bank existing in the State of Rajasthan but before 
making such appointments applicant was neither informed 
nor offered any appointment. 

6. It has been further alleged that following the policy 
of exploitation by misusing the state of unemployment in 
the country workman was paid only @ 100/- Rs. Per day 
against the permanent post whereas he should have been 
paid the wages of a regular employee. The minimum pay 
scale for the post & cadre on which applicant was working 
in the bank is Rs. 5450.00 + D.A + CCA-h other allowances 
which altogether makes out approx. Rs. 15000/-. It is 
pertinent to inform that there is agreement between head 
office of the bank & workmen’s union of the bank that if a 
workman completes six months of service then he has to 
be paid the minimum amount of the pay scale available to 
IVth class employee but the bank has failed to comply 
above agreement. 

7. It has been further alleged that when applicant was 
not taken back on duty after request made to the Branch 
Manager then he raised industrial dispute before Central 
Conciliation Officer, Kota wherein the bank has accepted 


that applicant was employed as casual labourer for the 
entire period mentioned above. It has also been alleged 
that it is important & necessary to note that there is no 
employment category as ‘casual labour’ in the bank 
therefore it is unfortunate that an allegation was made by 
bank before the Conciliation Officer that the applicant was 
employed as casual labourer. The nature of the post & the 
work of the applicant workman was permanent nature. It 
has also been alleged that the industrial dispute raised 
before the Conciliation Officer be treated as part of the 
statement of claim. It has been prayed that the order of 
removal dated 19.5.2011 be declared illegal & void & 
applicant workman be reinstated with all pay & benefits & 
continuity in the service. 

8. Notice was sent to opposite party bank against 
statement of claim which has been dully served on the 
bank & acknowledgement of service is available on record 
of the file. On 30.1.2014 instead of proceeding ex-parte an 
opportunity was given to opposite party fixing 25.3.2014 
for filing written statement but written statement was not 
filed & opposite party remained absent. On 25.3.2014 in 
above circumstance order was passed to proceed ex-parte 
against opposite party bank & case was fixed for ex-parte 
evidence of the applicant on 15.4.2014. On 15.4.2014 ex- 
parte evidence of applicant Sh. Sunil Kumar has been filed 
which is affidavit of Sh. Sunil Kumar; along with affidavit 
annexure-1 to 8 has been attached by applicant which is 
documentary evidence in form of photocopy as mentioned 
below:- 

Annexure Ex-w-l:-Application of the applicant Sh. Sunil 
Kumar dated 3.12.2010 addressed to Regional Manager, 
Syndicate Bank, Jaipur to consider his candidature for 
recruitment to the post of temporary attendant. 

Annexure Ex-w—2:-Letter by Branch Manager, Syndicate 
Bank, Branch- Ramganjmandi to A.G.M.(Personnel 
Department), Regional Office, Jaipur. 

Annexure Ex-w-3:-Bio-data of Sh. Sunil Kumar dated 
1.4.1990 along with photocopy of registration number at 
employment office, Kota & illegible photocopy of Mark 
sheet of Secondary School Examination of Sh. Sunil Kumar. 

Annexure Ex-w-4:-Undated letter (3 page) of Sh. Sunil 
Kumar addressed to Conciliation Officer (Central) for 
issuing direction to Branch Manager, Syndicate Bank, 
Ramganjmandi in favour of Sh. Sunil Kumar, applicant to 
work on the post of attendant. 

Annexure Ex-w-5:-Letter from Syndicate Bank, 
Ramganjmandi Branch, Distt: Kota to re-conciliation officer 
& Assistant Labour Commissioner (Central) Sribhavan, 
Station Road, Kota Junction regarding industrial dispute 
between Branch Manager, Syndicate Bank, Ramganjmandi 
& Sh. Sunil Kumar in matter of denying appointment as 
attendant to the applicant Sh. Sunil Kumar. 
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Annexure Ex-w-6:-Letter dated 27.4.2011 by Branch 
Manager, Syndicate Bank, Ramganjmandi to 
A.GM.(Personnel Department), Regional Office, Jaipur for 
adding the name of Sh. Sunil Kumar in panel of temporary 
attendant. 

Annexure Ex-w-7:-Letter dated 4.5.2011 hy Branch 
Manager, Syndicate Bank, Ramganjmandi to 
A.GM.(Personnel Department), Regional Office, Jaipur for 
adding the name of Sh. Sunil Kumar in panel of temporary 
attendant. 

Annexure Ex-w-8:-Agenda for “ Mini-Joint Meeting & 
Eixation of Suitable date for discussion” dated 23.4.2012 
sent to D.GM., Syndicate Bank, Regional Office, Jaipur by 
Sh. Banwarilal Agrawal, State Secretary, Syndicate Bank 
Employees’ Union, (Regd.), Lalbag, Lucknow. 

Annexure Ex-w-9:-Agenda for “ Mini-Joint Meeting & 
Eixation of Suitable date for discussion” dated 10.9.2013 
sent to D.GM., Syndicate Bank, Regional Office, Jaipur by 
Sh. Banwarilal Agrawal, State Secretary, Syndicate Bank 
Employees’ Union, (Regd.), Lalbag, Lucknow. 

9. In addition to above documents undated letter 
consisting of 2 page by Sh. Sunil Kumar addressed to 
A.GM., Regional Office, Japur has also been filed along 
with affidavit which is regarding calling the applicant Sh. 
Sunil Kumar back to the post of attendant. Except above 
no other evidence or document is on record. 

10. Heard ex-parte argument of learned counsel for the 
applicant Sh. Sunil Kumar & perused the record. 

11. Following cases have been referred from applicant 
side:- 

i. AIR 1976 Supreme Court, 1111, The State Bank 
of India, Appellant V/s Sh. N.Sundara Money, 
Respondent. 

ii. AIR 1979 Supreme Court, 75, M/s Hindustan Tin 
Works Pvt. Ltd, Appellant V/s The Employees of 
M/s Hindustan Tin Works Pvt. Ltd. & others. 
Respondents. 

iii. 1982 (44) FLR, Supreme Court, page 250, L.Robert 
D’souza V/s The Executive Engineer, Southern 
Railway & another. 

iv. 2011 AIR sew 3455, Devendra Singh V/s 
Municipal Council, Sanaur. 

12. According to settled principle of law initial burden 
is on the workman to prove that he had in fact worked for 
240 days during the preceding 12 months from the date of 
his alleged termination on 19.5.2011 & such termination 
was in violation of section 25-F of the Industrial Disputes 
Act. The workman in para 4 of his affidavit has alleged 
that from 25.3.2009 to 19.5.2011 he has worked for more 
than 240 days in each year except Sunday, Public holiday 


& Bank holidays. Copy of attendance register or detail of 
payments made in form of wages have not been produced 
by the workman & there is only mere allegation in the 
affidavit which is repetition of statement of claim. No other 
witness like co-worker has been examined to support the 
case of workman. These are the very basic things which 
should form the evidence of workman which has not been 
produced. There is no appointment letter or dismissal letter 
on record. However, it has been pointed out by the learned 
counsel for the applicant that Ex-w-2, Ex-w-5, w-6 & w-7 
are the documentary evidence which are creation of the 
bank & in these documents it has been admitted that since 
creation of the branch of Ramganjmandi workman was 
working continuously till the date of removal. Although 
these documents of recommendation by Branch Manager 
to add the name of the applicant in panel of attendants 
can not be treated as proof for working by the workman 
for a period of 240 days but representation (Ex-w-5) made 
by the bank against industrial dispute raised by workman 
indicates admission of the bank in para 2,7 & 10 that Ex-w- 
2, w-6 & w-7 are the recommendations which were made by 
the bank in form of internal correspondence to consider 
the name of the applicant for including him in the panel of 
temporary attendants. All these three exhibited documents 
indicate that the workman was working in the branch from 
the day of the opening of the bank on 25.9.2003 till the 
date of his removal on 19.5.2011. Ex-w-6 is dated 27.4.2011 
in which it has been admitted that Sh. Sunil Kumar is still 
working in the branch on daily wage basis on the post of 
sweeper. Ex-w-5 which is representation of the bank before 
the Conciliation Officer admits that workman Sh. Sunil 
Kumar was engaged as daily wage worker @ 100/- Rs. per 
day on casual basis. In this representation it has also 
been alleged that he was not the employee of the bank & 
he was not issued with any appointment letter to accord 
him the status of the employee of the bank hence issuing 
of notice for his removal is not necessary & thus there is 
no violation of section 25-F of Industrial Disputes Act. 
Regarding removal of Sh. Sunil Kumar from the service it 
has been alleged that he was engaged as casual labourer 
& he has been paid for that & as he is not an employee of 
the bank the question of his removal from the bank does 
not arise. It has also been said that he was not removed 
from the service but only he was discontinued as a casual 
labourer. From the above admitted position & in absence 
of any specific denial by the bank about services rendered 
by the workman & in absence of any pleading & evidence 
on behalf of bank there is no reason to disbelieve the 
affidavit of the workman against which there is no cross- 
examination. The affidavit of the workman that he has 
worked for 240 days stands uncontroverted. There is no 
documentary or oral evidence on behalf of bank to 
disprove the statement of the workman. In absence of 
reply to statement of claim and any evidence in rebuttal it 
can be safely inferred that non-applicant has admitted the 
claim of the workman about 240 days working during 
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required period. From above fact & circumstances, it is 
clear that the workman has worked since inception of the 
bank on 25.3.2009 till the date of his removal hence I am of 
the view that the workman has succeeded in establishing 
that he has completed 240 days work in preceding year 
from the date of his removal on 19.5.2011. 

13. As far as the status of a casual labour to be covered 
within the definition of ‘workman’ as defined in section 
2(s) of the Industrial Disputes Act is concerned reference 
has been made by learned counsel for the applicant about 
the law laid down in the case reported in 1982 (44) FLR, 
Supreme Court, page 250, L.Robert D’souza V/s The 
Executive Engineer, Southern Railway & another. In the 
above cited case it has been held hy Hon’ble Supreme 
Court that a daily rated casual labourer is a workman & 
termination of his service constitute retrenchment & the 
workman would be entitled to protection the provision of 
section 25-F of Industrial Disputes Act. 

14. In 2011 AIR SCW 3455, Devendra Singh V/s 
Municipal Council, Sanaur, for a person to be regarded as 
a ‘workman’ it has been held by the Hon’ble Supreme 
Court in para 13 & 14 of the judgement as mentioned 
below:- 

“13. The source of employement, the method of 
recruitment, the terms & conditions of employment/ 
contract of service, the quantum of wages/pay and 
the mode of payment are not at all relevant for 
deciding whether or not a person is a workman within 
the meaning of Section 2(s) of the Act. 

“14. It is apposite to observe that the definition of 
workman also does not make any distinction between 
full-time and part-time employee or a person 
appointed on contract basis. There is nothing in the 
plain language of Section 2(s) from which it can be 
inferred that only a person employed on regular basis 
or a person employed for doing whole-time job is a 
workman and the one employed on temporary, part- 
time or contract basis on fixed wages or as a casual 
employee or for doing duty for fixed hours is not a 
workman.” 

15. About application of Section 25-F of Industrial 
Disputes Act reference has been made by the learned 
counsel for the applicant about the law laid down in AIR 
1976 Supreme Court, 1111, The State Bank of India, 
Appellant V/s. Sh. N. Sundara Money, Respondent. In the 
above cited case out of two employees involved in the 
appeals pending before the Supreme Court one was re¬ 
absorbed in service but the other was out of service during 
pendency of appeal before the Hon’ble Apex Court. The 
respondent employee was appointed off & on, by the State 
B ank of India between July 3 P*, 1973 & 29 Aug, 1973. The 
term & condition of appointment was as mentioned below:- 

“1. The appointment is purely a temporary one for a 
period of 9 days but may be terminated earlier. 


without assigning any reason there for at the 
bank’s discretion; 

2. The employment, unless terminated earlier, will 
automatically cease at the expiry of the period i.e. 
18.11.1972.” 

16. This appointment of 9 days went on to the position 
mentioned earlier for about a year. The appellant State 
Bank of India suffered defeat before the Hon’ble High 
Court & consequently prefen'ed appeal before the Hon’ble 
Supreme Court with special leave. The division bench of 
the Hon’ble High Court held that respondent was entitled 
to retrenchment compensation which was not paid & 
hence the termination was invalid. It was argued by the 
appellant in the Hon’ble Supreme Court that there was no 
retrenchment of respondent employee within the meaning 
of section 2(oo) of Industrial Disputes Act, 1947 & 
respondent was not entitled to the statutory retrenchment 
compensation. It was also argued that obligation of making 
payment of compensation flows only out of retrenchment 
& not from termination. The Hon’ble Supreme Court 
referring to the letter of appointment & section 2(oo) of 
Industrial Dispute held that provision of section 25-F was 
attracted. In para 9 of the judgement the Hon’ble Apex 
Court held as under:- 

“9. Abreak-down of Sec. 2(oo) unmistakably expands 

the semantics of retrenchment. “Termination. 

for any reason whatsoever’ are the key words. 
Whatever the reason, every termination spells 
retrenchment. So the sole question is has the 
employee’s service been terminated? Verbal apparel 
apart, the substance is decisive. A termination takes 
place where a term expires either by the active step 
of the master or the running out of the stipulated 
term. To protect the weak against the strong this 
policy of comprehensive definition has been 
effectuated. Termination embraces not merely the 
act of termination by the employer, but the fact of 
termination howsoever produced. Maybe, the 
present may be a hard case, but we can visualise 
abuses by employers, by suitable verbal devices, 
circumventing the armour of Section 25F and Section 
2(oo). Without speculating on possibilities, we may 
agree that ‘retrenchment’ is no longer terra incognita 
but area covered by an expansive definition. It means 
‘to end, conclude, cease.’ In the present case the 
employment ceased, concluded, ended on the 
expiration of nine days automatically may be, but 
cessation all the same. That to write into the order 
of appointment the date of termination confers no 
moksha from Sec. 25F (b) is inferable from the proviso 

to Section 25F (1) (sic) (Section 25F (a). 

Words of multiple import have to be winnowed 
judicially to suit the social philosophy of the statute. 
So screened, we hold that the transitive and 
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intransitive senses are covered in the current 
context. Moreover, an employer terminates 
employment not merely by passing an order as the 
service runs. He can do so by writing a composite 
order, one giving employment and the other ending 
or limiting it. A separate, subsequent determination 
is no the sole magnetic pull of the provision. A pre¬ 
emptive provision to terminate is truck by the same 
vice as the post-appointment termination. Dexterity 
of diction cannot defeat the articulated conscience 
of the provision.” 

17. Hon’ble Supreme Court dismissed the appeal & it 
has been held that respondents services were terminated 
in violation of section 25-F of the Industrial Disputes Act. 

18. From perusal of the statement of claim, evidence 
adduced in support thereof & discussions made above it 
is clear that the workman has succeeded in establishing 
that he is a workman within the meaning of section 2(s) of 
Industrial Disputes Act & has worked for more than 240 
days during the preceding 12 months from the date of his 
termination. Admittedly, no notice or pay in lieu of notice 
or compensation was paid to him at the time of termination 
of his services. It is, therefore, established that termination 
of the workman has taken place in violation of section 
25-F of Industrial Dispute Act. 

19. The workman in statement of claim & in affidavit 

has stated that seniority list was not prepared by the bank 
& the principle of ‘last come first go’ was not followed & 
new appointments were made but opportunity was not 
given neither any information was given to the applicant 
therefore, there was violation of section 25-G & 25-H & 
Rule 77 & 78 of the Industrial Disputes Act. From perusal 
of the entire pleading it shall appear that no one has been 
named who has been appointed after the date of 
termination of the applicant. About retention of junior in 
service it is pertinent to note that in para 2 of the statement 
of claim it has been said that in Sawaimadhopur branch 
Sh. Porulal Meena was made permanent but it has not 
been indicated whether he was an employee junior to him 
hence there does not appear to be any violation of section 
25-G by retaining Sh. Porulal Meena or by making him 
permanent. Similarly there does not appear to be any 
violation of section 25-H as person appointed after the 
termination have not been named neither there date of 
appointment has been mentioned hence except the bald 
statement there is no documentary evidence in support of 
the contentions. Thus, the workman has failed to establish 
any violation of section 25-G or 25-H of the Industrial 
Disputes Act. Here it is important to mention that in the 
matter of compliance with section 25-G & 25-H of the Act, 
in 2006 Supreme Court Cases (L&S) 38, Surendranagar 
District Panchayat, Appellant V/s Dahyabhai Amarsinh, 
Respondent, it has been held by Hon’ble Supreme Court, 
“.In the absence of regular employment of the 


workmen, the appellant was not expected to maintain 
seniority list of the employees engaged on daily wages 
and in the absence of any proof by the respondent 
regarding existence of the seniority list and his so-called 
seniority, no relief could be given to him for non- 
compliance with provisions of the Act.” In the present 
case it is admitted by the applicant that there is no existence 
of seniority list of the workman employed on daily wage 
basis hence, I am of the view that as per law laid down by 
Hon’ble Apex Court in Surendranagar District Panchayat, 
Appellant V/s Dahyabhai Amarsinh, Respondent, benefit 
of section 25-G & 25-H cannot be claimed by the applicant 
workman. 

20. As far as granting relief to the applicant is concerned 
it is clear that the alleged action of the management of 
bank in terminating the services of the workman was in 
violation of section 25-F of Industrial Disputes Act. It has 
been argued by learned counsel for applicant that where 
there is violation of section 25-F of Industrial Disputes 
Act the workman can be reinstated with other 
consequential benefits. In support of his contention the 
learned counsel has referred the decision in AIR 1979 
Supreme Court, 75, M/s Hindustan Tin Works Pvt. Ltd, 
Appellant V/s The Employees of M/s Hindustan Tin Works 
Pvt. Ltd. & others. Respondents. In above cited case 
Labour Court held the retrenchment of certain workman 
illegal & had directed the reinstatement with full back 
wages. Before the Hon’ble Apex Court the matter of grant 
of full back wages was challenged but the relief of 
reinstatement was not in challenge. Considering the various 
facts & circumstances of the case appeal was partly allowed 
by Hon’ble Apex Court & 75% back wages was awarded 
to be paid in two equal instalments. 

21. This legal position is not in dispute that in case of 
non-compliance of section 25-F the workman can be 
reinstated with other consequential reliefs. 

22. Earlier in cases of termination in violation of section 
25-E reinstatement of the workman with full back wages 
used to be automatically granted, but keeping in view 
several other factors, a change in the said trend is now 
found in the recent decisions of the Hon’ble Supreme 
Court. In a large number of decisions in the matter of grant 
of relief of the kind, Hon’ble Apex Court has distinguished 
between a daily wager who does not hold a post and a 
permanent employee. 

23. In recent decision (2010) 1 SCC (L&S) 545 Jagbir 
Singh V/s Haryana State Agriculture Mktg. Board after 
considering the earlier decisions referred to therein on the 
point should an order of reinstatement automatically 
follows in a case of violation of section 25-F of the I.D.Act 
Hon’ble Apex Court has observed that:- 

“It would be, thus seen that by a catena of decisions 

in recent time, this Court has clearly laid down that 
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an order of retrenchment passed in violation of 
Section 25-F although may be set aside but an award 
of reinstatement should not, however, be 
automatically passed. The award of reinstatement 
with full back wages in a case where the workman 
has completed 240 days of work in a year preceding 
the date of termination, particularly, daily wagers 
has not been found to be proper by this Court and 
instead compensation has been awarded. This court 
has distinguished between a daily wager who does 
not hold a post and a permanent employee.” 

24. Continuing this line of approach in decision (2010) 
2 see (L&S) 376 Hon’ble Apex Court has observed as 
under:- 

“While the earlier view of the Court was that if an 
order of termination was found to be illegal, normally 
the relief to be granted would be reinstatement with 
full back wages. However, with the passage of time 
it came to be realized that an industry should not be 
compelled to pay to the workman for the period 
during which he apparently contributed little or 
nothing at all. The relief to be granted is discretionary 
and not automatic. A person is not entitled to get 
something only because it would be lawful to do so. 
The changes brought out by the subsequent 
decisions of the Supreme Court probably having 
regard to the changes in the policy decisions of the 
Government in the wake of prevailing market 
economy, globalization, privatization and 
outsourcing was evident. Hence now there is no 
such principle that for an illegal termination of 
service the normal rule is reinstatement with back 
wages, and instead the Labour Court can award 
compensation.” 

“There has been a shift in the legal position laid 
down by the Supreme Court and now there is no 
hard-and-fast principle that on the termination of 
service being found to be illegal reinstatement with 
back wages is to be awarded. Compensation can be 
awarded instead, at the discretion of the Labour 
Court, depending on the facts and circumstances of 
the case.” 

25. In present matter, the workman has worked as part 
time daily wager safai karamchari & was performing the 
work relating to Safai Karmchari. As per documents 
brought on record by the workman he was getting an 
amount of Rs.lOO/- per day as wages. He was not holding 
any regular post. Keeping in view the nature of job & 
nature of employment, the total length of service rendered 
by the claimant & having regard to the entire facts & 
circumstances of the case, instead of reinstating him the 
interest of justice will be sub-served by paying 
compensation to the workman instead & in lieu of relief of 
reinstatement in service. 


26. In the result, the reference is answered accordingly 
in favour of the workman & it is held that the action of the 
management in termination of the services of the workman 
being in violation of section 25-F of the Act is illegal & 
unjustified. Therefore, the non-applicant is directed to pay 
compensation to the workman a sum of Rs.l0,000/-(Ten 
Thousand only) instead & in lieu of his reinstatement of 
service. The payment shall be made within eight weeks 
from the publication of the award failing which it shall 
carry interest @ 8% per annum 

27. Award as above. 

28. Let a copy of the award be sent to Central 
Government for publication u/s 17( 1) of the I.D. Act. 

BHARAT PANDEY, Presiding Officer 
Recll, 30 v3jH, 2014 

^.311. 1917.-311 Rich fclcfT^ SlfsrRRPT 1947 (l947 

zhT 14) eiRl 17 ^ R TRThR ^cHIdldK 

"tch C^ Tcftldol 'Hs|c£i Riilvj10[ afu '3'lch 0*)chKl' c^ sitxf 
31^R RRtd 3i1^1Rch fcrc[KR slklRch 

aifsphTH tjef m ^ THsm 

27/2006) 471 ychlRld 474lfr t 4fl efi^q 47) 

27/06/2014 4^ 41T1 ^311 SfT | 

[^. W-12011 /71 /2005-3nf31R(fl.-Il)] 
4f?1^4R, 3f34FT 311^1471^ 
New Delhi, the 30th June, 2014 

S.O. 1917. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 27/2006) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Lucknow as shown in the Annexure, in the industrial 
dispute between the management of Allahabad Bank and 
their workmen, received by the Central Government on 
27/06/2014. 

[No. L-12011/71/2005 - IR(B-n)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENTENDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT: 

Dr. MANJU NIGAM, Presiding Officer 

I.D. No. 27/2006 

Ref No. L-12011/71/2005-IR (B-II) dated: 26.09.2006 
BET WEE N: 

The Secretary 

Allahabad Bank Staff Association 
C/o Allahabad Bank, Main Branch 
Hazratganj 
Lucknow - 226 002 
(Espousing cause of Shri Ram Lai) 
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AND 

The Assistant General Manager 
Allahabad Bank 

Hazratganj Lucknow, Kesarbagh Branch 
Lucknow - 226 001 

AWARD 

1. By order No. L-12011/71/2005-IR (B-II) dated: 
26.09.2006 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub section (1) and sub section (2A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947) referred 
this industrial dispute between the Secretary Allahabad 
Bank Staff Association, C/o Allahabad Bank, Main Branch, 
Hazratganj, Lucknow and the Assistant General Manager, 
Allahabad Bank, Hazratganj Lucknow, Kesarbagh Branch, 
Lucknow for adjudication. 

2. The reference under adjudication is: 

“WHETHER THE CLAIM OE SHRI RAM LAL FOR 
PAYMENT OF HALTING ALLOWANCE FOR THE 
PERIOD FROM 19.12.2001 TO 10.05.2004 FROM 
THE MANAGEMENT OF ALLAHABAD BANK IS 
JUST AND LEGAL? IF NOT, WHAT RELIEF IS 
THE DISPUTANT CONCERNED ENTITLED TO?” 

3. It is admitted case of the parties that the workman. 
Ram Lai, Special Assistant was transferred from KUMS 
Gonda branch, Gonda to Kaiserbagh branch, Lucknow on 
31.01.2001 vide order dated 30-01.2011 consequent to 
undertaking dated 22.01.2001. The workman vide 
undertaking dated 22.01.2001, agreed upon to work in 
KUMS Gonda Branch as Special Assistant even after 
joining at Kaiserbagh branch, Lucknow without claiming 
halting allowance till a new special assistant is posted at 
KMUS Gonda. Accordingly, the workman joined 
Kaiserbagh branch, Lucknow on 01.02.2001 and went back 
next day i.e. on 02.01.2001 to work in KUMS, Gonda as per 
undertaking given by him. The workman was relieved 
finally from KUMS Gonda branch for Kaiserbagh branch, 
Lucknow on 10.05.2004. 

4. The workman’s union has submitted that the 
workman was reverted from the post of Special Assistant 
to the post of Clerk-cum-Cashier on 19.12.2001 and 
accordingly, the under taking dated 22.01.2001, given by 
the workman, became meaningless as the same was for 
the post of Special Assistant. It is alleged by the workman’s 
union that on reversion on 19.12.2001 the workman became 
entitled for halting allowance @ Rs. 125/- per day who is 
kept out of the city for official work; but the management 
denied him of halting allowance for the period 20.12.2001 
to 10.05.2004. Accordingly, the workman’s union has 
submitted that the workman be held entitled for halting 
allowance for the period from 20.12.2001 to 10.05.2004. 


5. The management of the Allahabad Bank has denied 
the allegation of the workman’s union and has submitted 
that the workman was reverted back as Clerk-cum-Cashier 
on 19.12.2001 by way of punishment after holding an 
inquiry and the claim of the workman’s union for halting 
allowance w.e.f. 20.12.2001 to 10.05.2004, on the ground 
that after his reversion as Clerk-cum-Cashier, the 
undertaking given by him became ineffective, is legally 
not tenable as the undertaking given by the workman will 
hold good till fresh request for being sent back to Lucknow 
is made by the workman. It is specifically submitted by 
the management that there is no provision either in any 
rule or Bipartite Settlement for claim of holding allowance 
when an award staff is sent from one place to another for 
an indefinite period. It is also submitted that the halting 
allowance is paid where an award staff who is sent on tour 
for short duration in connection with official work; and in 
that condition, the halting allowance is paid to compensate 
such an employee for expenses, incurred by him, during 
the course of his stay. Accordingly, the management has 
submitted that since the workman was transferred on his 
own request for an indefinite period, therefore, he is not 
entitled for the halting allowance, and the workman union’s 
case is liable to be rejected being devoid of any merit. 

6. The workman’s union has filed its rejoined; wherein 
it has stated nothing new apart from repeating the 
averments already made in the statement of claim. 

7. The workman’s union has filed photo copies of 
communications/representations in support of its case. 
The workman was cross-examined by the authorized 
representative of the management. The management of 
Allahabad Bank filed affidavit of Shri Anurodh Kumar, 
Officer (Personnel/Administration Deptt.); but he did not 
turn up for cross-examination in spite of several 
opportunities being afforded to him, which led to 
presumption that the management is not interested in 
producing the witness for cross-examination, as such, the 
opportunity to be cross-examined was closed and next 
date was fixed for argument. 

7. Heard, representatives of the parties and perused 
entire evidence on records. 

8. The learned representative on behalf of the workman 
has contended that when the workman had waived ‘halting 
allowance’ vide undertaking dated 22.01.2001 agaisntthe 
post of Special Assistnat. But when he got reverted on 
19.12.2001, his undertaking dated 22.01.2001 became in 
ineffective and therefore, he is entitled for halting 
allowance from 20.12.2001 to 10.05.2004, the date the 
workman was finally relieved from KUMS Gonda branch 
for Kaiserbagh branch, Lucknow. 

9. In rebuttal, the authorized representative of the 
management has argued that the undertaking given by 
the workman holds good even on reversion of the 








4982 


THE GAZETTE OF INDIA: JULY5, 20I4/ASADHA 14,1936 


[Part II— Sec. 3(ii)] 


workman; as the reversion was by the way of punishment 
after holding an inquiry. It is contended that there is no 
provision either in any rule or Bipartite Settlement for claim 
of holding allowance when an award staff is sent from one 
place to another for an indefinite period; in the case of 
workman the transfer was made on his own request/ 
undertaking for a long period of time i.e. approximately for 
3 V 2 years. 

10. I have given my thoughtful consideration to the 
rival submission of the authorized representatives of the 
parties and perused respective pleadings and scanned 
evidence available on record. 

11. The workman’s union has come up with the case 
that the undertaking given him was for the post of Special 
Assistant and on his reversion to the post of Clerk-cum- 
Cashier, he became entitled for the halting allowance under 
Rules. On the contrary the management has come with 
the case; firstly, that the reversion was in the wake of 
punishment consequent to some misconduct, committed 
by the workman; and secondly, that the halting allowance 
is allowed to an award staff when he is sent for short 
duration; whereas in this case the workman as transferred 
for an indefinite period. 

12. The workman’s union has not disputed the action 
of the reversion the workman neither in its rejoinder nor in 
its evidence before this Tribunal. Moreover, it is pleaded 
by the union that under Rules the workman was entitled 
for halting allowance. The issue before Tribunal is 
regarding admissibility/entitlement of the halting allowance 
to the workman. The workman’s union has examined the 
workman, who has stated in cross-examination that halting 
allowance is admissible on posting outside the branch. 

The management has disputed the entitlement of the 
workman regarding halting allowance; but failed to prove 
the same with oral evidence as the management’s witness 
whose affidavit has been filed in support of the pleading 
before this Tribunal did not turn for cross-examination; in 
spite of several dates being given. The management has 
pleaded that the halting allowance is paid where an award 
staff who is sent on tour for short duration in connection 
with official work; and in that condition, the halting 
allowance is paid to compensate such an employee for 
expenses, incurred by him, during the course of his stay. 
It is has also pleaded that there is no provision either in 
any rule or Bipartite Settlement for claim of holding 
allowance when an award staff is sent from one place to 
another for an indefinite period. But it has neither filed 
any documentary evidence nor turned up to substantiate 
its pleadings through oral evidence that the workman on 
getting reverted from the post of Special Assistant to Clerk- 
cum-Cashier was not entitled for halting allowance. On 
the contrary the workman’s union has proved its pleadings 
by producing its witness for cross-examination who has 
stated that under Rules he is entitled for halting allowance. 
Hon’ble Apex Court in State of U.R vs. Sheo Shanker Lai 


Srivastava & others (2006) 3 SCC 276 the statement of the 
witness, having not been controverted would be deemed 
to be admitted. 

13. Hence, in view of the facts and circumstances of 
the case and law cited hereinabove, the management of 
the Allahabad Bank has utterly failed to substantiate its 
pleadings by leading evidence. Therefore, I am of the 
opinion that the action of the management of Allahabad 
Bank in non-payment of halting allowance to the workman 
forthe period 19.12.2001 to 10.05.2004 was neither justified 
nor legal. Accordingly, the workman concerned is entitled 
for payment of Halting Allowance at the prescribed rates 
for the period 19.12.2001 to 10.05.2004. 

14. The reference under adjudication is answered 
accordingly. 

15. Award as above. 

LUCKNOW 

19'>'June, 2014 

Dr.MANJUNIGAM, Presiding Officer 
^ Rtrcll, 30 yjjJ, 2014 

g>r.3Tl. 1918.—311^1 Rich SiRtReR 1947 (l947 ^ 
14 ) JTRl 17 3157 RH R cfi^ilil xlH^chK f^cT lEh 

TUl^ Pi ill «1 chi' 3fk chijchKl 
P PPtri sfi^lPch Reir R iR-'Slil TRThR 
all^lPch 3TPih7H/«R RlillcHil ’IrI ^ WIS (285/2001) 
471 ychiPid Wrl t ^ cfin^lil vlH^chK 471 27/06/2014 4^ 
41R1^311 HU 

[R. W-12012/260/ 99-311^31R(^.-II)] 
SfJBFl 31R147T^ 

New Delhi, the 30th June, 2014 

S.O. 1918. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 285/ 
2001) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure, in the industrial 
dispute between the management of Reserve Bank of India 
and their workmen, received by the Central Government 
on 27/06/2014. 

[No. L-12012/260/99-IR(B-II)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 4'*' June, 2014 

PRESENT : K.P.PRASANNAKUMARI, 

Presiding Officer 

Industrial Dispute No. 285/2001 
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(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of Reserve Bank of India and 
their workman) 

BETWEEN 


The Secretary : P‘Party/Petitioner 

Reserve Bank Employees’ Association 

Association 

Fort Glacis, Rajaji Salai 

Chennai-600001 

AND 

The Regional Director : 2“‘* Party/Respondent 

Reserve Bank of India 
Fort Glacis, Rajaji Salai 
Chennai-600001 

Appearance: 

For the P* Party/Petitioner : Through Authorized 

Representative 

For the 2'“* Party/Respondent: Sri G R. Reddy & 

D. Hariharan, Advocates 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-12012/260/99/IR (B-II) 
dated 11.11.1999 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the demand of the Reserve Bank of India 
Employees Association in fixation of pay of Sri B. 
Devakadatcham at Rs. 315/- p.m. with effect from 

14.12.1979 is justified?” 

2. On receipt of the Industrial Dispute this Tribunal has 
numbered it as ID 285/2001 and issued notices to both 
sides. The petitioner has appeared through the aggrieved 
person on whose behalf the dispute was raised and the 
Respondent through its counsel and filed Claim and 
Counter Statement respectively. 

3. The averments in the Claim Statement filed by the 
petitioner in brief are these: 

B. Devakadatcham who is working as Clerk/Coin Note 
Examiner, Grade-II in the Respondent Bank is a member of 
the Petitioner Association. Devakadatcham was appointed 
by the Respondent in its service on 14.12.1979. He was an 
ex-serviceman and was drawing Rs. 284/- per month at the 
time of discharge from defence service. The Government 
of India, Ministry of Defence had issued several office 
memoranda in respect of re-fixation of pay of ex-serviceman 


on re-employment in other civil services. The Govt, of 
India, Ministry of Finance had issued OM No. 2/8/78 dated 
21.01.1980 and 02.02.1980 regarding fixation of pay of ex- 
servicemen employed in the Bank. The Respondent, the 
Reserve Bank of India did not implement these orders 
initially. By Administrative Circular dated 25.01.1988 the 
Reserve Bank decided to implement the OM of the Ministry 
of Finance dated 21.01.1980. As per the administrative 
circular the pay of ex-serviceman appointed in the bank 
between 01.09.1978 and 30.06.1983 should be fixed in such 
a way that the basic pay so fixed plus pension in excess of 
the specified exemption limit of Rs. 125/- is not less than 
the basic pay last drawn at the time of discharge from 
defence service. Devakadatcham was appointed in RBI on 

14.12.1979 which is within the above period. His pay should 
have been fixed notionally protecting his last pay drawn 
at the time of discharge from defence service at Rs. 284/- 
plus two additional increments for graduation. Reserve 
Bank of India offered appointment to Devakadatcham in 
the scale of pay of Rs. 210/-. His initial pay was fixed 
at Rs. 230/- including two increments for graduation. The 
National Industrial Tribunal who was adjudicating the 
industrial dispute in respect of wage revision of the 
workmen of Reserve Bank of India passed its award and 
this was published on 18.07.1981. Consequently, the wages 
of workmen were revised retrospectively and the pay of 
Devakadatcham was revised to Rs. 440/-, taking the basic 
pay of Devakadatcham at Rs. 230/-. According to the 
Respondent the revised wages were more than Rs. 284/- 
which was being drawn by Devakadatcham at the time of 
discharge from military service and there was no necessity 
for increase as per the administrative circular. In fact the 
new scale came into effect only after publication of the 
award on 18.07.1981. As the basic pay at the time of 
discharge of Devakadatcham was Rs. 284/- and the initial 
pay fixed in the bank was Rs. 230/- only which was less 
than the pay at the time of discharge from defence service, 
his basic pay should have been notionally fixed at Rs. 
284/- with two additional increments for graduation totaling 
Rs. 315/-. Thereafter his pay should have been enhanced 
to Rs. 540/- corresponding to the stage of Rs. 315/- taking 
into account the wage revision consequent to the award. 
Ex-Servicemen employees appointed elsewhere were 
extended all the benefits due to them. However, the attitude 
of the Respondent was totally negative. An order may be 
passed holding that Devakadatcham is entitled to re¬ 
fixation of pay @ Rs. 315/- per month with effect from 

14.12.1979 and for revised pay @ Rs. 540/- per month 
correspondent to the stage of Rs. 315/- per month after 
pronouncement of award by the National Tribunal. 

4. The Respondent has filed Counter Statement 
contending as follows : 

Devakadatcham was appointed in the Respondent’s 
service on 14.12.1979. He was an ex-serviceman. On his 
appointment his pay was fixed at the minimum of the time 
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scale applicable to Class-Ill staff i.e. @ Rs. 230/- per month 
inclusive of two advance increments for graduation. Even 
though a settlement had been reached between the 
Reserve Bank Employees Association and the Respondent 
Bank, the pay of Devakadatcham was fixed in the old scale 
only as the settlement was pending before the National 
Industrial Tribunal for a consent award. Subsequently, 
his pay was re-fixed at Rs. 440/- with effect from 14.12.1979 
as per the new settlement subject to approval by the 
National Tribunal, as per the Central Office circular of the 
Respondent. The circular dated 25.01.1988 of the Bank 
provides for re-fixation of pay of all ex-servicemen 
appointed in the bank by protecting their last pay and DA 
drawn in the defence service. As per the circular for ex- 
servicemen who are appointed in bank’s service between 
01.09.1978 and 30.06.1983 basic pay was required to be 
fixed so that the basic pay so fixed plus pension in excess 
of exemption limit was not less than the basic pay last 
drawn at the time of discharge from defence service. 
Devakadatcham was drawing Rs. 284/- at the time of his 
discharge and he was a non-pensioner. His pay had 
been fixed at Rs. 440/- as on the date of his appointment 
and this was more than the pay drawn by him at the time of 
his discharge. Even though the award of the National 
Tribunal was notified at a later date, it came into force 
w.e.f. 01.09.1978. So there is no basis for the contention of 
the petitioner that pay should have been fixed in the old 
scale and again revised when the award came into force. 
There was no old pay scale on the date when 
Devakadatcham joined the service of the Respondent. 
There is no justification in the demand made by the 
petitioner on behalf of Devakadatcham. 

5. When the dispute was tried before my predecessor 
WWl and MWl were examined and Ext.Wl to Ext.W19 
and Ext.Ml to Ext.M4 were marked. My predecessor had 
considered the rival contentions and passed award on 
31.01.2002 holding that there is no justification in the 
demand made by the petitioner. The petitioner had 
challenged the award by Writ Petition No. 21691/2002 
before the Hon’ble High Court. Additional documents were 
filed by the petitioner to show that the circular of the 
Reserve Bank had been given effect to in respect of certain 
employees who were similarly placed like that of 
Devakadatcham. The Hon’ble High Court had directed 
that the pay is to be fixed at Rs. 275/- and disposed the 
Writ Petition accordingly. The Reserve Bank of India filed 
Writ Appeal No. 915/2013 challenging this order. The 
Division Bench partly allowed the appeal and set aside 
the order and remanded the matter to this Tribunal for 
fresh adjudication as to the stand of the petitioner taken 
in the affidavit filed before the High Court and also the 
reply affidavit of the Management. The parties were given 
liberty to file additional pleadings and let in additional 
evidence. This Court was directed to dispose the matter 
within six months from the date of receipt of the copy of 
the judgment. 


6. After the matter was remanded to this Court, the 
petitioner has filed additional Claim Statement, the 
Respondent has filed additional Counter Statement in reply 
to this and the petitioner has filed rejoinder also. WWl 
has been examined further and Ext.W20 to 30 and Exts.M5 
and M6 were marked also. 

7. The points for consideration in the case are: 

(i) Whether the demand of the petitioner to fix the 
pay of Devakadatcham at Rs. 315/- per month 
w.e.f. 14.12.1979 is justified? 

(ii) What is the relief, if any, to which the concerned 
employee is entitled? 

The Points 

8. The facts of the case are not in dispute. 
Sri Devakadatcham who was an ex-serviceman was 
appointed as Clerk-cum-Coin-Note Examiner by the 
Respondent on 14.12.1979. His pay was fixed at Rs. 230/- 
inclusive of two increments for Graduation. Even before 
Devakadatcham had joined the service of the Respondent 
dispute regarding the pay and other benefits for the 
Reserve Bank employees have been referred to National 
Tribunal, Bombay and was under its consideration. Even 
before the petitioner joined the service, on 28.09.1979, the 
Respondent had entered into a settlement with the 
employees fixing revised scales of pay. However, the 
dispute having been before the National Tribunal the 
settlement was submitted before the National Tribunal for 
approval before it was put into force. The settlement was 
pending approval at the time Devakadatcham had joined 
the Bank. So in spite of the settlement the pay that was 
fixed for Devakadatcham was in accordance with the old 
scale. The National Tribunal subsequently approved the 
award with some very limited modifications. The 
Respondent Bank re-fixed the pay of Devakadatcham on 
the basis of its circular dated 01.10.1980 as Rs. 440/- w.e.f. 
14.12.1979, the date of his appointment subject to approval 
by the National Tribunal. This was approved by the 
Tribunal later on 17.06.1981. Devakadatcham was granted 
annual increments and subsequent settlement benefits 
also. 

9. Devakadatcham, the workman had no dispute 
regarding the fixing of his pay on the basis of the settlement 
until the Respondent Bank issued a circular on 25.02.1988 
implementing the government order regarding fixation of 
pay of ex-serviceman. In fact the government had been 
issuing several orders regarding fixing of the pay of ex- 
serviceman. The petitioner has produced all these orders 
and these are marked as Exts.W3 to Ex.W9. The OM of the 
government that was in force at the time when 
Devakadatcham joined the Respondent Bank is Ex.W7 
dated 19.07.1978. However, this OM as well the previous 
OMs were directions not to deduct a specified amount 
out of pension from military service while fixing the pay 
on re-employment. Ex.W9 is the OM issued by the Finance 
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Ministry on 21.01.1980, after Devakadatcham entered the 
service of the Respondent. The direction in this was that 
the pay of ex-serviceman on re-employment may be fixed 
at a higher stage after allowing an increment for each year 
of service rendered in a post not lower than in which he is 
employed. In addition to the pay so fixed pension and 
other retirement benefits was to be allowed to be drawn 
subject to the limitation that the re-employment pay plus 
pension and pension equivalent to other retirement benefits 
does not exceed last pay drawn or Rs. 3,000/- whichever 
is less. Another OM was issued by the Ministry on 
02.02.1980 almost on the same lines. However, Respondent 
had not immediately implemented the directions contained 
in OMs dated 21.01.1980 and 02.02.1980 which are marked 
as Ex.W8 and Ex.W9 respectively. After some years, in 
1988, by circular dated 25.01.1988 the Respondent Bank 
has decided to implement the direction in the OMs issued 
by the Government. In this circular, the copy of which is 
marked as Ex.Wll ex-servicemen who are appointed in 
the bank between 01,09.1978 and 30.06.1983 are put in a 
particular category. As per this, the Basic Pay of those 
who joined during this period is to be fixed in such a way 
that the Basic Pay so fixed plus pension in excess of the 
specified exemption limit is not less than the Basic Pay 
last drawn at the time of discharge from the defence service. 
Apparently, Devakadatcham is a person who was 
appointed in the Reserve Bank during this period. He was 
not entitled to pension on discharge from defence service. 
He was drawing pay of Rs. 284/- plus two additional 
increments for Graduation making a total of Rs. 315/- at 
the time when he was discharged from defence service. 
The stand of the petitioner is that on the basis of the OM 
issued by the Government which was implemented by the 
Reserve Bank by Ext.Wll, the pay of Devakadatcham 
should be initially fixed as Rs. 315/- as on the date of his 
appointment. His pay thereafter should have been 
enhanced to Rs. 540/- corresponding to the stage of 
Rs. 315/- taking into account the wage revision 
consequent to the award of the National Industrial Tribunal. 
Ex.W3 is the Pay Certificate showing that Devakadatcham 
was drawing pay as claimed by him at the time when he 
was discharged from defence service. The Respondent 
has rejected the request of Devakadatcham to fix his pay 
in the manner claimed by him. The stand of the Respondent 
is that as per the settlement that was approved by the 
National Industrial Tribunal which was having 
retrospective effect the pay of Devakadatcham was already 
fixed as Rs. 440/- inclusive of two additional increments 
for Graduation which is more than the pay of Rs. 315/- 
which was more than the last pay drawn by 
Devakadatcham while in defence service. The Petitioner 
Association did not accept this stand of the Respondent. 
It is accordingly the dispute was raised. 

10. The concerned workman himself has advanced 
arguments in the case. According to him it was not proper 


for the Respondent to delay the implementation of the 
orders issued by the Government regarding fixation of 
pay of ex-serviceman. However, it could be seen on going 
through the orders that were issued by the Government 
before Devakadatcham joined the service of the 
Respondent that he being a non-pensioner he would not 
have been entitled to the benefits of these orders even if 
they were implemented by the Reserve Bank even 
before he joined the service of the Bank. As already stated, 
the direction in the previous orders is that pension drawn 
by the ex-serviceman for his service in the military need 
not be deducted to a limited extent while fixing his pay on 
re-employment. Devakadatcham was not getting any 
pension and so his pay in the normal course was to be 
fixed in the same scale that existed in the Bank in respect 
of other employees. Though as per the settlement the pay 
of the employees were to be enhanced, it was in abeyance 
pending approval by the National Tribunal. It was 
accordingly the pay of Devakadatcham was fixed as Rs. 
230/-. 

11. What is the position after the Respondent has 
decided to implement the orders of the Government? The 
stand of the Petitioner Association is that there is no 
sanctity for the settlement entered into since the dispute 
between the employees and the Respondent regarding 
the pay has already been pending before the National 
Tribunal. According to the petitioner what is binding is 
the award of the National Tribunal and not the settlement 
effected between the Respondent and various 
associations representing the employees of the 
Respondent. It is difficult to accept the argument advanced 
on behalf of the petitioner. The copy of the award of the 
National Tribunal has been marked on the side of the 
petitioner as well as by the Respondent. Ext.Wl? is the 
one on the side of the petitioner and Ex.Ml on the side of 
the Respondent. On going through the award it could be 
seen that National Industrial Tribunal had considered each 
terms of settlement entered into. Even an opinion poll was 
conducted by the Tribunal before passing the award. The 
Petitioner Association also is a party to the settlement 
and is a party before the National Industrial Tribunal also. 
The concerned employee had been already in the service 
of the Respondent when the opinion poll was taken. He 
has been stating that he has voted against the settlement. 
However, this will not make matter any different for him so 
far as the award is concerned. It was with the approval of 
the Tribunal interim relief was granted by the Respondent 
to its employees. There is no basis for the contention of 
the petitioner that the award could not have retrospective 
effect also. In fact the terms of reference include the date 
on which the award is to come into force also. Nothing 
prevents the Tribunal from accepting a settlement that 
was entered into by the parties and passing it as the award. 
The settlement having been entered into by the parties as 
early as on 28.09.1979, the National Tribunal had ordered 








4986 


THE GAZETTE OF INDIA: JULY5, 20I4/ASADHA 14,1936 


[Part II— Sec. 3(ii)] 


that the award in terms of the settlement will be having 
retrospective effect from 28.09.1979 except for certain items 
like pay which was to come into force from 01.09.1979. The 
attack by the petitioner against this is not sustainable. 

12. A somewhat similar situation akin to that of the 
present case has been considered by the Apex Court in 
STATE BANK OF INDIA AND OTHERS Vs. K.P. 
SUBBAIAH AND OTHERS reported in AIR 2003 SCC 3016. 
In this case when the concerned employees who were ex- 
servicemen joined the Indian Bank the pay and allowances 
payable to the employees were governed by the Third 
Bipartite Settlement. The Fourth Bipartite Settlement 
which came into existence subsequently had retrospective 
operation. The pay to the employees were fixed based on 
the policy of the government for protecting the pay that 
was drawn by the ex-servicemen at the time of their 
discharge from service. When the Fourth Bipartite 
Settlement was implemented with retrospective effect there 
was some reduction in the pay of the concerned 
employees. They challenged the reduction of pay before 
the High Court. The High Court stated that the total pay 
fixed by the bank when the employees entered its service 
should be protected. While considering the matter the 
Apex Court observed that it is clear from the various 
documents based on record that the intention as reflected 
in the policy of Government of India was to protect the 
last pay drawn by the concerned ex-servicemen in the 
Armed Forces. The Apex Court further observed that there 
was no intention to protect any particular scale of pay. 
That being the position the demand for a corresponding 
pay scale has no rational, it was held. The Apex Court 
found that the High Court was in error in holding that the 
scale of pay was the determinating factor. The direction 
that while re-fixing the pay and DA the total pay fixed 
when the petitioner entered into bank service has to be 
protected within the corresponding scale of pay cannot 
be maintained and is indefensible, it was further held. The 
Apex Court has further held 

“the learned solicitor general is therefore right in his 
submission that the protection related to pay and 
not pay-scale of pay. Submission of the learned 
counsel for the employees that after having been 
fitted to a scale of pay in force at the time of 
absorption as a natural corollary and consequentially 
a corresponding scale of pay in the subsequent 
settlement at first flush appears attractive. But it 
does not stand closer scrutiny. The apparent 
intention was to ensure that the ex-servicemen at 
the time of employment in the Public Sector Bank 
does not get an amount as pay lesser than what he 
was drawing while in defence service. It stands to 
logic that the employer while fixing pay has to fix it 
at the level of pay which would ensure compliance 
with the requirement that it is not less than the last 
pay drawn”. 


13. In the present case also the situation is similar. 
Devakadatcham was drawing a particular amount of pay 
based on the existing scale at the time he joined the Bank 
on 14.12.1979. Though even before he joined the Bank 
there was revision of pay by a settlement, it was pending 
approval of the National Industrial Tribunal. The settlement 
had come into operation with retrospective effect. The 
pay that was due to Devakadatcham after the settlement 
was put into operation with retrospective effect was more 
than what he was drawing at the time of discharge from 
service. If he was allowed to fix the pay on the basis of the 
Reserve Bank’s circular regarding ex-servicemen based 
on the old pay scale (which was actually not existing at 
the time when he joined the service) and allowed to re fix 
the pay to the corresponding scale as per the settlement, 
he would have been getting double advantage. This is 
not what was intended by the direction of the Government 
to protect the pay of ex-servicemen. The only intention 
was that they should not be drawing pay which is lesser 
than what they were drawing last while in defence service, 
on re-employment. It was for this reason the Apex Court 
has declined to allow the demand of the concerned 
employees in the case of Subbaiah and Others referred to 
above. 

14. The representative of the Respondent has referred 
to the decision of the Apex Court in ARUNJ YOTIKUNDU 
AND OTHERS reported in 2007 7 SCC 472 also in support 
of the contention of the Respondent. Here the Apex Court 
has held that it was open to the Government to extend the 
benefit to a set of employees with effect from a particular 
date on the basis of some anomaly found in the report of 
the Pay Commission. In that case there would not arise 
any discrimination because the very implementation of 
the Pay Commission Report would not entitle the 
Respondents to any benefit but their right to the benefit 
arose only because of the decision of the Government to 
extend a particular benefit to them though it is not specified 
in the Pay Commission Report. It is pointed out by the 
Authorized Representative that in the present case the 
pay scales were fixed in the settlement entered into between 
the Petitioner Association and the Bank and the same was 
approved by the National Industrial Tribunal also. So there 
is no reason for the petitioner to complain that the 
concerned employee was subjected to any discrimination. 

15. Before the Hon’ble High Court the petitioner has 
produced certain additional documents in support of the 
contention that some employees similarly placed like that 
of Devakadatcham have been conferred with the benefit 
in the form of higher fixation of pay. The Division Bench 
has observed that the prayer of the petitioner for reception 
of additional documents in respect of this has not been 
considered and it was also not made clear as to whether 
any argument had been advanced on the basis of the 
affidavit for reception of additional documents. It was 
because of the contention of the petitioner that similarly 
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placed persons were conferred with benefits as claimed 
by the petitioner on behalf of Devakadatcham also that 
the matter has been remanded to this Court. The petitioner 
has produced documents pertaining to Thangaraj and 
Narinder Sharma who were ex-servicemen in the service of 
the Respondent. Ext.W25 is the representation made by 
Thangaraj and Ext.W26 is the order issued by the 
Respondent Bank re-fixing the pay of Thangaraj. Ext.W27 
is the Pay Certificate of Narinder Singh Sharma and Ext.W28 
is the letter from the Respondent re-fixing the pay of 
Narinder Singh Sharma. Even earlier the requisition letter 
given by Vasudevan for re-fixation of pay, the last pay 
drawn certificate of Vasudevan while in Air Eorce service 
and the order of the Respondent Bank re-fixing the pay of 
Vasudevan and also another order re-fixing his pay 
consequent upon the settlement which came into effect 
on 18.08.2000 by the petitioner were produced and marked 
as Exts.W13 to Ext.W16 respectively. 

16. On a scrutiny of the documents pertaining to the 
above employees of the Bank who were ex-servicemen, it 
could be seen that there is no parity between their position 
and that of Devakadatcham. Thangaraj had joined the 
Bank on 16.03.1979 and Narinder Sharma on 21.08.1979. 
Thus it could be seen that both of them have joined the 
Bank before the settlement came to be in operation. It was 
for this reason their pay was fixed under the pre-revised 
pay scales at the time of their appointment. Vasudevan 
had joined the Bank on 20.09.1999. Settlement was reached 
between the Petitioner Association and the Respondent 
on 18.08.2000 for revision of pay scales and this has come 
into effect from the date of settlement. The pay of 
Vasudevan who was an employee of the Bank prior to the 
date of settlement was fixed in the pre-revised pay scales 
and his pay was revised after the settlement had taken 
effect. Even before the settlement came into effect he was 
appointed on the old pay scale protecting the pay last 
drawn by him at the time of discharge from defence 
service. Thus it could be seen that the cases of Thangaraj, 
Narinder Sharma and also Vasudevan are different from 
that of Devakadatcham. All these three persons have joined 
the Bank while the old pay scale was in existence and 
there was no retrospective effect of the new pay scales so 
far as these persons were concerned. On the other hand in 
the case of Devakadatcham, unfortunately for him a 
settlement had already been arrived at when he joined the 
Bank and the settlement though approved later was put 
into operation with retrospective effect from a date before 
Devakadatcham joined the service of the Bank. The pay 
to which he was entitled as per the settlement was more 
than what he was drawing from the defence service and 
so there was no necessity for protection of the last 
pay drawn by him while in defence service. In fact if the 
relief claimed by the petitioner is allowed it will be granting 
double benefit to Devakadatcham. It was not at all the 
intention of the Government while issuing the orders in 


respect of ex-servicemen. I find that the petitioner is not 
entitled to any relief. 

17. In view of my findings above, the reference is 
answered against the petitioner. An award is passed 
accordingly. 

(Dictated to the RA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 4* June 2014). 

K. P. PRASANNAKUMARI, Presiding Officer 

Witnesses Examined: 


Eor the 1 Party/Petitioner : WW1, Sri B. 

Devakadatcham 

Eor the 2'“* Party/Management : MW 1, Sri D. 

Hariharan 


Documents Marked: 

On the petitioner’s side 

Ex. No. Date Description 

Ex.Wl - Offer of appointment 

No. M 4632 /34(44)79/80 dated 
17.10.1979 issued by Reserve Bank 
of India to Sri B. Devakadatcham 


Ex.W2 - Pay Certificate as on June 1974 

issued by JWO, JWO I/c 
Accounts, Air Eorce Station, 
Tambaram to Sri B. 
Devakadatcham 


Ex.W3 


Ex.W4 


Ex.W5 


Ex.W6 


Ex.W7 


Office Memorandum No. F8(34)/ 
E.III/57 dated 25.11.1958 issued by 
Government of India, Ministry of 
Finance, Department of 
Expenditure, New Delhi 

Office Memorandum No. E6(8)/ 
E.iIE63 dated 11.04.1963 issued by 
Government of India, Ministry of 
Finance, Department of 
Expenditure, New Delhi 

Office Memorandum No. F7(34)/ 
E.IIE62 dated 16.01.1964 issued by 
Government of India, Ministry of 
Finance, Department of 
Expenditure, New Delhi 

Office Memorandum No. F(l)- 
E.III(A)/74 dated 02.03.1974 
issued by Government of India, 
Ministry of Finance, Department 
of Expenditure, New Delhi 

Office Memorandum No. F5(14)/ 
E.ni(B)/77 dated 19.07.1978 issued 
by Government of India, Ministry 
of Finance, Department of 
Expenditure, New Delhi 
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Ex.W8 

Circular No. 2/8/78-SCT(B) dated 
21.01.1980 issued by Government 

Ex.’W20 


of India, Ministry of Finance, 
Department of Economic Affairs 
(Banking Division), New Delhi 

Ex.’W21 02.06.1999 

Ex.W9 

Circular No. 2/8/78-SCT(B) dated 
02.02.1980 issued by Government 
of India, Ministry of Finance, 
Department of Economic Affairs 
(Banking Division), New Delhi 

EX.W22 10.07.1989 


EX.W23 16.06.1979 

EX.W10 

Press cuttings dated 21.08.1986 
from the Hitavada, regarding 
Poojary’s instructions to RBI 

EX.W24 19.02.1980 

EX.W11 

RBI, Central Office circular no. 
PPDNo. G57/570/R(n) CP-193(4)/ 
87-88 dated 25.01.1988 


EX.W12 

Appointment Order No. 117/1999- 
2000 dated 20.09.1999 issued by 
RBI, Chennai Office to Sri K. 
Vasudevan 

Ex.’W25 26.03.2002 


Ex.’W26 09.09.2002 

EX.W13 

Requisition letter dated 20.10.1999 
for re-fixation of pay to CGM, 
RBI, Chennai by Sri K. Vasudevan 

Ex.’W27 14.06.1988 

EX.W14 

Last Pay Drawn Certificate of Sri 

K. Vasudevan issued by Air Force 
Station, Palam, New Delhi-10 

EX.W28 18.06.2003 

EX.W15 

Re-fixation of pay Office Order No. 
325/1999-2000 dated 15.02.2000 
issued by RBI to Sri K. 
Vasudevan 

EX.W29 12.03.2001 

EX.W16 

Re-fixation of Pay Office Order No. 
156/2000-2001 dated 04.10.2000 

issued to Sri K. Vasudevan 

Ex.’W30 06.05.1980 


consequent upon the settlement 
dated 18* August, 2000 between 
the Bank and All India Reserve 
Bank Employees’ Association 

Ex.’W31 09.04.1987 

EX.W17 

The Award of National Industrial 
Tribunal, Bombay (Dighe Award) 
Ref.NTVlofl979) 

EX.W32 20.02.2013 

EX.W18 

Compendium of Government 
guidelines in the matter of re¬ 
employment, pay fixation etc. of 
Ex-servicemen in Public Sector 

EX.W33 05.11.2013 


Banks issued by Indian Banks 
Association Bombay 400005 

EX.W34 01.10.1980 

EX.W19 

Memorandum of Settlement 

between All India Reserve Bank 

EX.W35 March 2000 


Employees’ Association and the 
Management of Reserve Bank of 
India dated 18* August 2000 

EX.W36 30.01.2002 


Appendix “B” to Ministry of 
Defence O.M. No. 2 (29) 61/6423/ 
D(Civil-I) dated 08.8.1962 

Central Office Circular issued by 
Insurance Corporation of India to 
all Zonal Manager / Divisional 
Managers, etc. 

Pay Certificate of B. 
Devakadatcham 

Appendix “A” of National 
Industrial Tribunal, Bombay 
Award (Contained in Page 43) 

Appendix “C” of National 
Industrial Tribunal, Bombay 
Award (Contained in Page 54 to 
57) 

Representation from Sri J.J. 
Thangaraj to Respondent Bank 

Office Order issued by 
Respondent Bank regarding re¬ 
fixation of Sri J.J. Thangaraj 

Pay Certificate of Sri Narinder 
Singh Sharma issued by 
A.F.C.A.O. New Delhi 

Letter from Respondent Bank 
regarding re-fixation of pay of Sri 
Narinder Singh Sharma enclosing 
work sheet 

Letter of Respondent Bank 
regarding denial of re-fixation to 
the petitioner 

Ministry of Finance, Department 
of Economic Affairs (Banking 
Division) O.M. 2/19/79-SCT 9 (B) 
dated 06.05.1980 

Xerox copy of D.O. letter from Sri 
Mantreshwar Jhan M.O.F. to Dy. 
Governor RBI, Bombay 

Xerox copy of judgment of WP 
No. 21697/2002 

Xerox copy of judgment of WA 
No. 915/2013 

Xerox copy of circular from Dy. 
Manager RBI C.O. Bombay to the 
Manager, RBI, Madras 

Xerox copy of statement of claim 
in ID No. 285/2001 

Xerox copy of impugned order 
made in ID No. 285/2001 
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On the Management’s side: 


ExJVo. Date 

ExJVIl 

Ex.M2 


Description 

Dighe Award dated 8* July, 1981 

Reserve Bank of India Central 
Office Circular PRD No. 580/ 
CP.199/80-81 dated 01.10.1980 


ExJVD 


ExM4 


Ex.M5 23.02.2012 
ExM6 17.12.2012 


Letter F.No. 10/49/84-SCT(B) 
dated 10* June 1986 issued by 
Govt, of India, Ministry of 
Finance (Banking Division), New 
Delhi 

Reserve Bank of India 
instructions issued under Circular 
PPD.G/57/570/R(ii) CP. 193(4)87-88 
dated 25.01.1988 

Affidavit of Sri B. Devakadatcham 

Reply affidavit filed on behalf of 
Reserve Bank of India 


^ Rtrcll, 30 2014 

^.311. 1919.-311 Rich fclcfT^ 3lf£rRRFT 1947 (l947 

ZhT 14) 4^ eiRl 17 ^ SigxlH^ui ff cd-sflil WhR Wlcf 
■RRI tch C^ C^ 'll4eg Ri|1cj10l sfN vd'ich 0*)0 k1 

R RRte 3 i 1^'1R0 f?FiK R 

31^1 R0 3lf£r0^/6FT -ilMleih, cH'lsH3) ^ (73^ 

3i7sm 42/2009) TFl M0lf$ld Wfl t ^ cfinJlh 3K45R ^ 
27/06/2014 ^ UlRl ^33 S3 | 

[31. 3el-12011 / 64/2009-33^333 (fl-Il)] 


3fcl 31^'3F3 3lRl0|^ 
New Delhi, the 30th June, 2014 


S.O. 1919. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 42/2009) 
of the Cent. Govt. Indus. Tribunal -cum - Labour Court- 
Lucknow as shown in the Annexure, in the industrial 
dispute between the management of Punjab & Sind Bank 
and their workmen, received by the Central Government 
on 27/06/2014. 


[No. L-12011/64/2009 - IR(B-II)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT, LUCKNOW 

PRESENT: 

Dr. MANJU NIGAM, Presiding Officer 

I.D. No. 42/2009 

Ref No. L-12011/64/2009-IR (B-II) dated; 06.10.2009 


BETWEEN 

District Secretary 

Punjab & Sind Bank Staff Association 
Punjab & Sind Bank 11, M.G. Marg 
Lucknow 

AND 

Assistant General Manager 
Punjab & Sind Bank 
Lalbagh 
Lucknow 

AWARD 

1. By order No. L-12011/64/2009-IR (B-II) dated; 
06.10.2009 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 ofthe Industrial Disputes Act, 1947 (14of 1947) 
referred this industrial dispute between the District 
Secretary, Punjab & Sind Bank Staff Association, Punjab 
& Sind Bankll, M.G. Marg, Lucknow and the Assistant 
General Manager, Punjab & Sind Bank, Lalbagh, Lucknow 
for adjudication. 

2. The reference under adjudication is; 

“WHETHER THE ACTION OE THE 
MANAGEMENT OE PUNJAB & SIND BANK IN (I) 
NON-PILING UPOEVACANCIES OF COMPUTER 
OPERATORS IN THE BRANCHES OP LUCKNOW 
CITY (H) NON-PAYMENT OF COMPUTER 
OPERATION (CO) SPECIAL ALLOWANCE TO 
ELIGIBLE WORKMEN AND (HI) WITHDRAWAL 
OF CO SPECIAL ALLOWANCE IN RESPECT OF 
THOSE WORKMEN WHO WERE ALREADY IN 
RECEIPT OF CO SPECIAL ALLOWANCE AS PER 
SETTLEMENT DATED 6/4/98 IS LEGAL AND 
JUSTIFIED? WHAT RELIEF THE WORKMAN 
CONCERNED IS ENTTTLED TO?” 

3. The case of the workman’s union, in brief, is that the 
management of the Punjab & Sind Bank has entered into a 
settlement, circulated vide staff circular No. 1622 dated 
30.05.1998 and as per provisions contained in para 6 (iv) 
of the circular the regular vacancy of the Computer 
Operators shall be filled immediately. Further, as per para 
6 (v) the if the vacancy of Computer Operator is created 
on temporary basis then Computer Operator allowance 
shall be paid to the senior most clerk of the branch and 
furthermore, as per provisions of para 6 (viii) of the circular, 
any person who refuses to accept the post as Computer 
Operator shall be debarred for a period of two years for 
consideration of the post for which refusal was made. It 
has been alleged by the workmen’s union that the 
management is not observing the above provisions of the 
circular dated 30.05.1998 as it is neither appointing 
Computer Operators nor making payment of Computer 





























4990 


THE GAZETTE OF INDIA: JULY5, 20I4/ASADHA 14,1936 


[Part II— Sec. 3(ii)] 


Operator Allowance and has also withdrawn the Computer 
Operator Allowance in respect of those employees who 
were already getting the Computer Operator Allowance. 
Accordingly, the workman’s union has prayed that the 
management of Punjab & Sind Bank be directed to make 
appointment on the post of Computer Operator and make 
payment of Computer Operator Allowance to those who 
are eligible for same; and also to allow the Computer 
Operator Allowance to those employees who were earlier 
getting the Computer Operator Allowance. 

4. The management of the Punjab & Sind Bank has 
denied the claim of the workman’s union by filing the 
written statement; wherein it has submitted that the 
management of Punjab & Sind Bank is strictly abiding by 
the provisions of the settlement, circulated vide dated 
30.05.1998 and the statement of claim of the workmen’s 
union has no merit. It has also disputed the representation 
of the workmen’s union by Shri M.K. Sachan. Accordingly, 
the management has prayed that the claim of the workmen’s 
union be rejected being devoid of merit. 

5. The management filed its written statement on 
04.01.2013; and accordingly, 06.02.2013 was fixed for 
rejoinder; but the workmen’s union did not file any rejoined 
on subsequent dates. However, it moved adjournments 
on 13.03.2013 and 15.04.2013 seeking time for filing their 
rejoinder. Thereafter, the workmen’s union neither turned 
up to file the rejoinder nor moved any adjournment. 
Accordingly, 19.09.2013 was fixed for parties documents. 
The documents were not filed by either party on 19.09.2013, 
22.10.2013,03.12.2013; hence, next date 07.01.2014 was 
fixed for workmen’s evidence. The workmen’s union again 
did not turn up for filing their evidence on 07.01.2014, 
24.02.2014 and 02.04.2014, therefore, 07.05.2014 was fixed 
for management’s evidence. The parties again remained 
absent on 07.05.2014, therefore, keeping in view the 
reluctance of the parties to contest their case and long 
pendency of the case since 2009, the case was reserved 
for award. 

6.1 have scanned entire, evidence on record and given 
my thoughtful consideration to the pleading of the rival 
parties. 

7. It was the case of the workman’s union that the 
management of Punjab & Sind Bank is violating the 
provisions of the settlement, circulated vide dated 
30.05.1998 by not making appointment on the post of 
Computer Operator and not making payment of Computer 
Operator Allowance to those who are eligible for same; 
and also by not allowing the Computer Operator Allowance 
to those employees who were earlier getting the Computer 
Operator Allowance. It has alleged that the above action 
of the management is illegal. The workman’s union has 
field photocopy of the certain documents in support of 
his pleadings. It filed certain documents, which contained 
photocopy of circulars and communications in etc. in 


support of its claim; but has neither filed any rejoineder 
nor turn up to prove its pleadings through evidence. 

8. Per contra, the management of the Punjab & Sind 
Bank has disputed the claim of the workman’s union and 
has submitted that the allegations of the workman’s union 
are baseless and stated that it is abiding by the terms of 
the settlement and no illegality has been committed by it. 

9. It is settled position of law that a party challenging 
the legality of the action, the burden lies upon it to prove 
illegality of the action and if no evidence is produced by 
the party, invoking jurisdiction of the court, must fail. In 
the present case burden was on the workman’s union to 
set out the grounds to challenge the action of management 
of Punjab & Sind Bank in violating the provisions of 
circular dated 30.05.1998; and to prove that the action of 
the management in violating the provisions of circular 
dated 30.05.1998 was illegal. It was the case of the 
workman’s union that a settlement had been arrived at in 
between the workmen unions and the Indian Bank 
Association, circulated vide dated 30.05.1998 and the 
management of Punjab & Sind Bank is violating certain 
provisions of it. This claim has been denied by the 
management; therefore, it was for the workman’s union to 
lead evidence to show that the alleged illegality was 
committed by the management of Punjab & Sind Bank;; 
but the workman’s union failed to corroborate the 
allegations by proper evidence. 

10. In 2008 (118) PER 1164 M/s. Uptron Powertronics 
Employees’ Union, Ghaziabad through its Secretary vs. 
Presiding Officer, Labour Court (II), Ghaziabad & others, 
Hon’ble High Court relied upon the law settled by the 
Apex Court in 1979 (39) PER 70 (SC) Sanker Chakravarti 
vs. Britannia Biscuit Co. Ltd., 1979 (39) FUR 70 (SC) V.K. 
Raj Industries v. Labour Court and others, 1984 (49) FLR 
38 Airtech Private Limited v. State of U.P. and others and 
1996 (74) FLR 2004 (Alld.) Meritech India Ltd. v. State of 
U.P. and others; wherein it was observed by the Apex 
Court: 

“that in absence of any evidence led by or on behalf 
of the workman the reference is bound to be 
answered by the Court against the workman. In 
such a situation it is not necessary for the employers 
to lead any evidence at all. The obligation to lead 
evidence to establish an allegation made by a party 
is on the party making the allegation. The test would 
be, who would fail if no evidence is led.” 

11. In the present case the workman’s union failed to 
file any evidence in support of its claim, as it did not turn 
up for filing its evidence before this Tribunal. As such, 
there is no reliable material for recording findings that the 
alleged injustice was done to the workmen’s union or the 
action of the management of Punjab & Sind Bank in not 
observing the provisions of circular dated 30.05.1998 was 
illegal and unjustified. 
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12. Hence, under the facts and circumstances and 
considering the aforesaid law laid down by the Hon’ble 
Apex Court, I come to the conclusion that the workmen 
concerned are not entitled to any of the relief(s) claimed. 

13. Award as above. 

LUCKNOW. 

09'*'May, 2014. 

Dr. MANJU NIGAM, Presiding Officer 
^ Rtrcll, 30 2014 

^.3TT. 1920.—afklRich fcTcfT^ 3lf£lf^ 1947 (l947 
ZfTT 14 ) ^ JIM 17 ^ ^1 31PSTT 

^ y^EfcUf ^ Pi ill vjI chi' Sfp ch*lchKl ^ #£T 

31^ PRte sfl^lPch ppiK^i cfiTfiii viH^chK afklRlch 
31pph^/^ -illillcHil, 31715? ^ (?i^4 pTsill 

66/2004) Tp ychiPid 7h?cfr t 311 cfl^ii v!H?chK 
27/06/2014 ip §311 SH | 

[P. W-12012/l55/2004-31p 311? (P.-II)] 

?Pl ^TTR, 315WT 3 ]P|chl^ 

New Delhi, the 30th June, 2014 

S.O. 1920. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/2004) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jaipur as shown in the Annexure, in the industrial dispute 
between the management of Andhra Bank and their 
workmen, received by the Central Government on 
27/06/2014. 

[No. L-12012/155/2004-IR(B-II)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 66/2004 

Reference No.L-12012/155/2004-IR(B-n) dated: 20.10.2004 

Sh. Sheetal Das 

S/o Sh. Narsingh Das 

R/o Plot No.40, Indira Bazar 

Jaipur. 

V/s. 

The Deputy general Manager 
Andhra Bank 

Zonal Office, Signature Towers, 

NH No.8, Gurgaon. 


Present: 

For the Applicant: Sh. Radheyshyam Gothawal, 
Advocate. 

For the non-applicant: Mithlesh Singhal, Advocate. 

AWARD 

23.3.2014 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:- 

“Whether the action of the management of Andhra 
Bank in terminating the services of Shri Sheetal Das 
S/o Shri Narsingh Das w.e.f. 5.2.2004 is legal & 
justified? If not, what relief the workman is entitled 
to and from which date?” 

2. As per statement of claim applicant Sh. Sheetal Das 
was appointed on 10.2.1997 on the post of Daftary on 
daily wages on temporary basis. He was paid @ Rs. 115/- 
per day. It has been further alleged by him that time to time 
work was taken from him in different name. 

3. According to statement of para 3 of statement of 
claim being satisfied with the services of the workman a 
letter was written on 5.5.2003 to Zonal office by employer 
to the effect that the workman is on daily wages since last 
two years hence, he may be considered for regular 
appointment. It has been further alleged that on 29.1.2004 
employer was served with a notice to regularise the 
services of the workman due to which he was terminated 
by employer on 5.2.2004 without assigning any reason & 
another workman Sh. Mukesh was employed in place of 
workman Sh. Sheetal Das & Ms. Asha was promoted from 
the sweeper to the post of Daftary. 

4. According to statement of para 6,7 & 8 the workman 
has worked continuously from 10.2.1997 to 5.4.2004 & he 
has also worked for 240 days continuously in a calendar 
year & his junior workman is still in employment of the 
employer. It has been further alleged that before the 
termination of service he has not been given any notice or 
compensation in lieu of notice thus, he has been terminated 
in violation of Section 25-F, 25-G & 25-H of Industrial 
Dispute Act, 1947 without just & reasonable cause. It has 
also been alleged that there has been unfair labour practice 
on the part of the employer, the work of the Daftary is still 
existing & the services of the workman has been terminated 
just because he has served the notice to the employer for 
regularisation of service hence, it has been prayed that 
his retrenchment be declared illegal & he be reinstated 
into the service with all consequential financial benefits 
with continuity in service. 

5. Written statement dated 7.3.2005 starts with 
preliminary objections before para wise reply of the 
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statement of claim. In preliminary objection it has been 
alleged that statement of claim is not based on correct 
facts hence, claim is fit to be dismissed. On the point of 
misjoinder of the parties it has been alleged that Sr. Manager, 
Andhra Bank has been impleaded as defendant no.2 who 
is not having any separate legal status from Andhra Bank 
& any suit may be instituted straight in the name of the 
bank & not against the post of any officer, thus necessary 
party has not been impleaded in the statement of claim & 
alone on this ground the statement of claim is fit to be 
dismissed. 

6. It has been further alleged that there is no employer 
employee relation between applicant workman & bank. 
The workman was engaged in specific circumstances for 
specific work on contract basis & he has received the 
payment according to contract hence, the dispute raised 
by the workman is not within the ambit of section 2(oo), & 
2(bb) of Industrial Disputes Act, 1947 whereas to raise an 
industrial dispute it is necessary that there must be 
relationship of employer & employee between the applicant 
& the opposite party. It has also been alleged that 
according to policy of the government there is established 
procedure for appointment of subordinate staff of the bank 
according to which names are called from employment 
exchange & after interview of candidates they are 
appointed depending upon their merit & without adopting 
the said procedure no subordinate staff can be appointed. 
Workman Sh. Sheetal Das has not furnished any proof of 
the kind that he has gone through any procedure of 
appointment. Sh. Sheetal Das had done the specific work 
on basis of contract for which he was engaged & he has 
been paid for the work according to the contract. No case 
for his appointment as permanent or temporary is made 
out & the allegation of termination on 5.2.2004 is baseless 
& untrue & the case is fit to be rejected on this ground 
alone. 

7. It has also been alleged that the work of Daftary can 
be performed only by a permanent employee because 
Daftary receives special allowance along with pay hence, 
it is wrong to say that the workman was appointed on the 
post of Daftary. The post of Daftary cannot be allocated 
to a temporary or daily wages worker engaged on contract. 
The applicant was never in the employment of the bank 
neither his name was ever entered in attendance register 
or in the register of regular paid employees. In Andhra 
Bank there is a established procedure for appointment of 
subordinate 4*' class employees. The applicant intends to 
have a back door entry in the bank which is in violation of 
Article 14 & 16 of the Indian Constitution against those 
employees who have been inducted in the bank after 
following established procedure of appointment. It has 
been further alleged that in the matter of temporary 
employees it is necessary to make it clear that, “ The 
Government of India has stipulated Certain Norms by way 


of Approach paper as the time measure to resolve the 
issue of temporary candidates in the Banks, a settlement 
was entered into with the representative of the recognized 
award Union on 9.1.1995 under section 12(3) of the 
Industrial Dispute Act 1947. As per the said settlement 
those candidates who were engaged by the Bank as 
temporary hands and who fulfilled certain conditions were 
empanelled district wise in accordance with the Seniority 
calculated on the basis of the number of days they have 
worked in the Bank as and when permanent vacancies are 
identified, the bank has no option but to absorb the 
empanelled candidates as stipulated in settlement dated 
9.1.95 A copy of settlement dated 9.1.95 is enclosed.” 

8. In para 12 of the written statement it has been said 
that the applicant has filed certain papers before the 
tribunal which are internal correspondence between Branch 
Office & Zonal Office of the bank & copies of these papers 
have been secured by applicant without any right which 
falls within the category of criminal act & questions the 
credibility of the applicant. An employee of the bank 
according to Rules of the bank must be reliable otherwise 
he falls within the category of disqualified employee. 
Applicant was not in the employment of the bank either as 
a temporary or a permanent employee hence, his allegation 
of dismissal from the service on 5.2.2004 is baseless. 
Accordingly, the reference made in the case is fit to be 
rejected because for raising an industrial dispute it is 
necessary that there should be employer employee relation 
between opposite party & the applicant. 

9. With above mentioned preliminary objections against 
the statement of claim it has been alleged in the written 
statement against para wise statement of claim that 
statement in para 1 to 11 are not admitted being wrong, 
baseless & untrue & have been presented by twisting & 
turning the true facts. In additional statement of written 
statement it has been said that it is wrong to say by the 
applicant that he was appointed on 10.2.1997 on the post 
of Daftary because if he would have heen appointed by 
the bank then there must have heen a monthly pay & 
other benefits according to the Rules of the hank because 
the post of Daftary is never allocated to a daily wage 
worker. This is also against the rule of the bank to ask 
someone to work in fictitious name or in the name of 
somebody else. If the applicant has worked in the bank 
with different names then he must have done that with a 
view to misguide the bank. Regarding the letter dated 
5.5.2003 shown in para 3 of the statement of claim it has 
been alleged that the letter is the internal correspondence 
of the bank & recommendation made by someone cannot 
be made the basis of appointment. If any vacancy is 
advertised by the bank then applicant may apply in 
response to the advertisement according to his eligibility. 
No benefit can be extended to the applicant based on 
letter dated 5.5.2003. 
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10. It has been further alleged that if applicant has 
worked on fix daily wages in the bank then his such work 
does not entitle him for appointment as temporary or 
permanent employee. The statement of applicant is wrong 
that Sh. Mukesh & Ms. Asha were appointed in his place. 
According to the record of the bank Mukesh had neither 
been working earlier as sweeper nor he is working now. 
This is also wrong to say that Smt. Asha has been allocated 
the work of Daftary because only a permanent employee 
can hold the post of Daftary & the post of Daftary carriage 
special allowances along with pay hence, the statement of 
applicant in respect of Sh. Mukesh & Smt. Asha is fit to be 
rejected. In case of applicant there is no violation of section 
25-F,25-G & 25-H of the Industrial Disputes Act, 1947. As 
the applicant is not in the employment of the bank the 
question of giving notice for removal or compensation 
does not arise. The allegation of the applicant that he has 
worked continuously from 10.2.97 to 5.2.04 is totally wrong 
& baseless & no evidence has been filed in support of 
this allegation. He has also not worked for 240 days 
continuously in any calendar year as required u/s 25-B of 
the Industrial Disputes Act, 1947. 

11. It has been further alleged that applicant was a 
daily wage worker & it is wrong to say that he is jobless 
from the date of removal from service. He is still working & 
has better earning condition. It has also been alleged that 
as the applicant was never in the employment of the bank 
hence, he is not entitled to reinstatement and his 
application is fit to be rejected. 

12. Applicant has filed rejoinder on 9.5.2005 in which 
he has reiterated the statements of statement of claim. 

13. After filing of pleadings from both the parties & 
documentary evidence Sh. Sheetal Das filed affidavit in 
evidence on 27.7.2005 & he has been cross examined on 
22.8.2005. On statement of applicant that no additional 
evidence is required to be produced from his side 
applicant’s evidence was closed & opportunity was 
provided to opposite party to file affidavit in evidence. On 
18.10.2005 affidavit of Sh. Dilip Gursahani, Deputy Manager 
(Customer Relation) has been filed by opposite party in 
evidence. In process of cross examination of Sh. Dilip 
Gursahani which was yet to begin on 11.2.2014 applicant 
filed application with affidavit on 6.2.2014 to dismiss the 
statement of claim with allegation that he does not want to 
contest the case further. 

14. On 10.12.13 date was fixed for 11.2.14 to cross 
examine the witness Sh. Dilip Gursahani hence, it was 
ordered that application filed by applicant on 6.2.2014 be 
placed for disposal on date fixed 11.2.14 in presence of 
both the parties looking into the fact of sudden decision 
by the applicant to have its case rejected which was being 
contested since 2004. On 11.2.14 none appeared on behalf 


of applicant to press the application hence, case was again 
fixed on 20.2.14 for evidence of opposite party. On 20.2.14 
witness was present but there was no one from the 
applicant side to cross examine the witness hence, 
opportunity for cross examination was closed looking into 
old pendency of the case & lack of interest of the applicant 
in pursuing the case further & 28.2.14 was fixed for 
argument. On 28.2.14 there was advocate strike hence, 
case was fixed on 24.3.14 for argument. 

15. In CGIT Cum Labour Court, Jaipur Lok-Adalat was 
to be held on Sunday, 23.3.14. On 23.3.14 both the parties 
appeared & filed an application in Lok-Adalat to have 
their case disposed through Lok-Adalat on the basis of 
terms and conditions set out in the application. The 
application has been made part of the decree which reads 
as under:- 

-SJliJIcHiJ, 

yfldei^KH V/S. 31Fm tFh 

66 / 04 

Uia-f^—^ TlRqiq f^T ^ 
eiicia 


^4^-931 qzpR 9^ t- 
f^^lRRfhT 11 


No Objection 

aiMd'Tlil) 
Dileep Gursahani 
Dy. Manager 
Andhra Bank 
Jaipur 


2. 9? 9?) 99xT mRcIK ^ efPff 

3119N % ^191 %9T 

ajT I ^ 319iaft % ^1'’ft 99 
0l4 Rhiil sflT 95ftj 240 Rd ft" 
W9T 99ft 9^ 91999 ft ^ 

SMsff 9191 9199-9199 99 ^^991 
9lfft91 ^ SlieiR 99 991^'ft 99 
919191 91191 91 3fr9 9919ft 99igft ■ft! 
ftl 91lftj ftj I ft91 9191 5.2.2004 9ft ft91 
g99 9^ fftl91 991 911 


Identified 

(Signature 

illegible) 

Advocate 


3. 99 9ft 999 9^919 9ft 91991 ^ ^ 
fef9 gft ft RRsId 9lft91-99 ftq fftl91 
^39 ^ I 9fc9Tft 99 % fftl ftft 18.10.03 
919 ft91 ft 9lftj 0l4 d^ Rhiil 


23/3/2014 4. 99 9ft ftft 9ll9 991?1 919 9 fftdl 

Andra Bank fftl9ft 99R 99 99 fftl91 % 9ft ft ft9l 

^ fftW 31991 999 mR 9I9 9#! el991 
91991 f 991 ^ 3191^ 9ft 91991 9ft 
099 ft 979 919 fftdl 99lftl91 zft 9 R 919 
TsIlRvd 919191 91991 
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Zf5t Rl'-|| dvjl41vj1 (aiRvjl cfR Rill win I 

4TZTy msfr 

Rni'ch 23.3.14 

Rldd4KH 

(yTldcH4KH) 

ZiTf^ srfSrcPFdT 

16. In Lok-Adalat the case was disposed in following 
manner:- 

MdNc^l 3IM ^ ^ I ^WT5I 

f%R yRPiRr sruf i 

OTsff XTSr 4^ cTW ^ 34^ ^ 3Tm ^ ^ t 

f45 R'i^cg ■5454^ 4^1 Rdl avj14lvj1 'dsliRvjl 4R Rdl 4ir4 I 

3tR 44 45?T W t % ^3^ 4^chR 3n4R f4? ^ 

Rw mR4K 4T^ RrTT hi I 4? f 45 45 R 4W^ 44 
4>|4 d^ R>i|l sfR 454t 240 Rd R ^4141 0l4 d^ R>i|l I 
4? R4R TTR4T R 34414 44 44T^ 44 eI4T HI 3ff4 354fr 
R 3134 TR ^ 44T^ R 4TtR afr I 4? R 45 ^ t % 354 R 
18.10.03 R 4T4 0 R f0 ^ 4 t 4 4R R>4I 44 Rdl0 
05.2.2004 4^1 TsR t0 R ^44 4#r RrTT 441 34 I 4? 4^ 45?T 
t R? 44 R 4Tt4-4T4?r4R Rdl R^ft 44T4 R 44 RrTT t 
R? f 0 z^ R 45 ^ 44 31441 4 R 4 T 4 4 R 4441 4T44T t 3f[4 
4 TsRt RrTT t R? efR? 314144 4^ 4T44T 4^ 3414 434^ 

^ 44T44 535441 'IsIlRvd Rrit 4TT4 I 

31 R 44 44 f0 R 44 44^40 SKI “No objection”?3iIRd 
RrJT 44T 11 444 431 R R4T4 31^14441 ^ 314^ 43144^ 
3 R Rdl'lsd 3 R 11 31 R 44 3 R 0cf 43T44R 4^ 444R 4[4TR 
44 4T4?TTRr 4Rr 1 4 R 4 R 454 T 44^ 3 R 4 R 4 R 4 RRr t 
RlR Rf4ef 4T4T ^ 4R444 RrJT 11 314: 444 3lR04 4?! 
44? R 31^444 g350^i 44 Rf44T4H R 44 4TT4T 11 3lR04 
RdIRhd 23.3.14 RRI 44 314 RR I 3lR04 #441 4T4T 4?! 
4454 TR 4 R 444 3 R 4TtR t 44 4^4Tte 3110 4 R 4 R 444 

3 R 0Kfr 11 

17. The reference is answered accordingly in affirmative 
& against the applicant that the action of the management 
of Andhra Bank in terminating the services of Sh. Sheetal 
Das S/o Sh. Narsingh Das w.e.f. 5.2.2004 is legal & justified 
& the workman is not entitled to any relief. 

18. Award as above. 

19. Let a copy of the award be sent to Central 
Government for publication u/s 17( 1) of the I.D. Act. 

BHARAT PANDEY, Presiding Officer 


4^ ReR, 1 ^c1l4, 2014 

M.SU. 1921.—3MR0 R4R 31RR44 1947 (l947 

44 14 ) zR 4141 17 R 31^4144 ^iRRR 414444 0414 0 ^ 
Rid Rh R 443144 R 414 cS RRvjiRl 3 fl 4 vidR 0 d 0 l 4 l R 
#4 31^31 RR 0 3 MRr 0 R 414 RRR 414014 

3i''lRRl0 31 R 414 H 3R -timidd, 4^R4 R 4414 (410? 
4i4s0 299 / 2004) 044^14 414Rr t Rl RRR 414014 Rt 
30 / 06 / 2014 47l 4P4 ^34 ajl I 

[41. W-12012/119/2004-3iR 31R (R.-Il)] 
4R^4R, 31^414 31 R 44 R 


New Delhi, the 1st July, 2014 

S.O. 1921. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 299/ 
2004) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No.l, Chandigarh as shown in the Annexure, in the 
industrial dispute between the management of Punjab & 
Sind Bank and their workmen, received by the Central 
Government on 30/06/2014. 

[No. L-12012/119/2004 - IR(B-II)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

BEFORE SHRl SURENDRA PRAKASH SINGH, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

Case No. ID 299 of 2004. Reference No. L-12012/119/2004/ 
IR(B-n) dated 29.09.2004 

Dan Singh S/o Sh. Sunder Singh, Village Batolu, PO. 
Sainthal, Tehsil Joginder Nagar, Mandi(HP). 

...Workman 


Versus 

1. The Chief Manager, Punjab & Sind Bank, Zonal Office, 
PSB House, Model Town, Jalandhar (Punjab)-144003. 

...Respondent 

A ppearances 

For the Workman : Sh. PK. Longia Advocate 
For the Management : Sh. J.S. Sathi Advocate. 

Award Passed On: IS* of February 2014. 

Government of India Ministry of Labour vide 
notificationNo.L-12012/119/2004/IR(B-II)dated 29.09.2004 
has referred the following dispute to this Tribunal for 
adjudication: 

Term of Reference: 

“Whether the action of the management of Punjab 
and Sind Bank, Jalandhar for inflicting 
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punishment of compulsory retirement from service 
upon Shri Dan Singh, Ex-Peon from service w.e.f. 
16.06.2003, is just and legal? If not, what relief the 
workman is entitled to?” 

2. The workman filed claim statement and management 
submitted his written statement. 

3. The case of the workman as per the claim statement 
is that he was working as a regular peon under the 
respondent bank. The mother of the workman died when 
the workman was of very small age. Workman’s father due 
to old age was ill on 15.08.2002. Workman received telegram 
about the illness of his father. Workman applied for two 
days leave and proceeded to his village. Workmen’s father 
was serious as such the workman informed the Bank 
Authorities and requested to extend his leave for one 
month. A telephone call was made in this regard to the 
Zonal Office, Jalandhar. As soon as the condition of the 
workman’s father improved. Workman rejoined the service 
immediately on 05.10.2002 and continued discharging his 
duties. Unfortunately the father of the workman again fell 
ill. The situation was explained to the Bank Authorities 
and Bank Authorities assured the workman that there was 
nothing to worry and the workman proceeded on leave 
from 05.11.2002. On 9.12.2002 a charge sheet was stated to 
have been issued to the workman for remaining absent 
from duties without any sanction of leave. No notice of 
the charge sheet was ever sent to the workman. On return 
of the workman w.e.f. 24.12.2002 the factum of issuance 
charge sheet was never disclosed to the workman. He was 
called in the office on Chief Manager on 15.01.2003 in the 
presence of A.S. Arora and GS. Sabharwal Officer of Zonal 
Office Jalandhar. The workman was asked to sign certain 
blank papers without explaining anything to him. Neither 
the workman was asked any question nor anything was 
explained to him. The alleged inquiry was conducted at 
the back of the workman without disclosing anything to 
the workman. As such the workman could not show cause 
to proposed punishment nor he could file his reply. Inquiry 
Officer never explained the contents of the report to the 
workman. During inquiry no witness was examine in 
workman’s presence nor the workman was given any 
opportunity to cross-examine the witness. The workman 
was neither provided with copy of the inquiry report nor 
any explanation was called from the workman about 
proposed punishment. The punishment of dismissal in 
case of misconduct of remaining absent is harsh and 
unjustified. No reasonable opportunity was given to the 
workman. Workman alleged that the order of the 
punishment of compulsory retirement is liable to be set 
aside because nearly one or two instances absence and 
those too for valid and justified reasons cannot become a 
basis for awarding such punishment. The punishment of 
removal is excessive and disproportionate. With these 
allegations, workman requested that the order of 
compulsory retirement from service w.e.f. 16.06.2003 be 
set aside. 


4. The management submitted his written statement 
the management pleaded that on 14.08.2002 the workman 
submitted leave application for casual leave from 
16.08.2002 to 17.08.2002(two days) on the ground of most 
urgent work. Two day casual leave was sanctioned and 
the balance leave due to the workman was for one day. 
Workman did not report for duties after 17.08.2002 and no 
intimation/leave application was received from him. 

5. The Chief Manager issued notice dated 24.09.2002 
to the workman to show cause as to why disciplinary action 
be not initiated against him for absenting w.e.f. 18.08.2002. 
Workman reported for duties on 05.10.2002. Workman again 
started absenting from 05.11.2002 without intimation/ 
sanction of leave. Workman attended duties on 01.11.2002, 
02.11.2002 was Sunday and 04.11.2002 was holiday on 
account of Diwali. In view of unauthorized absence from 
05.11.202 coupled with earlier absence from 19.08.2002 to 
04.10.2002 the disciplinary authority issued charge sheet 
dated 09.12.2002 that was served upon the workman on 
10.12.2002 in response to charge sheet, workman submitted 
reply on 23.12.2002 that the workman was sick and 
workman also produced medical certificates. Workman 
also stated that the period of absence from duty for 35 
days w.e.f. 05.11.2002 to 09.12.2002 was absolutely 
necessary for the restoration of his health and workman 
became ill from 10.12.2002. Workman was allowed to join 
duty by disciplinary authority vide order dated 23.12.2002 
pending disciplinary action initiated vide charge sheet. 
Workman’s reply was not found satisfactory disciplinary 
authority vide order dated 06.01.2003 appointed Sh.Amrik 
Singh Arora, Manager, Zonal Office, Jalandhar as Inquiry 
Officer and Sh. J.S. Sabharwal, I.R. Officer, Zonal Office, 
Jalandhar as the presenting officer to conduct the inquiry. 
Workman attended inquiry on 15.01.2003 and workman 
confirmed and accepted both the allegations leveled 
against him in the charge sheet. Although the workman 
admitted the allegations however in order to provide 
another opportunity to the workman the inquiry was fixed 
on 20.01.2003. Inquiry proceedings were explained to the 
workman and the inquiry was fixed on 20.01.2003 and was 
postponed to 22.01.2003. On 22.01.2003 the workman 
submitted that he already admitted all the allegations. 
Inquiry Officer submitted inquiry report on 10.02.2003 and 
holding that charges leveled against the workman were 
proved. Copy of the inquiry report dated 10.02.2003 was 
supplied to the workman. Workman did not submit his 
comments against the finding of the inquiry officer. The 
disciplinary authority issued show cause notice to the 
workman for the proposed punishment. Disciplinary 
authority also informed to the workman to appear before 
him for the purpose of personal hearing. Workman did not 
avail the opportunity. Disciplinary authority inflicted the 
following punishment “Shri Dan Singh-Peon, Zonal Office, 
Jalandhar, be compulsorily retired/removed from service/ 
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discharged with superannuation benefits as would be due 
otherwise at that stage and without disqualification of 
future employment.” 

6. In evidence, workman submitted his affidavit and 
filed photocopies of medical certificate and on behalf of 
management. Sh. Brij Mohan Kaura, Officer Punjab & Sind 
Bank, submitted his affidavits. Photocopies of the 
documents were also filed. Workman Dan Singh and 
management witness Brij Mohan Kaura were cross- 
examined before this tribunal. 

7. I have heard both the parties and perused the 
entire record carefully. 

8. So far the fairness of inquiry is concerned. It would 
be pertinent to mention the order dated 13.07.2010, passed 
by the then Presiding Officer. 

“As per the provisions of Industrial Disputes 
Act, if any enquiry is found to be against the rules 
and in violation of the principle of natural justice, it 
is the duty of this Tribunal to afford the opportunity 
to conduct a fresh enquiry. The fresh enquiry may 
be conducted by the Tribunal or by the enquiry 
officer appointed by the disciplinary authority. Both 
of the parties have agreed to conduct the enquiry 
by this Tribunal. I am also of the view that 
considering the manner enquiry was conducted 
against the workman, it will be proper to quash the 
enquiry and to afford the management an 
opportunity for proving the charge afresh before 
this Tribunal. Accordingly, the inquiry proceedings 
and punishment awarded to the workman are set- 
aside. The status of the workman during the enquiry 
to be conducted by this Tribunal shall remain as 
such. Management is afforded the opportunity to 
conduct the enquiry of the charge which was leveled 
the workman on 09.12.2002. The management is 
afforded the opportunity to lead the evidence base 
on the charges leveled against the workman on 
09.12.2002. Considering the nature of the enquiry 
and the proceedings before this Tribunal, it is hereby 
made clear that proceedings of this case shall be 
conducted as per the mechanism adopted by the 
Tribunal, and the reference shall be answered within 
two months from today. The evidence of workman 
shall also be recorded on the same day after recording 
the evidence of the management. List the case on 
18.08.2010 for evidence of the management and the 
workman.” 

9. Before this Tribunal, management’s witness Shri 
Brij Mohan Kaura. IR Officer Zonal Office, Jalandhar, filed 
his affidavit, in his affidavit, dated 18.08.2010 stated that 
the total period of absence of the workman was 277 days. 
This has also mentioned in his affidavit that no ordinary 
leave is due to an employee. Competent authority may 


grant extra ordinary leave and no pay and allowances are 
admissible during the period of extra ordinary leave and 
the period spent on such leave was not count for increment. 
This has also been mentioned in affidavit that extra ordinary 
leave shall not exceed three months on any occasion and 
12 months during the entire period of service. From the 
perusal of this affidavit it is also clear that the finding of 
inquiry officer were sent to the workman through registered 
cover letter. Workman did not submit comments against 
the finding of the inquiry officer and disciplinay authority 
after considering record pass the order of punishment “Shri 
Dan Singh-Peon, Zonal Office, Jalandhar, be compulsorily 
retired/removed from service/discharged with 
superannuation benefits as would be due otherwise at 
that stage and without disqualification of future 
employment.” Workman did not avail the opportunity of 
personal hearing also. This has also been mentioned in 
the affidavit that the workman did not avail the remedy of 
appeal against the orders passed by the disciplinary 
authority. 

10. Workman’s contention is that the workman could 
not attend the office due to his father’s illness and therefore 
workman himself got ill. Workman also submitted medical 
certificate about his illness. 

11. Considering all the facts and circumstances and 
looking to the fact that the workman is a class four 
employee with less educational background, so he could 
not avail the remedies as stated in the affidavit. 
Considering the circumstances and facts of the case it is 
held that in departmental inquiry workman was not 
provided with sufficient opportunity to defend himself. 
The charges leveled against workman were regarding his 
absence from duties. This is not a case where workman 
embezzled. The punishment awarded for absence from 
duties is very harsh and deserves to be set aside. 
Consequently considering all the facts and circumstances 
the punishment awarded to the workman is set aside and 
the workman be reinstated subject to conditions that 
workman will not get any back wages during his absence 
from duty, workman will be placed at the lowest of his pay 
scale and he shall not be given any sort of seniority and 
he shall also not be given any increment or leave 
encashment benefits. Management is directed to reinstate 
the workman within one month from the date of the 
publication of award. 

12. With these findings the reference is answered 
accordingly. Central Govt, be informed. Soft copy as well 
as hard copy be sent to the Central Govt, for further 
necessary action. 

Chandigarh. 

18.02.201 


S. P. SINGH, Presiding Officer 
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^ Recll, 1 2014 

^.3tT. 1922.—sMRra? 3ll?rf^RlTT, 1947 (l947 

ZfTT 14) 4^ JTRT 17 ^ 31^7R^ ^ T^'^lTl Wf5R XT^ 
•^^Nel 'Heeler? TTel^ P|iil^<4>l sfk 'd'l^ 0*)<4 >k1 
^ #m, 31^E1 if PiRte 3l1^lRl0 fclclK t\ cfl-?f|il ^H^0K 
sMPra? siPr^TXJT m -nMHii-i, ^#4^ ^ wi^ 

TRsm 80/2007) 7p M0lPld 07^^ t, ^ 7R0R ^ 

30/06/2014 ^ Vim ^311 aiT I 

[P. W-12012/26/2007-31lf 31R (^.-II)] 
^^XTR, 31^HFT 3lPR7pt 

New Delhi, the 1st July, 2014 

S.O. 1922. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 80/2007) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court- 
No. 1, Chandigarh as shown in the Annexure, in the 
industrial dispute between the management of Punjab 
National Bank and their workmen, received by the Central 
Government on 30/06/2014. 

[No. L-12012/26/2007-IR(B-n)] 

RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE SHRI SURENDRA PRAKASH SINGH, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT-I, 
CHANDIGARH 

Case No. ID 80 of 2007, Reference No. L-12012 
26/2007-IR(B-n) dated 04.07.2007. 

Sh. Ravinder Kumar Nanda, H.No.454, Urban Estate, 
Phase-II, Jalandhar (Punjab). 

...Workman 

Versus 

1. The Regional Manager, Punjab National Bank, 
The Mall, Ferozepur City, Ferozepur. 

...Respondent 

Appearances: 

For the Workman ; None 

For the Management : Sh. N.K. Zakhmi Advocate 

Award Passed On: 03-03-2014 

Government of India Ministry of Labour vide 
notificationNo.L-12012/26/2007-IR(B-n) dated 04.07.2007 
has referred the following dispute to this Tribunal for 
adjudication: 


Term of Reference: 

“Whether the action of the management of Punjab 
National Bank, Ferozepur in terminating the services 
of Shri Ravinder Kumar Nanda, Ex-clerk-cum-Cashier 
w.e.f. 28.02.1991, is legal and justified? If not, what 
relief the workman is entitled to and to what extent?” 

2. On receipt of reference, notices were issued to the 
parties. Workman appeared and filed claim statement 
stating therein that he was appointed as Clerk-cum-Cashier 
with the management and there was no complaint 
regarding his work and conduct. It is pleaded by the 
workman that on 07.07.1986 a charge sheet was served 
upon him and there after inquiry proceedings were dropped 
vide telegram dated 12.06.1989. It is pleaded by the workman 
that he was served another charge sheet dated 13.06.1988 
similar to the charge sheet dated 07.07.1986. Therefore the 
subsequent charge sheet is neither proper nor legal. The 
workman submitted an application bringing the above facts 
to the management to withdraw the charge sheet, but he 
did not receive any reply. Therefore the workman was 
denied the opportunity to submit the reply to the charge 
sheet. The workman received a letter from Senior Regional 
Manager, Regional office Ferozepur requiring the workman 
to attend the inquiry in connection with the charge sheet 
dated 31.05.1988. There was no charge sheet of dated 
31.05.1988. Therefore the workman did not appear again 
vide letter dated 07.03.1989, the workman again informed 
that inquiry is regarding charge sheet dated 13.08.1988. 
Mr. R.P. Gupta was asked to conduct the inquiry and first 
date was fixed on 05.04.1989 which was received by the 
workman on 05.04.1989. The workman informed Mr. R.R 
Gupta, inquiry officer that he was biased against the 
workman. The workman submitted representation for 
providing the assistance of the advocate and result of 
charge sheet dated 07.07.1986, for change the inquiry 
officer, for staying the inquiry proceedings in view of the 
pending criminal proceedings, enhancement of 
subsistence allowance and payment of subsistence 
allowance. The workman was not given reply to his 
application, and management in violation of principal of 
natural justice rushed through the departmental inquiry 
with a pre- determined mind. He was not supplied the list 
of witnesses, description of documents. The inquiry was 
biased against the workman asmuch as he even refused to 
receive the application of the workman. The inquiry officer 
conducted the inquiry Ex-parte illegally and he was not 
supplied the list of witnesses or documents. The workman 
further pleaded that he requested the inquiry officer on 
29.06.1989 to recall the departmental witnesses for cross- 
examination and to call Mrs. Jaswinder Kaur and Sh. M.G 
Kapoor, but the inquiry officer accepted the request 
regarding supply of copies of documents but illegally 
rejected the applicant request for calling Mrs. Jaswinder 
Kaur and M.G. Kapoor. Due to illness of applicant he could 
not attend the inquiry on 11.7.1989 that he informed the 
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inquiry officer about his illness vide telegram dated 
10.07.1989. The workman could not recover from sickness 
and workman sent the medical certificate to the inquiry 
officer and next date of inquiry was as on 31.07.1989. On 
31.07.1989, no witness of the management was present 
and the workman was asked to produce the defence 
evidence from 08.07.1989. On this stage the workman 
wanted to submit an application in the inquiry but inquiry 
officer refused to produce the same. The inquiry officer 
was also refused to summon Jaswinder Kaur and M.G. 
Kapoor and asked the workman to produce them at his 
own level and responsibility and inquiry was adjourned 
to 25.08.1989. On 25.08.1989 the workman could not produce 
M.G Kapoor and Jaswinder Kaur due to the reason that 
she was out of station. Inquiry officer did not exceeded to 
the request of the workman to call Mr. Jaswinder Kaur and 
M.G Kapoor officially and close the defence evidence and 
adjourned the case to 02.09.1989 for submitting the written 
brief. The workman could not submit the written brief on 
02.09.1989 as he was not supplied the copies of relevant 
documents by the officer. A show cause notice was issued 
to the workman proposing the penalty of dismissal from 
service. It is pleaded by the workman that inquiry report/ 
finding was absolutely biased at the point in issue. The 
inquiry officer did not apply his mind and the workman 
was not given opportunity to defend himself. As the 
inquiry officer in violation of principal of natural justice 
did not call the most material and relevant witnesses that 
is Mr. Jaswinder Kaur and M.G. Kapoor and workman was 
not given opportunity to cross-examine them. The 
punishment order dated 06.09.1990 dismissing the workman 
from service is illegal and it is requested by the workman 
that the same may be set aside and quashed and the 
workman may be reinstated in service with all 
consequential benefits and continue of the service with 
full back wages. 

3. The management filed written statement primary 
objection has been taken that the workman was guilty of 
serious act of misconduct while working as clerk-cum- 
cashier in the branch office of the management at Ferozepur 
Cantt. He was served with the charge sheet which is as 
under:- 

1. On 09.03.1984, you fraudulently got cancelled 
draft No.5/84 dated 20.02.1984 for Rs.350/- 
favouring Capt. N.S. Bawa drawn on BO: Nasik 
Road, purchased by Mrs. Jaswinder Kaur and 
received payment in your SF A/c 22506. 

2. One Mr. Madan Gopal holder of RD A/c No.3987 
gave you Rs.200/- on 10.10.1984 and another 
Rs.200/- In Nov. 1984 for deposit in his RD A/c 
No.3987, but you never deposited these amounts 
in the bank. You simply made entries in his RD 
passbook and also put your initials in the 
prescribed column. As such, you pocketed that 


amount cheated a valuable bank customer by 
misusing your position as an employee of the 
bank. 

4. Inquiry officer was appointed and the workman was 
duly informed for the different dates and proceedings were 
adjourned from one date to another. The workman was 
given sufficient opportunity to defend himself during 
inquiry. But the workman failed to attend the inquiry 
proceedings. He was duly informed about the appointment 
of inquiry officer who issued notice for appearing for the 
inquiry for 12.04.1989. On the request of the workman the 
inquiry proceedings adjourned for the reason that workman 
wanted sometime to engage his defence representative. 
He was issued notice by the inquiry officer for appearance 
on 13.06.1989, the workman again requested date and 
playing delay tactics the witnesses of the management 
were present in the inquiry proceedings. He was asked by 
the inquiry officer to cross-examine the witness. The 
workman walked out of the chamber of the inquiry officer 
and he refused to sign on the inquiry proceedings also. 
As there was no alternative the inquiry was conducted 
Ex-parte, and inquiry proceedings were postpone to 
12.04.1989 and copy of inquiry proceedings was sent to 
the workman. 

5. The workman was advised time and again by the 
inquiry officer to appear and to bring his defence 
representative and also send his list of witnesses but the 
workman resorted to delaying tactics each and every time. 
When he was asked to cross-examine management witness, 
he asked for a date without any reason. On many dates 
management witnesses were present but the workman did 
not turn up and sent telegram. Still the inquiry officer 
provided him opportunity to appear in inquiry and defend 
him in the inquiry proceedings. For example on 15.07.1989 
the management witnesses were present but the workman 
neither turn up nor sent any intimation for his absence nor 
submitted any medical certificate. After waiting, the 
presenting officer requested the inquiry officer to start 
the inquiry. Still the inquiry officer asked the presenting 
officer to wait for some more time and after a long time the 
inquiry officer concluded the evidence of the management. 
Many times the workman was told categorically and 
specifically but the workman again resorted to the same 
tactics for seeking date and to avoid the inquiry 
proceedings. When inquiry officer submitted his report to 
the disciplinary authority, the disciplinary authority 
ordered for reopening of the inquiry with the direction 
that the workman may be given an opportunity to cross- 
examine the management witness and to produce his 
defence witness. In accordance with the order of the 
disciplinary authority the inquiry was restarted and 
workman was informed vide letter dated 24.01.1990 but 
the workman again did not turn up. Still the inquiry officer 
adjourned the proceedings to 19.02.1990, again the 
workman did not turn up. Still the inquiry proceedings 
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adjourned to 07.03.1990. On this date also, the workman 
did not turn up and sent a telegram about his illness and 
having no alternative except to accede the request of the 
workman, the proceedings was adjourned to 21.03.1990, 
again the workman did not turn up. The inquiry 
proceedings adjourned on 05.04.1990 and the workman 
was allowed to cross-examine the witness of the 
management. In this process workman examined the 
witness of the management on 20.04.1990. On further dates 
the workman failed to turn up and proceedings were fixed 
on 20.06.1990 when the workman despite various 
opportunities failed to produced defence witnesses. The 
defence of the workman was closed and he was asked to 
give written brief. The workman failed to give any written 
brief and inquiry officer submitted his findings to the 
regional manager who issued show cause notice 
proposing the punishment of dismissal from service. He 
was also given personal hearing and after taking into 
consideration of the facts and circumstances, the 
disciplinary authority confirm the punishment to dismissal 
from service vide order dated 06.09.1990. The appeal of 
the workman was also decided after considering all the 
record and dismissed the appeal vide order dated 
28.02.1991. It is submitted by the management that the 
inquiry was conducted in fair and proper manner and he 
was given so much of opportunities but each and every 
time the workman played delaying tactics and still after 
conducting the inquiry according to the principal of natural 
justice punishment was imposed by the disciplinary 
authority by giving show cause notice, on each and every 
step the management complied with the principal of natural 
justice. He was given personal hearing by the disciplinary 
authority and also by the appellate authority. It is further 
submitted by the management that the bank has lost 
confidence in the workman Ravinder Kumar Nanda. It is 
prayed that as the inquiry was conducted in fair and proper 
manner, in accordance with the principles of natural justice, 
punishment is imposed in proportionate to the gravity of 
misconduct of the workman. Therefore the workman is 
not entitled to any relief and the reference deserves to be 
dismissed. 

6. From the perusal of the record it appears that the 
workman firstly filed a civil suit No.540-1/1-2-93/9399 in 
the court of Sub Judge Junior Division Ferozepur, for 
declaration to the effect that order dated 06.09.1990 passed 
by Regional Manager, Punjab National Bank, Ferozepur, 
imposed the penalty of dismissal from service and order 
dated 28.02.1991 passed by Zonal Manager wherein appeal 
of the complainant was dismissed. This Civil Suit was 
decided vide order dater 29.07.2002 and the suit was 
dismissed with cost. The workman filed civil appeal in the 
Court of Additional District Judge Fast Track Court, 
Ferozepur, which was decided on 03.04.2003 and the suit 
was decreed in favour of the workman. Aggrieved by this 
judgment of Additional District Judge, Fast Track Court, 


Ferozepur, the management filed regular second appeal 
No.4285 of 2003 in the Hon’ble High Court of Punjab & 
Haryana. Hon’ble High Court passed the following order:- 

“The judgment of the lower appellate court is set 
aside. It is clarified that the plaintiff would be free to 
avail of his remedy under the Industrial Disputes 
Act. 1947, where his claim would be considered 
without being influenced by any findings recorded 
by the civil courts in these proceedings.” 

7. In view of the above the present reference was 
referred by the Ministry taking into consideration of the 
orders of the Hon’ble High Court, as the liberty was given 
to the workman to avail his remedy under the I.D. Act. In 
so far as the inquiry is concerned, this Tribunal on 
23.03.2010 passed the following orders;- 

“Even though the recording of evidence is not 
mandatory but if the circumstances of the case so 
demanded parties can be allowed to adduce 
evidence even on fairness of enquiry. This tribunal 
should afford this opportunity for the ends of justice. 
Accordingly, the parties are allowed to lead evidence 
on fairness of enquiry”. 

8. Both the parties examined witnesses in support of 
their respective case. The workman examined himself as 
WWl wherein he tendered his affidavit as Exb.Wl and 
documents Exb.W2 to WIO. The management examined 
Satbhushan Gupta, Senior Manager, Circle Office, Punjab 
National Bank, Bhathinda, who filed his affidavit Ml and 
complete inquiry proceedings as Exb.M2. Both the 
witnesses have been cross examined by the rival parties. 

9. The claim of the workman is that he was not afforded 
proper and adequate opportunity during departmental 
proceedings conducted against him. The workman was 
denied the opportunity to cross-examine the witnesses of 
the management and to adduce his defence. The inquiry 
officer was biased and he conducted ex-parte proceedings 
against him. The inquiry officer failed to summon Jaswinder 
Kaur and M.G. Kapoor as his witnesses who were crucial 
witnesses to the facts and circumstances of the case. 
Therefore, it is requested by the workman that in the facts 
and circumstances of the case, as the inquiry was not 
conducted fairly and properly and in accordance with the 
principal of natural justice, the same may be declared as 
void and punishment imposed upon the workman may be 
set aside and the workman may be reinstated in service 
with full back wages & all consequential relief. On the 
other hand the claim of the management is that the workman 
was given ample opportunity during departmental 
proceedings. The workman deliberately and intentionally 
avoided the inquiry and tried to prolong the same. He was 
afforded full opportunity of defence during inquiry. As far 
as his contention that he was not allowed to produced 
Jaswinder Kaur and M.G Kapoor is concerned. The 
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management pleaded that full opportunity was given to 
the workman to produce his witnesses which he wanted 
to produce but the workman played delaying tactics and 
failed to produce those two witnesses on one pretext or 
the other. The management prayed that as the workman 
was given full opportunity during inquiry, the inquiry may 
be held as fair and proper and the punishment imposed 
upon the workman is commensurate to the misconduct of 
the workman. The workman was also given personal 
hearing by the disciplinary authority and the workman 
availed the same. The workman was also given personal 
hearing by the appellate authority which he availed. It is 
prayed that there is no merit in the reference and the 
reference deserves to be answered against the workman. 

10. From the perusal of the evidence on record, it is 
revealed that workman during cross examination admitted 
that he received a letter dated 29.03.1989 in which inquiry 
was fixed for 05.04.1989 and workman did not appear before 
the inquiry officer as he received the letter in the afternoon. 
From the perusal of the record of inquiry it appears that 
the workman was informed about the date of inquiry 
through registered letters. On 05.04.1989, the workman 
wanted some time to engage his defence representative 
vide his letter dated 08.04.1989. Anotice was issued to him 
for 13.06.2009 but he again requested date to arrange his 
representative. On that day the witness of the management 
was present and the workman was asked to cross examine 
the management witness. The workman walked out of the 
chamber of the inquiry officer and refused to sign on inquiry 
register also. The inquiry officer conducted the inquiry 
Ex-parte. The inquiry proceeding was postponed to 
02.06.1989 and a copy of the inquiry proceedings was sent 
to the workman, and he was advised to attend the inquiry 
proceedings. Next date was fixed on 29.06.1989 and he 
was asked to bring his defence representative and send 
his list of witnesses, and he was given another opportunity 
to cross examine the management witness on 07.07.1989. 
Again he walked out from the inquiry proceedings and 
refused to cross examine the management witness. Still he 
was given another opportunity and inquiry proceedings 
were adjourned to 11.07.1989. 

11. From the inquiry proceedings, it is revealed that he 
was given so many dates to cross examine the management 
witness and to bring his own witness in defence but the 
workman played delaying tactics each and every time on 
the crucial date of hearing in the departmental proceedings. 

12. In cross examination he admitted of having received 
telegrams and letters for inquiry but on one pretext or the 
other he was seeking adjournment and delayed the inquiry. 
The disciplinary authority set aside the order of the inquiry 
officer to close the inquiry and allowed the workman to 
cross examine the witness and to produce his own witness 
in defence. In cross examination the workman admitted of 
having received the proceeding of inquiry. He also admitted 
that he received the report of the inquiry officer along 


with the show cause notice and he also admitted that he 
appeared before the disciplinary authority on 06.09.1990 
incompliance of the opportunity of being heard given to 
him he also filed appeal which was dismissed and the was 
afforded the personal hearing in appeal also. From the 
above it cannot be said that the workman was not given 
any opportunity to cross examine management witness 
and to lead his defence during the departmental 
proceedings. He was given so many opportunities during 
departmental proceedings but he each and every time 
played tactics for delaying the inquiry. Therefore it is held 
that inquiry was conducted with in fair and proper manner 
and the workman was given full opportunity to defence 
and he was also given the opportunity to cross examine 
the management witness and the inquiry was conducted 
in accordance with the principles of natural justice. 

13. So far as the question of quantum of punishment is 
concerned, the workman was held guilty of the charges of 
miss-appropriation fraudulently cancellation of draft for 
Rs.350/- and received the amount in his account and 
receiving from one Madan Gopal who give him Rs.200/- 
for deposit in his R.D account. He made entry in the pass 
book and pocketed that amount which is serious 
misconduct. The punishment was awarded to the workman 
after careful consideration of the facts & circumstances 
by the disciplinary authority and appellate authority 
rightly rejected his appeal. Taking into consideration the 
gravity of misconduct, no interference is warranted in the 
quantum of punishment by this Tribunal. 

14. In view of the discussion made in the earlier paras, 
it is held that action of the management in terminating the 
services of Sh.Ravinder Kumar Nanda, Ex-clerk-cum- 
Cashier w.e.f.28.02.1991 is legal and justified and the 
workman is not entitled to any relief. The reference is 
answered accordingly. 

15. Central Govt, be informed. Soft copy as well as hard 
copy be sent to the Central Govt, for further necessary 
action. 

Chandigarh 

03-03-2014 

S. P. SINGH, Presiding Officer 
^ Recll, 1 ^e1l4, 2014 

M.31T. 1923.—311 Rich fclcfT^ STferREPT 1947 (l947 
Zhl 14) 4^ eiRl 17 ^ ^ T4TT4 t^ 
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71. 34/2007) 4ll 401^10 ThTlfl t ^ cfl^q 717447 4ll 
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New Delhi, the 1st July, 2014 

S.O. 1923. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2007) 
of the Cent. Govt. Indus. Tiibunal-cum-Labour Court No. 1, 
Chandigarh as shown in the Annexure, in the industrial 
dispute between the management of Punjab and Sind 
Bank and their workmen, received by the Central 
Government on 30/06/2014. 

[No. L-12012/104/2006 - IR(B-n)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

BEFORE SHRI SURENDRA PRAKASH SINGH, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

Case No. ID 34 of 2007, Reference No. L-12012/104/2006- 
IR(B-II)dated 04.06.2007. 

Sh. Baljinder Singh, S/o Sh. Pal Singh, R/o V&PO Begowal, 
Distt.Ludhiana, Ludhiana. 

...Workman 


Versus 

1. The Zonal Manager, Punjab & Sind Bank, Zonal Office, 
Nobal Enclave, Bhai Bala Chowk, Ludhiana-141001. 

...Respondent 

Appearances: 

For the Workman : Sh. P. K. Longia, Advocate 
For the Management : Sh. J.S. Sathi, Advocate 

AWARD 


Passed on 4.3.2014 

Government of India Ministry of Labour vide 
notificationNo.L-12012/104/2006-IR(B-n)dated 04.06.2007 
has referred the following dispute to this Tribunal for 
adjudication: 

Term of Reference: 


“Whether the action of the management of Punjab 
& Sind Bank, in terminating the service of Shri 
Baljinder Singh, Ex-peon w.e.f. 03.03.2003 without 
following the prescribed procedure under Section 
25F of the Industrial Dispute Act, 1947 is illegal and 
unjustified? If so, to what relief the concerned 
workman is entitled to and from which date?” 

2. Workman in his claim statement submitted that he 
joined the respondent bank on 05.10.1996 on the post of 
peon and he was appointed by the Branch Manager against 
two sanctioned post of peon and he has completed more 
than 240 days. He made several representations for 
regularizing of his services. Workman continuously works 
for more than six years and when the workman asked to 


the branch manager to pay him prevailing DC rates. The 
branch manager denied and he was not allowed to enter in 
the bank w.e.f. 03.03.2003. No notice or retrenchment 
compensation was given to the workman at the time of his 
disengagement on 03.03.2003. The management appointed 
another person in his place and violated the Section of 
25F of the ID Act, 1947. The workman prayed that as he 
has worked continuously with the management for more 
than six years and he completed 240 days services in every 
calendar year. The management fails to comply with the 
Section 25F of the ID Act, and no notice, pay in lieu of one 
month notice and retrenchment compensation was given 
to him at the time of his disengagement on 03.03.2003. The 
workman prayed that he may be reinstated in services 
with full back wages. 

3. The management filed written statement, primary 
objection has been taken, that the workman intermittently 
worked during 1996 to 2003 but he did not complete 240 
days of service in twelve months. He was not required to 
mark presence in the attendance register. It is further 
submitted that a person engaged unauthorized has no 
right to continue in service. The engagement of the 
workman was backdoor entry therefore provisions of ID 
Act, 1947 are not applicable. On merits it is pleaded by the 
management that no appointment letter was issued to the 
workman and no proper and fair procedure was followed 
while engaging him and thus it is a backdoor entry. The 
workman did not render 240 days service, therefore 
provisions of Section 25F are not applicable. No fresh 
hand was recruited. It is prayed that reference of the 
workman has no merits to stand, therefore the same may 
be answered against workman. 

4. In evidence, workman filed his affidavit, he also 
placed on record general charges account register for the 
year 1998, 2001 and 2002. The management in evidence 
filed the affidavit of Sh.H.S Dugal, Ex.Ml, along with a 
letterdated01.05.2006Ex. as marked ‘A’. 

5. The workman in his cross examination stated that no 
application was moved by him for any post. He was 
interviewed by the manager concerned. It is also stated 
by the workman in the cross examination that after his 
termination Surjit Singh and Mehga Singh were engaged 
in the same branch. He also denied the suggestion that 
the workman left voluntarily and bank has not terminated 
his service. The witness of the management Sh.H.S.Dugal 
admitted in his cross examination that workman was 
engaged on 05.10.1996 and disengaged verbally on 
03.03.2003. No attendance was maintained but numbers of 
days were calculated on the basis of payment voucher. It 
is also admitted by the witness of the management that no 
retrenchment compensation was paid to the workman. He 
also admitted that post of peon is still available and one 
Mehnga Singh was part time sweeper whose services were 
regularized on part time basis. 
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6.1 have heard the parties and gone through the record. 
The claim of the workman is that he was engaged on 
05.10.1996 and worked upto 03.03.2003 continuously and 
completed 240 days of service in every calendar year 
during six years. He also placed on record the general 
charges account register according to which the 
management witness was admitted to be genuine. His 
services were terminated on 03.03.2003 without following 
the mandatory provisions of Section 25F of the ID Act, 
1947. The management also violated Section 25F on the 
basis of which the workman prayed that he may be 
reinstated in service with full back wages. 

7. On the other hand, the claim of the management is 
that though workman admittedly worked during the period 
05.10.1996 to 03.03.2003, but it is the plea of the management 
that workman did not complete 240 days in any of the 
calendar year from 05.10.1996 to 03.03.2003. Therefore, 
provisions of the ID Act, 1947 are not applicable. 

8. In so far as the appointment of the workman is 
concerned, workman himself admitted that no application 
was moved by him for any post. He also admitted in his 
statement that no appointment letter was issued. He was 
paid daily wages @ Rs. 30 per day. He also admitted in his 
statement that no termination order was passed. From the 
statement of witness of the management Shri H.S. Dugal, 
it is clear that workman was engaged on 5.10.1996 and was 
disengaged verbally on 3.3.2003. The witness of the 
management also admitted that there was no attendance 
sheet and number of days were calculated by the office on 
the basis of payment vouchers. The general charges 
account payment register from 1996 to 2003 which are 
annexed with the file are official record which he believe to 
be genuine. Management’s witness Shri Dugal also stated 
in his statement that Mehanga Singh was part time sweeper 
has been regularized on part time basis. 

9. From the above statements of the witness it is clear 
that workman was engaged on daily wages basis and 
worked with the management as such for the period from 
5.10.1996 to 3.3.2003 intermittently. He was not appointed 
against any sanctioned post and due procedure was not 
followed by the management at the time of his engagement 
as no retrenchment compensation was given to him and 
he was also not given one month notice or pay in lieu of 
notice. As he was working on daily wage basis w.e.f. 5.10.96 
to 3.3.2003, therefore, he has no right to the post under 
these circumstances and cannot be ordered to be 
reinstated. The end of justice would be met if the workman 
is allowed compensation in lieu of his reinstatement. In 
view of the above, since the workman was working on 
daily wage basis @ Rs. 30 per month,, therefore, 
compensation amounting to Rs. 30000 would be adequate 
in the given circumstances. The management is directed 
to pay Rs. 30000 to the workman within one months from 


the date of publication of the award. The referenced is 
disposed off according. Central Govt, be informed. Soft 
copy as well as hard copy be sent to the Central Govt, for 
publication. 

Chandigarh. 

03-03-2014 

S. P. SINGH, Presiding Officer 
Recll, 1 ^e1l4, 2014 

^.311. 1924.-311 Rich fcTcfT^ STfsrRRPT 1947 (l947 

ZhT 14) 4^ HRl 17 ^ 3T^7RH R cfi-sflh WhR WT4 
fch Tcftjcra' c^ 714^ R41^4chi 3fk 'd'lch chR^TTf 
^ R RRtd 3l1^lRch fcfclK R 

3l1^lRch 3lfR4RH/^ -illhlcHh ^ fRc-cR-1, ^ R4T^ 
(R4RR. 45/2011) Thl ychlRld 4 RRr t 4 fr cfin^lq vH^chK 

4 R 30/06/2014 4 R 4 IRI ^34 HU 

[R. TR-12011 /35/2003-31T| 3TR (Rl-II)] 
RR ^4R, 31 ^' 4 FT 3 ]R|ch|^ 

New Delhi, the 1st July, 2014 

S.O. 1924. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 45/2011) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 1, 
New Delhi as shown in the Annexure, in the industrial 
dispute between the management of Punjab National Bank 
and their workmen, received by the Central Government 
on 30/06/2014. 

[No. L-12011/35/2003 - IR(B-n)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

BEFORE DR. R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOMA COURTS 
COMPLEX, DELHI 

I.D. No. 45/2011 

1. The President, 

All India Bank Deposit Collectors’ Federation, 

TKV Memorial, P.B.No.3673, 

College PO. Mahakavi Bharathiyar Road, 
Emakulam-682 035 (Kerala). 

2. The Organizing Secretary, 

All India Bank Deposit Collectors 
Workmen Union ® 772, 

# 1439, Renukacharya Temple Street, 

K. P. Agrahara, Mysore-570 024. 


...Workmen 
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Versus 

1. The Officer on Special Duty, 

Indian Banks’ Association Local Chapter, 

Punjab National Bank, 

C/o P.N.B. ECE House, 2'“* Eloor, 

K. G Marg, New Delhi-110 001. 

2. The Chairman, 

Indian Banks’ Association, 

Stadium House 6* Eloor, 

Block 3, Veer Nariman Road, 

Mumbai -400 020. 

...Managements 

ORDER 

An industrial dispute was referred to this Tribunal for 
adjudication, vide order No.L-1201 l/35/2003-IR(B-II), New 
Delhi, dated 06.08.2003. An award was passed in the matter 
on 07.10.2013. Inadvertently, a clerical mistake has 
occurred in the said award. 

2. Now, an application has been moved by the 
management detailing therein that Tribunal has divided 
the bill/tiny deposit collectors into Area A, B and C as per 
the places they operate, where a bill deposit collector in 
area A would collect a minimum of Rs.5 lacs per month, in 
area B Rs.4 lacs per month and in area C a sum of Rs.3 lacs 
per month which was wrongly mentioned as the collectors 
operating in area A, B and C would collect Rs.3, Rs.4 and 
Rs.5 lacs, in the award. A request has been made to make 
necessary correction in the award, in that regard. 

3. Rule 28 of the Industrial Disputes(Central) Rules, 
1957 empowers this Tribunal to correct any clerical mistake 
or error arising from an accidental slip or omission in any 
award or order issued in that regard. For sake of ready 
reference, aforesaid rule is extracted thus: 

“The Labour Court, Tribunal National Tribunal or 
Arbitrator may correct any clerical mistake or error 
arising from an accidental slip or omission in any 
award it/he issues”. 

4. Clerical error can be defined as an error in a document 
which can only be explained by considering it to be a slip 
or mistake of the party preparing or copying it. Literally an 
error is said to be “clerical” where it is made by a clerk or 
some subordinate agent, but actually, it means an error 
committed it the performance of clerical work, whether by 
the Court, the draftsman of the Act or by the clerk. It is an 
error which cannot reasonably be attributed to the exercise 
of judicial consideration or discretion. Clerical error is in 
the nature of an inadvertent omission or mistake. The term 
“clerical error” which is amendable nunc pro tunc is 
distinguishable from a “judicial error” which can be 
corrected only on review or an appeal. Reference can be 
made to precedents in Rosamma Punnose (AIR 1958 Ker. 
154) and ManshaRam L.Jagdish Rai (AIR 1962 Punj. 110). 


5. Accidental slip occurs when something is wrongly 
put in by an accident and an accidental omission occurs 
when something is left out by accident. The expression 
“accidental slip” as occurring in section 152 (new) of the 
Code of Civil Procedure was construed by the Federal 
Court in Sachindara Nath Kolya (5 DLR 68), wherein it was 
observed as a follows: 

“It needs to be stressed that the keyword in the 
relevant phrase is “accidental” and it qualifies 
“omission” also, with the result that the procedure 
provided by section cannot be used to correct 
omission, however erroneous, which are intentional, 
not indeed in the sense of conscious choice, for no 
court, is supposed to commit an error knowing it to 
be such, but in the sense that the Court meant not to 
omit what was omitted”. 

6. Apex Court in Tulsipur Sugar Company Ltd. (1969 (2) 
see 100) had occasion to consider correctional jurisdiction 
of the Labour Court constituted under the UP Industrial 
Disputes Act, 1947. In that precedent the Apex Court made 
reference to the provisions of Section 152 of the Code of 
Civil Procedure and rule 28 of the Rules and announced 
that power of correction of error is a limited one, which 
can be exercised only to cases where mistake, clerical or 
arithmetical or an error arising from an accidental slip or 
omission had occurred. It was ruled therein that this power 
is limited only to cases where clerical or arithmetical mistake 
or errors arising from an accidental slip or omission have 
occurred. 

7. After ascertaining the scope of powers of correction 
of errors available to this Tribunal, now it would be 
ascertained as to whether the proposition that the 
collectors operating in area A, B and C would collect Rs.3, 
Rs.4 and Rs.5 lacs as mentioned in the award, was on 
account of conscious choice of the Tribunal. Answer lies 
in negative. It was so recorded on account of accidental 
mistake. This Tribunal is vested with powers to correct 
the accidental mistake. Accordingly, it is ordered that ‘the 
collectors operating in area A, B and C would collect Rs.3, 
Rs.4 and Rs.5 lacs per month respectively’ in the award 
may be read as ‘the collectors operating in area C, B and A 
would collect Rs.3 lac, Rs.4 lac and Rs.5 lac per month 
respectively’ wherever it occurs. Ordered accordingly. The 
appropriate Government may be communicated of the 
correction, so made in the award, for publication. 

Dr. R. K.YADAV, Presiding Officer 

^ Recll, 1 vgc1l4, 2014 

1925 .— afldlR'lch 3lj?rf^RPT, 1947 (l947 

ZPT 14) ^ eiRT 17 ^ ^1, 
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afi^lPch SlPph^/^R -illilleiil P. 2, £R71R ^ 
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26/2012) McblRld 4?^ t, ^ 

WfT? 4^ 01 /07/2014 Vim §3TT ajT I 

[^. T^-20012/109/2011-3nf3TR (#T^-l)] 

f%, 3T^WT 

New Delhi, the 1st July, 2014 

S.O. 1925. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 26/2012 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 
2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
01/07/2014. 

[No. L-20012/109/2011 - IR(CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL (N0.2), AT DHANBAD 

PRESENT: 

SHRIKISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( 1 )(d) of the I.D. Act., 1947. 

REFERENCE NO. 26 OF 2012 

PARTIES : The General Secretary, 

Jharkhand Janta Mazdoor Union, 
Nutundih, PO : Jagjivan Nagar, 
Dhanbad. 

Vs. 

General Manager, 

Lodna Area, of M/s BCCL, 
PO:Lodna, 

Dhanbad. 

Ministry's Order No. L-20012/109/2011-IR (C-I) dt. 
22.3.2012. 

APPEARANCES : 

On behalf of the workman/Union : : Mr. Pintu Mandal, 

Union 

Representative 

On behalf of the Management : Mr. D. K.Verma 

Ld. Advocate 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 20th May, 2014 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under Sec. 10( l)(d) 
of the I.D. Act, 1947 has referred the following dispute to 


this Tribunal for adjudication vide their Order No L-20012/ 
109/2011-IR (C-I) dt. 22.3.2012. 

SCHEDULE 

“Whether the action of the Management of Bararee 
Colliery of M/s BCCL in dismissing Sh.Santosh 
Rabidas, Ex.M/Loader from the service of the Company 
vide order dt. 14.03.2011 is fair and justified ? To what 
relief the concerned workman is entitled?” 

On receipt of the Order No. L-20012/109/2011-IR 
(CM-I) dt. 22.3.2012. of the above mentioned reference 
from the Government of India, Ministry of Labour & 
Employment, New Delhi for adjudication of the dispute, 
the Reference Case No. 26 of 2012 was registered on 
09.04.2012. and accordingly an order to that effect was 
passed to issue notices through the Registered Posts to 
the parties concerned, directing them to appear in the Court 
on the date fixed, and to file their written statements along 
with the relevant documents. In pursuance of the said 
order, notices by the Registered Posts were sent to the 
parties concerned. 

Both the parties made their appearances and filed their 
pleadings and photocopies of their documents. The Union 
and the O.P./Management through their own 
Representative/Advocates appeared in, and contested the 
case. 

2. The case (with the I.D.Case No 9/2011 u/s 2 Aof the 
I.D, .Act, 1947) of the workman Santosh Rabidas as 
sponsored by the Jharkhand Janta Mazdoor Union, 
Dhanbad, is that on his appointment by the General 
Manager of Bhowra Area as per the letter No.G.M.-PER/ 
XI/Temp/Rect. (M/L) 355-59 dt.27.12.1986/6.1.1987, he 
joined the Bhowra Area on 22.1.1987, and was posted to 
Jealgora Colliery of Bhowra Area. Later on his transfer to 
Bararee Colliery which merged with Lodna Area, he was 
working as Miner Loader there satisfactorily The workman 
fell ill, so he had accordingly reported to the Management 
as per his application dt. 16.9.2006 for grant of his sick 
leave. Again he reported to the Project Officer of Barora 
colliery for extension of his sick leave as per his application 
dt.6.3.2007. He got treatment from Dr. M. Prasad, 
Loharkulhi, Saraidhellafrom 14.9.2006 to 8.12.2007. On 
recovery from illness as per the Doctor’s Certificate of his 
fitness for duty on 9.12.2007, the workman reported with 
the Medical Certificate to the Personnel Manager of 
Bararee Colliery for resumption of duty, but he was not 
allowed to do so. Even the demand of the Union to that 
effect resulted in the issuance of the chargesheet to the 
workman on 28.03.2008 for the misconduct under clause 
26.1.1 the Certified standing Orders. Even on his 
satisfactory reply to the chargesheet and his application 
on 20.9.2010 for resuming his duty, the Management 
neither allowed his duty nor ordered for payment of 
subsistence allowances for keeping him out of duty during 
the pendency of the department enquiry as per the Certified 
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Standing Orders. Lastly the workman had submitted his 
application to the Management on 29.12.2010 for his duty. 

The Project Officer of Bararee Colliery of M/s BCCL 
illegally dismissed the workman as per the dismissal letter 
no Bar/2011/230 dt. 14.3.11 .On the report of the workman 
about it, the Union raised the Industrial Dispute before 
the A.L.C. in which the workman learnt of his dismissal 
but the failure of the conciliation proceeding due to the 
adamant attitude of the Management resulted in the 
reference for adjudication. 

Further alleged by the Union that after knowing of the 
dismissal of the workman, the union filed a rejoinder with 
a prayer for changing the subject matter of the present 
I.D. as his dismissal. The Management conducted the 
domestic enquiry without giving an appropriate 
opportunity to the workman for his defence according to 
the principle of natural jsutice, and dismissed him illegally 
as the Authority being below the rank of the Appointing 
is not competent to pass the dismissal order as per clause 
27.2.6 of the Certified Standing Oders.The misconduct has 
not been proved in the enquiry. The punishment of 
dismissal is dispropetionate.So the workman is entitled to 
reinstatement with full back wages. 

The Union for the workman in its rejoinder has 
categorically denied all the allegations of the O.P./ 
Management as incorrect. 

3. Whereas challenging the maintainability of the 
reference the contra pleaded case of the O.P./Management 
with the specific denials that the applicant workman posted 
as Miner Loader at Bararee Colliery began to 
unauthorizedly absent from his duty w.e.f. 10.9.2006 which 
is misconduct under clause 26.1.1. of the Certified Standing 
Orders of the M/s BCCL, for which he was issued the 
chrgesheet dt.28.3.2008 he had got on 2.4.2008. He had 
also submitted his explanation dt.24.4.2008. Finding his 
explanation unsatisfactory, the Disciplinary Authority 
appointed the Enquiry Officer, who conducted the domestic 
enquiry in presence of the workman in accordance with 
the principle of natural justice, and submitted his enquiry 
report, holding him guilty of the charges levelled against 
him in the chargesheet. At the second Show Cause Notice 
dt.28.2.10, the workman submitted his reply to it. Having 
considered his second Show reply unsatisfactory, his three 
years past record of attendances 72, 78, and Nil in the 
years 2003 to 2005 respectively, and has habitual 
absentism,the Disciplinary Authority dismissed him as per 
the dismissal letter dt.14.3.2011 which is legal just and 
proportionate. So the applicant is not entitled to any relief. 
The O.P./Management sought for permission to 
substantiate the charge, if the enquiry found unfair at the 
preliminary issue. 

FENDING WITH REASONS 

4. In the instant case, on the acceptance of Mr Pintu 
Mandal, the Union Representative for the workman about 


the domestic enquiry as fair and proper as per his petition 
dt.6.11.2013. The Tribunal as per Order No 15 dt.20.12.13 
has held the enquiry indisputably fair; consequently the 
photocopies of the documents of both the parties on 
consensus have been marked their Exhibits for proper 
appreciation of the main issue. 

Mr. Pintu Mandal, the Union Representative for the 
workman has submitted that the workman was initially 
appointed as U/G Minder/Loader in Bhowra Area of the 
BCCL as per the Management’s letter dt.27.12.1986/6.1.1987 
and accordingly, he was issued his Identity Card and his 
Service Excerpt dt.5.5.1997 by the Management (Extt. W.2 
and W.3 respectively); on hisjoining on 22.1.1987 he was 
posted at Jeenagora colliery, Bhowra Area. Consequent 
upon his transfer to Bararee Colliery, he was working as 
M/Loader. When he fell sick, he had accordingly reported 
of his illness and treatment by the Private Doctor to the 
Project Officer concerned through his letter as per his 
letter (Extt.W.4 & 4/1) through posts (U.C.P.).After 
recovery he also applied to the Personnel Manager of the 
Colliery along with the photocopies of the Medical 
Certificate( Ext.W.4/2-3 respectively) on 10.12.2007 for 
resumption of his duty, and he had also informed the 
Management of submitting his reply dt.24.4.2008 to the 
chargesheet (Ext.W.6 & 5 respectively).Further it has been 
submitted on behalf of the workman that in spite of 
explaining the reasonable cause of his absence due to his 
sudden illness, the workman was dismissed from his 
service as per letter dt. 14.3.2011 (Ext.W.7) after holding 
enquiry highly belatedly; the dismissal of the workman 
for his absence is not appropriate, whereas Mr. D. K. Verma, 
the Ld. Counsel for the O.P./Management has to contend 
that since the workman is a regular and habitual absentee 
so after due enquiry into it and the 2”'* Show Cause 
dt.28.12.2010 (Ext.M. 1) he was dismissed from his service 
with immediate effect as per the aforesaid Dismissal Order 
of the Management which is quite proportionate to the 
nature of his misconduct under clause 26.1.1 of the Certified 
Standing Order of the Company. 

Having gone through the materials on the case record, 
I find that the workman appears to have duly dealt with 
the circumstances of his sudden illness as the cause of 
his absence from the duty which was beyond his control. 
It is also an undeniable fact that the workman had informed 
the Management of his sudden illness as per his letters 
dt. 16.09.2006 and 06.03.2007 through the posts (UCP), 
much prior to the chargesheet dt. 28.03.2008 (WExt.W.5).In 
view of the aforesaid facts, the dismissal of the workman 
seems to be not only harsh but also disproportionate to 
the nature of the misconduct of absentism.lt is liable to 
set aside. 

In result, it is hereby awarded that the action of the 
Management of Bararee Colliery of M/s. BCCL in 
dismissing Sri Santosh Rabidas, Ex.M/Loader from the 
service of the Company as per Order dt.14.3.2011 is quite 
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unfair and justified. Hence the workman is entitled to 
reinstate in his services with continuity but without back 
wages. 

KISHORI RAM, Presiding Officer 
^ Recll, 1 2014 

g>I.aiT. 1926.—1947 (l947 
ZfTT 14) 4^ £fRT 17 ^ dinflil xlH^chK 

Tc4. ^ JREEra ^ ^14^ Pi hi wi chi' 3fk ThpThRf ^ 

#4, 37344 P Prf^ sfpfrPEh Petr P trter 

sfPfrPEh 3lPEh4H/^ -til4H4 Po. 2, 444R P 44R 
(414^ WE 316 of 1999 ) eP ychiPid 7h4r?r t, Rt 
WhR 7p 01 /07/2014 eP EEE 33 E 8 E I 

[P. EeT-20012/306/l995-3nf. 3E7. (Eff-l)] 

EE. PP, 313ETE SiPEET^ 

New Delhi, the 1st July, 2014 

S.O. 1926. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 316/1999 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 01/07/2014. 

[No. L-20012/306/1995 - IR(CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (N0.2), AT DHANBAD 

PRESENT: 

SHRI KISHORI RAM, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D.Act.,1947. 

REFERENCE NO. 316 OF 1999 

PARTIES : The General Secretary, 

Rastriya Colliery Mazdoor Sangh, 
Rajender Path, 

Dhanbad. 

Vs. 

The General 

Manager,(Ropeways) 

of M/s BCCL, B.B.Camp, Patherdih, 

Dhanbad. 

Order No. L-20012/306/95-IR (C-I) dt. 26.11.1999 
APPEARANCES : 

On behalf of the : Mr. S. Bose, Representative 

workman/Union of the Union/workman 


On behalf of the : Mr. D. K.Verma, 

Management Ld. Advocate 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 29th May, 2014 

AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Sec.l0(l)(d) of the 
I.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No L-20012/306/ 
95-IR(C-I)dt. 26.11.1999. 

SCHEDULE 

“Whether the action of the Management of Jealgora 
Ropeways of M/s. BCCL in denial of employment to 
the dependant son of Sri Dinbandhu Biswas, 
Electrician is justified? If not, to what relief the 
concerned workman is entitled?” 

On receipt of the Order No L-20012/306/95-IR (C-I) 
dt.26.11.1999 of the above mentioned reference from the 
Government of India, Ministry of Labour & Employment, 
New Delhi for adjudication of the dispute, the Reference 
Case No. 316 of 1999 was registered on 08.12.1999 and 
accordingly an order to that effect was passed to issue 
notices through the Registered Posts to the parties 
concerned, directing them to appear in the Court on the 
date fixed, and to file their written statements along with 
the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 

Both the parties made their appearances and filed their 
pleadings and photocopies of their documents. The Union 
and the O.P./Management through their own 
Representative/Advocates appeared in, and contested the 
case. 

2. The case of the sponsoring Union as stated in the 
written statement dt.24'‘’ August, 2001 for petitioner Him 
Gopal Biswas is that his father workman Dinbandhu Biswas 
as Electrician was a permanent employee of Ropeways 
under the Coal Board of the Central Government since 
3.10.1967, and the said establishment was taken over by 
M/s. Bharat Coking Coal Ltd., which introduced their 
Service Rules for the employees of the Ropeways including 
the workman concened.According to the clause 9.4.3. of 
the NCWA-IV a workman could ask for employment of 
his/her own one dependent on ground of medical 
unfitness. The workman had become seriously indisposed 
in early 1991, so he applied for medical check up by the 
Management’s Medical Board. The Local Management as 
per the letter dt. IS*" Feb., 1991 for referred/forwarded his 
case with all his relevant records to the Apex Medical 
Board for the purpose. The workman was bedridden. At 
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last, the Personnel Manager, the Ropeways Division as 
per the letter dt.2/3.8.91 informed the workman to appear 
before the Apex Medical Board at Jealgora Central 
Hospital on 7* August, 1991. Upon the medical examination, 
the Medical Board declared the workman unfit on 07.08.1991 
for his original job due to l.H.D. whereas his retirement 
was due in Dec. 1992. The workman had submitted all his 
documents for employment of his eldest son Him Gopal 
Biswas as his dependent son under the said provisions of 
the NCWA-IV. But the Management had though duly 
processed for it, yet not issued any order for employment. 
Hence, the Union raised the Industrial dispute on 
6.12.1993. Unfortunately, the workman throughout 
bedridden breathed his last on 1.10.1991. The act of the 
management most inhumanely was violative of the said 
provision of Social justice. It was alleged on behalf the 
workman for employment of his dependent son in 
accordance with the said provisions of the NCWA-IV. 

The Union in its rejoinder has categorically denied the 
allegations of the O.P./Management, and stated that the 
workman was too indisposed to work for the job during 
the tenure of his employment much prior to his 
superannution. He was not paid any wages or emoluments 
in the event of his incapacity to perform his normal duty 
due to acute illness. 

3. Whereas specially denying the allegations of the 
workman, the contra pleaded case of the O.P./Management 
is that the reference being vague is not legally 
maintainable. The workman was a permanent employee of 
the Ropeways Division, working as Electrician. He worked 
for his full tenure of service till his superannuation on 
29.12.1991, havng got his full wages etc.The NCWAhas 
no provision for employment of the dependent of an 
employee in case of his retirement from service. For the 
reason, the Ministry of Labour, Government of India, as 
per the Order No.L-20012/306/95-IR(C-l) dt.20.11.1996 had 
not considered the dispute for reference. The dependent 
son of the workman is clearly not entitled to employment. 
The NCWA provides for employment of dependent in case 
an employee loses his employment or forced to leave his 
employment for Medical ground prematurely. On reference 
of the workman for his certain ailments, the Medical Board 
declared him unfit for his original job on 14.9.1991. The 
employers retained him in service by offering him a light 
job in his existing wages etc without any curtailment till 
his retirement. The application for employment of the 
dependent was rejected for the valid reasons. So the action 
of the Management as mentioned in Schedule to the 
reference is justified. The petitioner concerned is not 
entitled tom any relief. 

FINDING WITH REASONS 

4. In this case, since the petitioner Hiru Gopal Biswas, 
the eldest son of deceased workman Dinabandhu Biswas, 
expired on 01.05.2002 (Ext.W.6) during the pendency of 
the reference, Sri Ganesh Gopal Biswas, the second son of 


the workman, has been substituted in his place as per the 
Order No.50 dt.24.01.2013 of the Tribuinal. Thereafter, only 
WWI Ganesh Gopal Biswas has been examined on behalf 
of the Union concerned, and cross examined by the O.R/ 
Management. But at the declination of Mr. D.K. Verma, the 
Ed. Advocate for the O.P./Management to adduce 
evidence despite ample opportunity, the evidence of the 
O.R/Management was closed on 8.8.2013, resulting in 
coming up for hearing the final argument of both the 
parties. 

Mr. Shankar Bose, the Vice President as the Union 
Representative for the petitioner (Substituted) as per his 
written argument has to submit that Ex-workman 
Dinabandhu Biswas was a permanent employee as 
Electrician Cat. VI (His Service Excerpt - Ext.W.3) of the 
M/s. BCCL Managment, but consequent upon the medical 
examination of the workman by the Medical Board of the 
Management following his reference to it as per the letter 
dt. 2/3.8.1991 (Ext.W.l), he was declared UNFIT for his 
original job due to l.H.D. (Inf Ischemi /infarction) as per 
the Medical report dt.7.8.1991 and the letter dt.8/14.9.1991 
of the Management (Extt.W.2 and 3 respectively),whereas 
his retirement was due in Dec. 1992, so he had applied to 
the Management for providing employment to his 
dependant son in the terms of the provision under clause 
9.4.3. of the National Coal Wage Agreement (NCWA)-IV; 
and lastly the employment of his dependant was though 
approved by the letter dt. 27/28.5.1992 of the Management, 
with the advice to arrange for submission for the claim of 
his dependant employment. But the fact of the approval is 
neither pleaded in the written statement of the petitioner 
nor brought to proof, so it is untenable. The petitioner has 
no proof of the fact on the case record whether he or his 
deceased had submitted all the forms with the requisites 
for his employment, if approved so. 

Besides, the plea of the Union Representative for the 
petitioner is that during the pendency of the Industrial 
Dispute, the workman concerned expired on 1.10.1999 as 
per his death Certificate (Ext.W.4), so the petitioner 
concerned is entitled to his employment under the said 
provision of the NCWA-IV. 

Whereas Mr. D.K. Verma, Learned Counsel for the O.R./ 
Management has contended that it is the clear cut 
admission of WWI Ganesh Gopal Biswas, the present 
substituted petitioner as the second son of the Ex-wkkman, 
that the reference was filed after the retirement of the 
workman, so there is no death in harness; as such the 
petitioner is not entitled to any relief. 

5. On the perusal and consideration of the materials 
available on the case record, 1 find that the adjudication 
vitally depends upon the decisive factor whether the 
reference for employment was filed after the retirement of 
the workman. The perusal of the Order of the reference dt 
26.11.1999 itself vividly indicates initially its rejection as 
per the Ministry’s letter dt.20.11.1996 but later on its 
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reference as per the direction of the Hon’ble Patna High 
Court at Ranchi Bench in the Writ of the workman. Whereas 
the present petitioner Ganesh Gopal Biswas’s explicit 
admission is that his father was given light duty after his 
medically unfitness having been declared by the Medical 
Board of the Management for his original job, and he 
retired on 29.12.1991 at 60 years of his age. 

All these facts clearly prove the reference for 
employment was filed after retirement of the Ex-workman, 
resulting no employer-employee relationship between the 
both of them. So no question arises for employment of the 
petitioner concerned under the said provision of the 
NCWA-IV. 

In result, it is, in the terms of the reference, hereby 
responded and accordingly awarded that the action of the 
Management of Jealgora Ropeways of M/s. BCCL in denial 
of employment to the dependent son of Late Dinbandhu 
Biswas, Electrician is quite justified and legal. So no 
question of any relief to the deceased workman or his 
dependent son arises. 

KISHORI RAM, Presiding Officer 
Recll, 1 ^e1l4, 2014 

^.au. 1927.—1947 (l947 
qTT 14) 4^ £fRl 17 ^ ^1, 

Tc4. HefERUf ^ Rillulchj sfk cb*jcbKj 
#4, aijdJT ^1 sfl^lRlcb fcEnr trter 

afl^lRlch 2, £ET4K ^ 4^ 

(dR’f THsm 31 /2000) Wlftlcl d^dtfl t, ^ 

4^ 01 /07/2014 471 qTTl ^311 HI I 
[dl. XjTd. 20012/367/1999-34^. 31R. (#44-1)] 

44. c^. Ri6, 375414 3rf£)<4l’<l 
New Delhi, the 1st July, 2014 

S.O. 1927. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/2000) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
01/07/2014. 

[No. L-20012/367/1999 - IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (No. 2), AT DHANBAD 

PRESENT: 

SHRI KISHORI RAM, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d) ofthel.D.Act, 1947 


REFERENCE NO. 31 OF 2000 

PARTIES : Mr. D. Mukherjee, 

Secretary, Bihar Colliery Kamgar Union, 
Hirapur, Jharnapara, Dhanbad 
Vs. Project Officer, 

Bhowra (S), Colliery of M/s BCCL, 

PO: Bhowra, Dhanbad. 

Ministry’s Order No. L-20012/367/99-IR (C-I) dt. 2.2.2000. 

APPEARANCES : 

On behalf of the workman/ : Mr. D. Mukherjee, 

Union Ld. Advocate 

On behalf of the Management: Mr. U. N. Lai, 

Ld. Advocate 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the O'*" May, 2014 

AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on then under Sec. 10(l)(d) of the 
LD. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/ 
367/99-IR (C-I) dt. 2.2.2000. 

SCHEDULE 

“Whether the action of the Management of Bhowra 
(South) Colliery of M/s BCCL in dismissing Shri Braj 
Mohan Ojha from the services of the Company, w.e.f. 
16.10.1997 is justified? If not, to what relief the 
workman is entitled?” 

On receipt of the Order No L-20012/367/99-IR (C-I) 
dt.2.2.2000 of the above mentioned reference from the 
Government of India, Ministry of Labour & Employment, 
New Delhi for adjudication of the dispute, the Reference 
Case No. 31 of 2000 was registered on P‘March,2000 and 
accordingly an order to that effect was passed to issue 
notices through the Registered Posts to the parties 
concerned, directing them to appear in the Court on the 
date fixed, and to file their written statements along with 
the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 

Both the parties made their appearances and filed their 
pleadings and photocopies of their documents. The Union 
and the O.P./Management through their own 
Representative/Advocates appeared in, and contested the 
case. 

2. The case of workman Braj Mohan Ojha as sponsored 
by the Union concerned is that he had been spotlessly 
working as a permanent General Mazdoor at Bhowra 
(South) Colliery. He was issued a false and frivolous 
chargesheet dt. 24.5.1997 by an unauthorized person for 
his alleged absence from duty w.e.f. 7.4.1997. Due to his 
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serious illness, he had got absence, of which the 
Management was informed several times by registered 
post with prayer to sanction leave which was ever 
unrejected by the Management. The reason of his absence 
from duty was within the knowledge of the Management 
until the false chargesheet having been issued by the anti¬ 
labour Management. The allegation did not constitute any 
misconduct against him. Yet he was illegally and arbitrarily 
dismissed by the Management w.e.f. 16.10.1997 on the 
basis of invalid enquiry in which the charges were 
unproved. The workman challenged it, but of no effect. 
Finally, the industrial dispute was raised by the Union 
before the ALC (C), Dhanbad, but its conciliation failed, 
resulting in the reference for an adjudication. The action 
of the Management in dismissing the workman is illegal 
and unjustified. 

3. In rejoinder, the Union has categorically denied the 
allegations of the O.P./Mangement,and stated that despite 
being well aware of the workman’s serious illness, the 
Management unfortunately could not take any step for 
his proper treatment; he had to get treated by the Private 
Doctor under compelling circumstances of his deteriorated 
physical condition. Though he had submitted his 
satisfactory reply to the alleged chargesheet, the 
Management got enquired by the biased Enquiry Officer 
after constituting the invalid departmental enquiry. The 
said Enquiry Officer by conducting the enquiry contrary 
to the principles of natural justice held the workman guilty 
based on the illegal and fabricated documents of the 
Management. The workman was too seriously ill to attend 
his duty. He had never got any warning letter. His illegal 
dismissal was too harsh and disproportionate to the alleged 
quilt. Thus, it has been urged for his reinstatement service 
with full back wages. 

4. Whereas the contra case of the O.P./Employers with 
categorical denials is that workman Braj Mohan, the 
General Mazdoor at Bhowra (S) Colliery, was issued the 
chargesheet dt.24.5.1997 for misconduct of his 
unauthorized absence w.e.f. 8.4.1997 under clause 26.1.1. 
of the Certified Standing Order of the Company. On finding 
the reply of the workman unsatisfactory, as per the Office 
Order dt. 14.7.1997, the Enquiry Officer and the Presenting 
Officer were appointed. The enquiry was fairly conducted, 
giving him reasonable opportunity for his defence. He 
had declined to keep his co-worker. Though the 
Management witness was examined in his presence, the 
workman declined to cross-examine him. The Management 
witness had put forward the past attendance of the 
workman 138.5,96, and 39 days in the year 1995 to 1996 
respectively in his statement, for which two chargesheets 
and warning letters allowing to resume his duty were 
issued 12 times as stated in the written statement. Even 
then he did not improve himself. He was appointed on 
10.1.1988 and on transfer he had joined Bhowra (S) Colliery 
on 15.3.1995.The misconduct of the habitual absentism 


was established against the workman, who had accepted 
his guilt/misconduct even in course of the enquiry 
proceeding. Hence the Disciplinary Authority after going 
through the enquiry report issued Second Show Cause as 
per letter dt.2.10.1997 and had imposed on him the penalty 
of dismissal as per letter dt. 16.10.1997 on proved 
misconduct against him. So the action of the Management 
is just fair and proper. 

5. Categorically denying all the allegations of the 
workman, it has been stated on behalf of the O.P./ 
Management that no application with Medical treatment 
papers and Eitness Certificate was submitted before the 
Controlling Authority. The Chargesheet was issued by 
the Competent Authority as per the Annexure ‘A’ of the 
Certified Standing Order. The workman is not entitled to 
reinstatement or any relief. The O.P./Management has 
sought permission for substantiating the charges, in case 
the enquiry was found unfair. 

FINDING WITH REASONS 

6. Consequent upon the examination of MWI Ram Janam 
Singh, Retd. Personnel Manager, Kustore, Dhanbad, at 
preliminary point for the O.P./Management, in course of 
production of any witness of the workman at the 
preliminary point, Mr.D.Mukherrjee, learned Counsel for 
the Union/workman as per his written application dt. 24.7.13 
accepted the fairness of the enquiry. It has resulted in 
hearing for final argument of both the parties on merits. 

The argument of Mr.D.Mukherjee, Learned Counsel for 
the Union/workman is that the allegation in the 
chargesheet is neither for habitual absence nor a 
misconduct of it as per the Certified Standing Order of the 
Company nor any evidence supportive to it, so on this 
score, the chargesheet, and dismissal is prima facie illegal 
and void. Mr.Mukherjee has drawn my attention to the 
Authority. In the case of M/s Glaxo Laboratories (I) 
Ltd.Vs.Presiding Officer, Meerut, reported in 1983 LAB.I.C. 
1909(SC)(C.B.)(D) wherein in reference to Industrial dispute 
Act (14 of 1947), Sch.II Item 6, it has been held some 
misconduct neither defined nor enumerated in the relevant 
Standing Order and which may be believed by the employer 
to be misconduct ex post facto would not expose the 
workman to a penalty (Para 23). According to 
Mr. Mukherjee, the workman in course of the departmental 
enquiry is alleged to have justified the reasons of absence 
for his illness, of which the Management was informed, 
but the Management has failed to discharge its onus of 
proof about the habitual absence of the workman without 
sufficient cause; so the dismissal of the workman based 
on unreasonable findings of the Enquiry Officer, the same 
by the Project Officer devoid of any power is illegal, as 
also without prior show cause notice to him, as such the 
workman is entitled to reinstatement with full back wages. 

Whereas the contra plea of Mr.U.N.Lal, the Learned 
Advocate for the O.P./Management is that keeping in view 
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the proved misconduct of absentism of the workman as in 
the past and after due second Show Cause to him, the 
Disciplinary Authority appears to have rightly awarded 
him with the punishment of dismissal which is just fair and 
reasonable. 

7. After meticulous study of the materials as made 
available by both the parties on the case record, it stands 
clear that the misconduct of unauthorized absentism w.e.f. 
7.4.1997 to 01.08.1997 as defined under clause 26.1.1. of 
the Certified Standing Orders of the Company has been 
factually substantiated against the workman, who appears 
to have accepted his absence by implication, but he has 
no proof of any information of his illness to the 
Management or of his treatment on the enquiry proceeding. 
Here is the misconduct of his willful absentism as also 
habitual one enumerated in the Standing Orders. There is 
no proof of any second Show Notice by the O.P./ 
Management workman prior to imposing upon him the 
severe punishment of dismissal as per the letter 
dt. 16.10.1997 (Ext.M. 1/7) merely based on his past record. 
The dismissal appears to be harsh in view of his present 
absentism. It is liable to be set aside. 

In result, it is hereby awarded that the action of the 
Management of Bhowra (South) Colliery of BCCL in 
dismissing Shri Braj Mohan Ojha from the service of the 
Company w.e.f. 16.10.1997 is unjustified and illegal. The 
workman is entitled to reinstatement in his service without 
back wages. The O.P./Management is directed to 
implement it within one month from the receipt of the 
Award following its publication in the Gazette of India. 

KISHORI RAM, Presiding Officer 
^ Recll, 1 ^e1l4, 2014 

1928.—afldlR'lch STj^rf^RPT, 1947 (l947 

ZPT 14) 4^ eiNT 17 ^ 

t[c4. ^ Rillulchj 3fk cb*jcbKj 

#4, 3734JT Pi[^td aftRich fcTcTR 

afl^lRlch -ilMleid 2, £R4R ^ WR 

(734^ THRT 186 / 2000 ) WchlRld RTcfl t, Rl 

7R47R 471 01 /07/2014 471 RR ^311 KfT | 

[Tfi. 1174. 20012/345/2000-31lf. 31R. (7ft-l)] 
TB. 31^BFT 3lf£r471^ 

New Delhi, the 1st July, 2014 

S.O. 1928. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 186/2000 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 


workmen, received by the Central Government on 
01/07/2014. 

[No. L-20012/345/2000 - IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (N0.2), AT DHANBAD 

PRESENT: 

SHRI KISHORI RAM, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D.Act,1947. 

REFERENCE No. 186 OF 2000 

PARTIES : The Secretary, 

Bihar Colliery Kamgar Union, 

Hirapur, Dhanbad 

Vs. General Manager, Moonidih Area of 
M/s BCCL, PO : Monidih, Dhanbad 

Ministry’s Order No.L-20012/345/2000(C-I)dt.29.1L2000 

APPEARANCES : 

On behalf of the workman/ : Mr. D. Mukherjee, 

Union Ld.Advocate 

On behalf of the Management: Mr. D. K. Verma 

Ld.Advocate 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 30th May, 2014. 

AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Sec.l0(l)(d) of the 
LD. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No L-20012/345/ 
2000(C-I) dt. 29.11.2000. 

SCHEDULE 

“Whether the action of the Management of 
Moonidih Washery of M/s. BCCL in not regularizing 
Sri P.K.Banerjee & 30 other workmen as mentioned 
in Annexure as Time Rated workers and not paying 
them Piece Rate Allowance is legal and justified? If 
not, what relief the concerned workmen are entitled 
to?” 

On receipt of the Order No.L-20012/345/2000(0-1) 
dt.29.11.2000 of the above mentioned reference from the 
Government of India, Ministry of Labour & Employment, 
New Delhi for adjudication of the dispute, the Reference 
Case No. 186-2000 of was registered on 22.12.2000 and 
accordingly an order to that effect was passed to issue 
notices through the Registered Posts to the parties 
concerned, directing them to appear in the Court on the 
date fixed, and to file their written statements along with 
the relevant documents. In pursuance of the said order. 
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notices by the Registered Posts were sent to the parties 
concerned. 

Both the parties made their appearances and filed their 
pleadings and photocopies of their documents. The Union 
and the O.P./Management through their own Advocates 
appeared in, and contested the case. 

2. The case of workmen P.K.Banerjee & 30 others as per 
the list as sponsored hy the Bihar Colliery Kamgar Union, 
Hirapur, Dhanhad, is that they were originally appointed 
as Piece-Rated workers, but they have been working in 
time rated job as permanent time Rated workmen since 
long against permanent vacancy (as shown in Annexure 
‘W’ to their written statement) as per direction of the 
Management, hy putting in more than 240 days attendance 
in their respective Time-rated jobs continuously. They had 
represented before the Management several times for their 
regularization in the respective time rated jobs with 
protection of group wages, but without any effect. The 
payment of piece rated allowance to the workmen was 
also stopped hy violating the mandatory provision of Sec.- 
9A of the Industrial Dispute Act. The action of the 
Management in not regularizing the workmen is anti labour, 
illegal and unjustified. After ending all efforts for amicable 
settlement, the Industrial Dispute raised by the Union 
before the ALC(C), Dhanbad due to its failure in conciliation 
resulted on in the reference for an adjudication. 

Not any rejoinder filed on behalf of the Union 
concerned for the workmen. 

3. On the other hand, with categorical denials, the contra 
case of the O.P./Management is that the instant reference 
being vague is unmaintainable in law and facts, as it was 
raised by the Union in the year 1999. Moreover, the 
Annexure (to the Written Statement for the workmen) does 
not mention the personal number of any of the workmen, 
the actual job performed by them, the date thereof and the 
category of their performance. The Management had 
submitted their written comments before the Conciliation 
Officer that the Union did not mention which of the 
workmen were appointed as Piece rated workmen in which 
Group- A. Piece Rated workmen is always in Group-I, and 
gets the wages according to the work done by him in a 
particular group. Whenever no job exists for Piece Rated 
workmen, the Management deploy them in alternative job 
as per the need. There is a total ban on conversion of 
Piece Rated workmen into Time Rated Category. The Time 
Rated Category has six categories I to VI, and workmen 
are used to be deployed in different categories as per the 
Cadre Scheme of the different cadres on the 
recommendation of the Departmental Promotion Committee 
by the Cadre Controlling Authority. Unskilled workers are 
deployed in the initial basis of Category-I Mazdoor and 
Category I workmen are selected for Category-II on their 
Trade Test. The Piece Rated Allowance is not recognized 
by the NCWA, so the demand of the Union for payment of 


Piece Rated Allowance is not only vague and violative of 
the Cadre Scheme formulated by the JBCCI but also 
beyond the scope of NCWA. 

4. The Management in the rejoinder has specifically 
denied the allegations of the Union/workmen and stated 
that the workmen concerned never made any demand 
before the Management, which was not furnished with 
specific information by the Union, so the conciliation had 
failed in the Industrial Dispute Tribunal. 

Since there is no component like Piece Rated Allowance 
in NCWA, the question of issuing any notice under 
Section 9-A of the Industrial Dispute Act, 1947 does not 
rise; thus, the workmen are not entitled to any relief. 

FINDING WITH REASONS 

5. In this case, WWI P.K.Banerjee, one of the workmen 
deposing for all of them on behalf of the Union, and MWI 
Dr.K.S.Sinha, the Dy. Manager (Pers.) for the O.P./ 
Management have been respectively examined. 

Mr. D. Mukherjee, the Learned Counsel for the Union/ 
workmen as per his written argument submits that these 
workmen had been receiving Group VA Wages (Which 
indisputably comes under other Piece- Rated workers than 
those of the Grouping under clause 5.1.1. of NCWA-II) 
and Piece Rated allowance for their working as Piece Rated 
workers since long, but they began working in different 
time rated jobs since as per Annexure to their Written 
statement, working different Time-Rated jobs since 1981 
as per direction of the Management, but the Management 
regularized them in time rated job in the year 2000, paying 
them the initial basic wage of Category I workers, without 
protecting their Group VA wages, and stopping the 
payment of Piece Rated allowance for the year 1991, the 
date of their engagement in time-rated jobs. Further 
contended by Mr.Mukherjee is that the Management has 
designated them time rated workers since the year 2002 as 
disposed by WWI Sr.P.K.Banerjee one of the workmen. 
But all the years 1981,1991 and 2002 appears to be beyond 
their pleding, though he (WWI) has accepted their 
conversion into Time Rated Category-I as per the Office 
Order dtt.7/8.11.2002 and 22/23.12.2000 (Ext. W and W. 1 
respectively), and their alleged two representations (Ext.2 
and 2/1), out of which first is of Sri Rit Lai Rawani, one of 
the workmen, but second relates to punishment of 
stoppage of two SPRA to one Binod Handi, TRM Group-I, 
who is not workmen. Mr Mukherjee has underlined the 
admission of MWI that base protection is given to the 
Piece Rated workers on their conversion into Time rated 
worker. But the same management witness appears to have 
affirmed that their wages were fixed as per norms of fixation 
at the relevant time. 

The emphatic argument of Mr.Mukherjee is that the 
workmen are entitled for respective Time Rated Category 
from the year 1982 with Piece Rated allowance till their 
conversion in time Rated job, namely, protection of Piece 
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Rated Gr. VA along with arrear of wages and attendance 
benefits, as the provision of NCWA which is a settlement, 
is legally binding upon the Management and workmen as 
held in the case of Mohan Mahato CCL Ltd., 2007(115) 
F.L.R..427, as per the NCWAin Coal Industry, a workman 
is entitled to Category I and wage as per actual job. 
According to Mr. Mukherjee, no employer under Sec.9 A 
of I.D.Act, 1947 can effect any change in the condition of 
service mentioned in the IV Schedule to the Act related to 
the wage including the period and mode of payment and 
compensatory and other allowances; but the Management 
reduced the basic wage, and stopped the payment of Piece 
Rated Allowance contrary to the aforesaid mandatory 
provision, whereas scale cannot reduced without giving 
employee an opportunity to be heard even when there 
was a mistake in the order of fixing scale as held in the 
case of Divisional Supdt.,Eastern Railway Vs. L.N.Keshiri 
reported in S.C.L.J.( II) 1974 at page 367 just as held in the 
case of Indian Overseas Bank Vs. their workmen reported 
in S.C.L.J.Vol(.III) at page 2183 that key allowances given 
to the Cashier of the Bank is though not included in the 
Desai Award yet being accepted by the Bank as a gesture 
of goodwill it became terms & conditions of service of 
Cashier, so notice for change under Sec. 9, .3. A of the said 
I.D. Act necessary for stoppage of key allowance; so key 
allowance was held to be payable until it was stopped in 
accordance with Law. 

6. On the other side, vehemently opposing to the 
aforesaid argument of Mr. Mukherjee, Mr. D. K. Verma, Ld. 
Advocate for the O.P./Management contends that in the 
instant case no documents have been proved by the 
workmen at the point of their status they were working in 
and the time of their conversion into Time Rated workers; 
as the Time Rated workers come under the Cat.I; so far as 
the demand of the workmen for Piece Rated allowance is 
concerned, no NCWA provides any such allowance to 
Piece rated workers in the Coal Industries; moreover this 
case has no proof of payment or stoppage of any Piece 
rated allowance to any of the workmen; in that aspect of 
the instant case, none of the aforesaid rulings holds good 
with the present case under adjudication. 

After hearing the argument of both the Ld.Counsels 
for the respective points concerned I have perused and 
found the facts as under: 

(i) As per the Office Order dt.22/23.12.2000 (Ext.Wl/ 

1), out of the total 31 workmen as per the Annexure 
to the Reference, only 13 workers as named under 
its Sl.Nos. 5 to 9,11,13,15,25,27,28, & 31 have 
been regularized in Time Rated Cat.I with the 
fixation of their pay as per their terms and 
conditions as per the rules of the Company. 
Whereas as per Managements’ letter dt.7/ 
8.11.2002 (Extts. W.I =MN-I), only seven workmen 
as named under Sl.Nos. 1 to 3, 18, 19, 22 & 23 
converted in the Time Rated Cat.I on their written 


consents to have accepted the basic wages of 
Cat.I, accordingly their fixation of wages was done 
as per the rule of the Company. Thus, the rest 
eleven workmen under Sl.Nos have not any such 
documents concerning their conversion into Time 
Rated workers. 

(ii) So far as the alleged representations of the 
workmen for their instant demand are concerned, 
only one workman Rati Lai Rewani appears to 
have claimed for regularization in Time Rated Cat. 
I with SPRA as per representation dt.Nil yet under 
its receipt 23.9.02 (Ext.W.2), but Ext.W.2/1 is the 
Management’s letter dt.9.2.2000 by which one 
Binod Hari,T.R.M.Gr.I was punished with the 
stoppage of his SPRA in the complaint case 
dt.30.08.1988. Aforesaid Binod Hari is not any of 
the workmen as per the aforesaid Annexure List. 

(iii) On conversion of Piece Rated workers into the 
Time Rated job the NCWA does not provide any 
Piece Rated allowance, as their wages are fixed 
as per the rule of the Company. 

(iv) Lastly since only 20 workers as per the aforesaid 
noted in the Serial Nos. of the Annexure have 
been regularized or converted in the Time Rated 
Cat-I in the years 2000 & 2002 respectively and 
accordingly their pay as per their Terms and 
Conditions appear to have been fixed as per the 
rule of the Company. 

Thus the argument of Mr.Mukherjee, the Learned 
Counsel for the Union/workmen appears to be quite 
baseless and untenable. In view of terms of reference, I 
find the workmen appear to have not made out their own 
specific case, rather the reference appears to be totally 
vague and unreasonable. Hence it hereby awarded that 
the action of the Management of M/s BCCL in not 
regularizing the workmen P.K.Banerjee & 30 others as per 
the list of workers in Moonidih Washery into Time Rated 
from 1981 and not giving them Piece Rated Allowance is 
quite legal and justified. So none of the workmen is entitled 
to any relief from any date. 

KISHORI RAM, Presiding Officer 

ANNEXURE /LIST OF WORKMEN AS PER ORDER OF 

REFERENCENO. L-20012/345/2000('C-D dt.29.11.20001 

1 P. K. Banerjee 

2 B.K.Manjhi 

3 Ratilal Rawani 

4 Somar Mahato 

5 Ashish Kumar Bouri 

6 Anand Bouri 

7 T. P. S. Choudhry 

8 Sushila Devi 
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9 Kalawati Devi 

10 Maheshlal Mahato 

11 BadalBouri 

12 Subodh Das 

13 Hari Pd. Singh 

14 Baijnath Mahato 

15 Baijnath Rewani 

16 Mansa Mahato 

17 Shankar Rabidas 

18 Luttan Rawani 

19 Dinu Manjhi 

20 Khodan Mahato 

21 Raj Kumar Singh 

22 Nandlal Gope 

23 Haru Bouri 

24 Hardhan Mahato 

25 Banamali Mahato 

26 Baneshar Mahato 

27 Ganesh Mahato 

28 Thakur Mahato 

29 Gopal Hari 

30 Gopal Mahato 

31 Rajendar Kumar Singh 

^ Recll, 1 ^e1l4, 2014 

M.SfT. 1929.—afldlR'lch 3lj?rf^RlB, 1947 (l947 

ZPT 14) 4^ EfRT 17 ^ 31^7KH ^1, dinflil 7K47R fr.Tfr.Tfl. 

^ ^ Pi All chi' 3fk ^3^ ch*jchKl' 

#Ef, P Prf^ 3fl Ell Rich pfcTR p vlH^chK 

3l1 Ell Rich 3lPl7h^/^ -AlMlcHAl p. 2, ER71R ^ 

tPsATT 45 of 2002) Ep MchiPid AhTcfl t, Rfl cUnflAl 
TRAhR Tp 01 /07/2014 Ep 31TR1 ^31T SR I 

[71. Pef-20012/78/2002-31lf. 3117. (tP-I)] 

pB. c^. Ri 6, STgRTR 3lPlchPl 

New Delhi, the 1st July, 2014 

S.O. 1929. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 45/2002) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
01/07/2014. 

[No. L-20012/78/2002 - IR(C-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL (N0.2), AT DHANBAD 

PRESENT 

Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D.Act,1947. 

REFERENCE NO. 45 OF 2002. 

PARTIES: The Working President, 

Bihar Lai Jhanda Mazdoor 

Union, Bhowra, PO:Bhowra, Dhanbad 

Vs. Project Officer, 

Jeenagora Colliery of M/s BCCL 
PO: Khasjeenagora, Dhanbad 

Ministry’s Order No. L-20012/78/2002-IR(C-I) 
dt.24/30.5.2002. 

APPEARANCES : 

On behalf of the workman/ : Mr. S. N. Goswami, 

Union Ld. Advocate 

On behalf of the Management ;Mr. D. K. Verma, 

Ld. Advocate 

State ; Jharkhand Industry : Coal 

Dated, Dhanbad, the 15th May, 2014 

AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on then under Sec. 10(1 )(d) of the 
I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/78/ 
2002-IR(C-I) dt.24/30.5.2002. 

SCHEDULE 

“Whether the action of the Management of 
Jeenagora Colliery of M/s BCCL is justified in not 
promoting Md.Sattar Khan as Sr.Opertor Excavation, 
Gr. ‘A’. If not, what relief the workman concerned is 
entitled to and from what date?” 

On receipt of the Order No. L-20012/78/2002-IR(C-I) 
dt.24/30.5.2002. of the above mentioned reference from 
the Government of India, Ministry of Labour & 
Employment, New Delhi for adjudication of the dispute, 
the Reference Case No. 45 of 2002 was registered on 
17th June, 2002 and accordingly an order to that effect 
was passed to issue notices through the Registered Posts 
to the parties concerned, directing them to appear in the 
Court on the date fixed, and to file their written statements 
along with the relevant documents. In pursuance of the 
said order, notices by the Registered Posts were sent to 
the parties concerned. 

Both the parties made their appearances and filed their 
pleadings and photocopies of their documents. The Union 
and the O.P./Management through their own 
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Representative/Advocates appeared in, and contested the 
case. 

2. The case of workman Md.Sattar Khan as stated in 
his own written statement is that he, a permanent employee 
of Jeenagora Colliery at Sulanga O.C.P., Jeenagora of 
M/s. BCCL, has been working as Dozer Operator Gr.I 
Group -A from June,1984 since his initial appointment as 
H.E.M.M.(T) following his accordingly regularization at 
Pit No. 3 O.C.P. at Bhowra Colliery, Bhowra. His 
performance was highly satisfactory and excellent as a 
devotee as observed for better production while posted 
at Chandan O.C.P. He has been performing the job assigned 
accordingly, operating 385 HP/410 HP type Dozer since 
1984, for which he has been paid the Excavation Operator 
Gr.I Group B wages as per the Office Order Ref.No.5138-58 
dt.6.6.1996.Consequent upon his transfer to Jeenagora 
Sulanga Colliery of M/s BCCL, he has been operating the 
Dozer KT 1150 C 450 H.P.Capacity. As he had got more 
than 3 years experiences and other requisites eligible for 
Gr.I Group B Wages and other benefits since the year 1991, 
but the Management has given him the same w.e.f. 6.6.1996. 
As a matter of fact, the Management of Jeenagora Colliery 
has the Dozer 155 A,H.P. of 355 AH.P. Capacity, and has 
given the Excavation Gr.I Group A wages to the other 
Operators operating the 155 A HP, ensuring other 
operators equally of the same. 

Further alleged that the workman is a highly skilled 
workman of more than 8 years experience in the operation 
and handling of Crawler/Wheel Type Dozer of not less 
than 385 HP/414, of which having more than 3 years 
experience in the next below Grade in Excv. Gr.Group B, 
knowledge of mechanism of the equipment and 
maintenance thereof. He possesses a valid license for 
driving heavy duty vehicles. So he is legally entitled to 
his next Excv.Gr.I Group-A Wages by virtue of the 
operation of the said dozer by him. Despite his several 
representations for his proper Grade, the action of the 
Management in not promoting him in Sr.Dozer Operator 
Gr.-I Group A with its wages and other benefits w.e.f. 1996 
is unjustified, whereas he is entitled to regularization as 
per the Office Order Circular No. 703-903 dt.30.03.1988 with 
different wages as well as the other Operators. 

In the rejoinder under the signature of Mr. S. N. 
Goswami, Ld. Advocate for the workman, it has been 
specifically denied all the allegations of the O.P./ 
Mangement, alleging that the Management cannot debar 
the promotional right of the workman as per the decision 
of Standard Action Committee of JBCCI about revised 
grouping, description, nomenclature, job description of 
Excavation workers, as there has not been conducted any 
D.P.C. since 1996 his working as Sr. Dozer Operator, but 
getting Gr. ‘B ’ with existing pay scale. He is eligible for up- 
gradation in Group A Gr-I (Excavation) since having 
18 years experience in the operation of the Engine Model 
of450 HP more than 3 years, the minimum requirement for 


it. Other operators junior to him have been provided Group 
‘A’ Gr.I promotion without conducting D.P.C. 

4. Whereas with categorical denials, the contra case of 
the O.P./Management is that the reference is 
unmaintainable, as the demand of promotion is not an 
Industrial Dispute within the meaning of Sec.2 (k) of the 
I.D.Act 1947.The promotion is a prerogative of the 
Management. The promotion is effected only on the 
recommendation of the Departmental Promotion Committee 
as per the Cadre Scheme for the excavation worker for the 
post of Senior Dozer Operator Group-A as specified 
therein. The workman is designated as Dozer Operator at 
the Jeenagora Colliery. He was given Excavation Gr.B from 
6.6.1996. He is operating the Dozer D-150 for which he is 
getting the wages of Excavation Gr. ‘ B ’. He has been rightly 
placed in the right category as per the requirement of the 
Cadre Scheme. The Jeenagora colliery has no 385 HP 
Crawler. The Wheel Type of Dozer is not available there, 
so there is no requirement of a Sr. Dozer Operator Gr. A at 
Jeenagora Open Cast Project. The workman is not 
operating the Dozer of 385 H.P./410 H.P. Class, so the 
promotion of the workman as Sr.Dozer Operator Gr. ‘A’ 
does not arise. 

Categorically denying the allegations of the workman 
in the rejoinder of the O.P./Management, it has been 
alleged that the promotion in Group ‘A’ is being done only 
through the D.P.C. as per the Cadre Scheme subject to the 
vacancy available in a higher post. The workman is not 
entitled to any relief. 

FINDING WITH REASONS 

5. In reference, WWI Md. Sattar Khan, the workman 
for the Union, and MWI Upendra Buda, the Asstt. 
Manager (Pers), Jeenagora Colliery for the O.P./ 
Management have been examined. Mr. S.N. Goswami, Ld. 
Counsel for the workman has submitted that the workman 
had been operating Dozer of 450 HP since the year 1984 
Bhowara Area Pit No.3 OCP continuously and had got 
promotion of Excv. Gr.D in the year 1984 and Gr.C in the 
year 1988, so he was firstly entitled to get promotion of 
Excv. Gr.D in the year 1992 after three years, but the 
Management provided him Gr.B in the year 1996; then at 
Jeenagora OCP in the existing capacity following his 
transfer from Bhowra OCP, so he is legally entitled to get 
promotion of Excv.Gr.A in the year 2000 but the 
Management has deviated from it by providing him SLU 
upgradation of Gr.Afrom Gr.B , as the benefit of SLU is not 
at all promotion, despite having his high skilled 
qualification for it with more than eight years experience 
in the operation of wheel Type Dozer of 450 HP and more 
than three years below the Gr.B since 1996, so he is entitled 
to get promotion in next Grade -A with the proper wages 
of it as per the Nomenclature of the job description of 
Excv. of Sr.Dozer Operator as under LLNo.16. Further 
submitted that he has been performing the job of Dozer 




[WTII—Wi:5 3(ii)] 


■qRcf ^ 5, 2014/3TMS 14, 1936 


5015 


Operator 450 HP since 1988 at Bhowra OCP as well as at 
Jeenagora OCP at transfer, so the action of the 
Management of M/s. BCCL is not providing him promotion 
in Sr. Dozer Operator Gr. A is not legal and justified. 

6. In response to it, Mr. D.K.Verma, Ld. Advocate for 
the O.P./Management has contended that in the reference 
Md. Sattar Khan has claimed for promotion to Operator in 
Excv. Gr.A, the workman is already in Excv. Gr.B but the 
promotion next to it holds as per Cadre Scheme through 
DPC subject to vacancy; though the workman was not 
promoted to Excv. Gr.A, he was given SLU (Grade Pay) 
w.e.f. 2005; no rule provides such promotion on the basis 
of the operation of 385 HP Dozer which is not existent at 
Jeenagora Colliery; so the case has no merits at all. 

7. On perusal and consideration of the materials made 
available by both the parties on the case record, I find the 
facts as under: 

(i) The workman has fairly accepted his promotion in 
Gr.B as per the recommendation of DPC as per the office 
order dt.6.6.1996 of BCCL, Bhowra Area (Ext.W.l).the 
workman has also accepted the upgradation with SLU for 
Excv Gr.A w.e.f. 1.1.2005 as per office order dt 24/21.03.2005 
of the BCCL,Jeenagara Colliery (Ext.W.2) despite the 
representations of the workman dt 9.10.2000 (Ext.W.3),as 
there was no Machine (Dozer) of 385/41o HP Class at 
Jeenagora Colliery at the relevant time. Now aforesaid 
machine/Dozer of the said capacity existent as one of the 
qualifications for Excavation Grade A has been abolished 
w.e.f. 31.08.2007 (Ext.M.2- NCWAVII-I.I.N0.21 replacing 
NCWAIV: - I.LN0.42 dt.7.5.93); thereafter the workman 
has been promoted to the Excv.Gr.A w.e.f. 1.11.2011. 

In such circumstance, the claim of the workman for 
promotion Excv.Gr.A since 1999 being inapplicable to 
Jeenagora colliery appears to be unjustified. 

In result, it is hereby in the terms of the reference 
responded and accordingly awarded that the action of the 
Management of BCCL Jeenagora colliery in denying the 
promotion of workman Md. Sattar Khan to the post of 
Sr.Operator in Excv. Gr.A, is legal and justified at the 
relevant time, because the workman has no such aforesaid 
qualification for the operation of the aforesaid Machine at 
the relevant time, and the Jeenagora Colliery had no such 
machine of that capavity. Hence the workman is not entitled 
to any relief from any date, moreover he has got his 
promotion later on at due time. 

KISHORI RAM, Presiding Officer 
^ Recll, 1 vge1l4, 2014 

gji.au. 1930.—sMRph f^c[K 1947 (1947 

ZPT 14 ) ^ EfRT 17 ^ 31^7KH ^1, dinflil WhR fr.Tfr.Tfl. 
W. ^ ^ 71^ Rillulchj 3fk ^3^ cb*jcbKj 

aijqJT ^1 sfl^lR'lcb fcTcTK TRThR 


(71^ THsm 04/2007) Tfjt ycbiRld ^Rcfl t, ^ 

'IH'lchK Tfjj 01 /07/2014 ^ ^311 UT I 

[^. W-20012/84/2006-31lf. 31R. (tIVI-I )] 




New Delhi, the 1st July, 2014 

S.O. 1930. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 04/2007) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 
2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
01/07/2014. 

[No. L-20012/84/2006 - IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(NO. 2), ATDHANBAD. 

PRESENT: 

SHRI KISHORI RAM, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D.Act,1947. 

REFERENCE No. 04 OF 2007 

PARTIES : The Working President, 

Janta Mazdoor Sangh, B-25, Murlidih 
20/21 Pits, Post- Mohuda Dhanbad 

Vs. 

General Manager, W.J.Area of 
M/s. BCCL, Post: Moonidih, Dhanbad. 

Ministry’s Order No. L-20012/84/06-IR(CM-I) 
dt. 24.1.2007. 

APPEARANCES: 


On behalf of the workman/ : 
Union 

On behalf of the Management: 


Mr. C. K. Jha, 

Rep. of the workman 

Mr. D. K. Verma, 

Ld.Advocate 

Industry : Coal 


State: Jharkhand 

Dated, Dhanbad, the 8th May, 2014 

AWARD 


The Government of India, Ministry of Labour, in exercise 
of the powers conferred on then under Sec. 10(l)(d) of the 
LD. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/84/ 
06-IR(CM-I)dt.24.1.2007. 
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SCHEDULE 

“Whether the action of the Management of Bhatdee 
Colliery, W. J. Area of M/s. BCCL to dismiss Sachin 
Das from service on 3.12.2003 is legal and justified? 
If not, to what relief is the concerned workman 
entitled?” 

On receipt of the Order No. L-20012/84/06-IR (CM-I) 
dt. 24.1.2007 of the above mentioned reference from the 
Government of India, Ministry of Labour & Employment, 
New Delhi for adjudication of the dispute, the Reference 
Case No. 04 of 2007 was registered on 20th Feb., 2007 and 
accordingly an order to that effect was passed to issue 
notices through the Registered Posts to the parties 
concerned, directing them to appear in the Court on the 
date fixed, and to file their written statements along with 
the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 

Both the parties made their appearances and filed their 
pleadings and photocopies of their documents. The Union 
and the O.P./Management through their own 
Representative/Advocates appeared in, and contested the 
case. 

2. The case of the sponsoring Union concerned for 
workman Sachin Das is that while carrying the basket full 
of coal to load into the coal tub, as U.G. Loader at Kendra 
Mine under Lohapatti Colliery of W.J. Area, BCCL on 
25.09.1996, the workman due to poor safety Management 
of M/s BCCL met an accident by falling about 10 M.T. 
Coal from the roof of the coal seam. He was rushed to the 
Central Hospital, Dhanbad, and was admitted therein on 
26.9.1996 morning, and remained under treatment till 
1999.He was too unable to carry the coal basket for loading 
the coal into the Coal Tub due to his fractured bones of 
hand, leg and upper thai. On his application with all medical 
treatment papers to the Addl.General Manager on 
24.7.2007 for alternative light job, it was not considered, 
and he was transferred at Bhatdee Colliery in the year 
1999,without payment of injury compensation to him u/s 
53 of the Workman Compensation Act 1923 and u/s 46(9) 
and 49 of the Employees’ State Insurance Act 1948. In 
stead of the relief, the O.P./Management awarded him with 
punishment of dismissal as per the order dt. 26.11/3.12.2003, 
alleging unauthorized absentism only from 31.03.2003, and 
kept him in the forceful idleness from 01.07.2003. Whereas 
the chargesheet No. 67 dt. 12.01.2000 was given for absent 
period of 1995,1996,1997 and the enquiry report was held 
on 02.03.2000, despite sending him by the Management 
for treatment at the Central Hospital, Dhanbad for his major 
injuries caused by the Mine accident. The workman was 
on roll of Lohapatti Colliery in the year 1996 to 1999 but 
the Management has showed his alleged absentism at 
Bhatdee Colliery. So the domestic enquiry was held 
improperly and dictatorially hence untenable. Therefore, 


the workman is entitled to reinstatement with full back 
wages and consequential benefits admissible at the 
relevant time. 

3. The Union/the workman in his rejoinder has 
specifically denied all the allegations of the O.R/ 
Management,and stated that the request of the workman 
for assessment of his disability and loss by an Apex 
Medical Board for determining the suitability of his original 
job or compensation payable to him under the provision 
of the Workman Compensation Act was not considered 
by the Management of Lohapatti Colliery of BCCL, rather 
he was transferred to the Bhatdee Colliery as per the Office 
Order No. 148 dt. 29.01.2002, by releasing him from the 
former colhery on 31.01.2002. The workman was piece rated 
and was accordingly paid the wages for loading coal per 
tub, and his attendances ‘Hazari’ or ‘Gari’ were marked on 
that basis. In the year 2002 he had loaded 164 Coal /Tubs 
in 82 days during which despite getting pain in his broken 
joint collar and heap, he was not allowed for any alternate 
job. The employment/deployment acts on the ground of 
sickness and medical treatment. He had submitted his 
Medical treatment Sick Certificate dt. 31.5.2003 in course 
of the domestic enquiry related to the chargesheet No. 1574 
dt. 2.7.2003.The Manager of Bhatdee had also endorsed 
to Dy. Personnel Manager on the back of the letter for 
processing to permit him to join his duty. There was no 
instruction for chargesheet. He was kept in forceful 
idleness in colorful exercise of the power till he was granted 
by the Competent Authority to allow him for duty. The 
domestic enquiry was not fair. His Medical Certificate 
proves his reasonable absence. As per the Letter No.9254- 
9304 dt. 28.5.2004 of the Director (Personnel) R.P. Singh, 
for the BCCL, no dismissal punishment should be awarded 
in the case of sickness. The dismissal of the workman is 
illegal and unjustified. The workman is, therefore entitled 
to relief as deemed fit under the I.D.Act. 

4. Whereas with categorical denials of the allegations 
as irrelevant or incorrect, the contra case of the O.P./ 
Management is that the present reference is unmaintainable 
in law or in facts. As the workman began to absent from 
duty w.e.f. 31.3.2003 unauthorisedly, he was issued the 
chargesheet dt. 27.2003 for his aforesaid misconduct. He 
also replied to the chargeshet. Consequent upon the 
appointment of the Enquiry Officer by the Management 
for it, the Enquiry Officer conducted the domestic enquiry 
in accordance with the principle of natural justice in 
presence of the workman, and submitted his enquiry report, 
holding him guilty of the charges levelled against him. 
The Disciplinary Authority issued him the Show-cause 
Notice, supplying him the copy of the enquiry report. Then 
the Management had rightly dismissed the workman from 
the services of the Company for his proved misconduct. 
The dismissal of the workman is legal and justified, as he 
had been a habitual absentee as evident from his last four 
years attendance Nil, 10, 82 and 17 days in the years 2000 
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to 2003 separately prior to his dismissal. The O.P./ 
Management has sought permission for substantiating 
the charges as a preliminary issue, in case the domestic 
enquiry found unfair. The workman is not entitled to any 
relief 

FENDING WITH REASONS 

5. In the instant reference, after hearing the MWI 
Akhilash Kumar Chand, the Clerk in the Personnel 
Department of Bhatdee Colliery at the preliminary issue, 
but at the declination of the Union Representative for the 
workman to produce any witness at the issue, the Tribunal 
as per the Order No. 27 dt. 25.2.2013 held the fairness of 
the domestic enquiry in accordance with the principle of 
natural justice. It resulted in hearing the final arugments 
of both the parties on merits. 

Mr. H.C. Jha, the Union Representative for the workman 
has vociferously argued that though the workman had 
justified his sick absentism by filing his reply (Ext.M.2) as 
well as treatment and fitness Certificate( Ext.W.l) after 
one month on his chargesheet for it without mention of 
past absentism the alleged enquiry was held, and the 
workman after keeping in his forceful idleness was illegally 
dismissed despite the circular/letter No. 2015 dt. 01.09.1994 
of the Management forbidding to do so towards the 
workman absented for a short period, so the dismissal 
was not justified. In response to it, the contention of 
Mr. D. K.Verma, the Learned. Counsel for the O.P./ 
Management is that the workman himself in his statement 
accepted the charge of his unauthorized absentism from 
31.03.to 18.07.2003, and sought an apology for the 
misconduct under clause 26.1.1. of the certified Standing 
Orders of the Company, so his dismissal as the letter dt. 
26.11.2003 (Ext.M.8) following the Show Cause (Ext.M.9) 
was legal and justified. Mr. Verma has further submitted 
that the Award dt.04.03.2013 passed by the Presiding 
Officer of the CGIT-LC NO. 1, Dhanbad, in Ref. No. 41/ 
2009 as its copy filed on behalf of the workman for his 
case is not binding upon this Tribunal. 

6. On the perusal and consideration of the materials 
made available on the case, it appears that the workman 
had indisputably got unauthorizedly absented from his 
duty for three months and seventeen days due to his 
sickness as the M/Loder,but his dismissal for it as also 
separately based on his past attendances unaccounted in 
the instant chargesheet and the enquiry proceeding, seems 
to be harsher and disproportionate to the nature of his 
misconduct. It is in no way sustainable legally. 

In result, it is, hereby, awarded that the action of the 
Management of Bhatdee Colliery, W.J. Area of M/s. BCCL 
to dismiss Shri Sachin Das from service of the Company 
on 3.12.2003 with immediate effect is illegal and unjustified. 
Hence, the workman concerned is entitled to reinstatement 
in service but without back wages. The O.P./Management 
is directed to implement it within one month from the date 


of its receipt, following its publication by the Government 
of India, Ministry of Labour & Employment, New Delhi in 
the Gazette of India. 

KISHORI RAM, Presiding Officer 
^ Recll, 1 2014 

^.311. 1931.—f^c[K 1947 (l947 

ZPT 14) ^ enn 17 31^WT ^H^cbK 

4#.#.W. ^ WlcUl ^ Riilwlcbl sfk cpijchKj 

^ ^1 PiRtd afl^lRlcb fclcfK ff cfl-sJlAl TRThR 

afi^lRlcb -illilHAl ^0. 2, £R7fK ^ 

(71^ TUsm 25/2012) Tfjt ycbiRld ^Rcfl t, tjfj cUnflii 
'H'lchK Tfjj 01 /07/2014 ^ ^311 ST I 

[71. W-20012/98/2011-31lf31R (7flTB-l)] 
TB. 313BFT 3 lf£Ehl^ 

New Delhi, the 1st July, 2014 

S.O. 1931. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 25/2012) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 
2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
01/07/2014. 

[No. L-20012/98/2011 - IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), ATDHANBAD. 

PRESENT: 

SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act., 1947. 

REEERENCE No. 25 OF 2012 

PARTIES; The Vice President, 

Janta Mazdoor Sangh, Vihar Building, Jharia, 
Dhanbad. 

Vs. 

The Chief General Manager, 

Bastacolla Area of M/s BCCL, 

PO: Dhansar, Dhanbad, 

Order No. L-20012/98/2011-IR (CM-I) dt. 20.03.2012. 

APPEARANCES : 

On behalf of the workman/ : Mr. K. N. Singh, 

Union Ld. Advocate 

On behalf of the Management : Mr. D. K. Verma, 

Ld. Advocate 

State : Jharkhand Industry : Coal 

































5018 


THE GAZETTE OF INDIA: JULY5, 2014/ASADHA 14,1936 


[Part II— Sec. 3(ii)] 


Dated, Dhanbad, the 21st May, 2014 

AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Sec. 10( 1 )(d) of the 

I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/98/ 
2011-IR (CM-I) dt. 20.03.2012. 

SCHEDULE 

“Whether the action of the Management of Bastacolla 
Colhery of M/s. BCCL in dismissing Shri Ram Briccha 
Singh from the services of the Company vide order 
dated 20/26.8.2005 is fair and justified? To what relief 
the workman concerned is entitled to?” 

On receipt of the Order No L-20012/98/2011-IR 
(CM-I) dt. 20.03.2012 of the above mentioned reference 
from the Government of India, Ministry of Labour & 
Employment, New Delhi for adjudication of the dispute, 
the Reference Case No. 25 of 2012 was registered on 
09.04.2012. and accordingly an order to that effect was 
passed to issue notices through the Registered Posts to 
the parties concerned, directing them to appear in the Court 
on the date fixed, and to file their written statements along 
with the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 

Both the parties made their appearances and filed their 
pleadings and photocopies of their documents. The Union 
and the O.P./Management through their own 
Representative/Advocates appeared in, and contested the 
case. 

2. The case of workman Ram Briccha Singh as 
sponsored by the sponsoring Union is that he was a 
permanent employee as a Shovel Operator of Bastacolla 
Colliery. He was served with a chargesheet No. 945 dt. 
5.4.20005 for alleged unauthorized absence from duty 
since 07.02.2005. He had submitted in his reply all the 
reasonable causes and facts of his absence, but 
unfortunately he was dismissed from service as per the 
Order dt. 20./26.08.2005 merely on the basis of the enquiry 
report, without considering his reasonable justification. 
In fact, he was granted the leave since 07.02.2005 during 
which he had gone his native place, but he fell ill, for 
which he remained under treatment till 13.02.2005 at 
Military Hospital, Jhansi, under the intimation to the 
management through postal letter under its receipt. The 
charge sheet without precise nature of misconduct is 
vague and groundless. He has been wrongly dismissed 
from service of the company based on perverse findings 
of the Enquiry Officer. On several representations to the 
Management, when the Management did not reinstate the 
workman in service, the Union raised the Industrial dispute 
before the A.L.C. (C), Dhanbad, but the conciliation 
proceeding in it failed, resulting in the reference for an 


adjudication. The action of the Management in dismissing 
the workman from service is unjustified, so he is entitled 
for reinstatement with full back wages and benefits. 

The Union in the rejoinder for the workman has 
specifically denied all the allegations of the O.P./ 
Management, and stated that the charge sheet was never 
sent by the Management on the permanent address of the 
workman just as the workman never received it. The 
Management has wrongly conducted the domestic enquiry 
into the alleged charge without any information of it to the 
workman. Just as the Enquiry Officer, has wrongly 
submitted the report, holding him guilty of the charge as 
the enquiry was unfair, and improper contrary to the norms 
of the natural justice. 

3. Whereas categorically denying the allegations of 
the Union/workman, challenging the maintainability of the 
reference, the case of the O.R/Management is that workman 
Ram Briccha Singh was not posted at Basatcolla colliery, 
though he was an employee of the said colliery working 
as the Shovel Operator. He began to absent from his duty 
w.e.f. 15.07.2005 unauthorizedly.The Management issued 
him the charge sheet dt. 18/25.4.2005 for his conduct which 
was served upon him through registered posts at his 
present and permanent home addresses. Even after the 
receipt of the chargesheet, the workman did not reply to it, 
so the management appointed Sri B. Bandhopadhyay, the 
then Sr. Personnel Officer of Bastacolla Colliery for 
domestic enquiry. On the several enquiry notices having 
issued by the Enquiry Officer for the enquiry on several 
dates, when the workman did not appear, the Enquiry 
Officer finding no alternative conducted the ex-parte 
enquiry, and submitted his report, holding he workman 
guilty of the charges. The Disciplinary Authority issued 
him the Second show Cause Notice with the copy of the 
enquiry report, even then he has not submitted any 
explanation to it.Thereafter,the Disciplinary Authority 
dismissed the workman for his proved misconduct. The 
dismissal is proportionate to the misconduct. It is legal 
and justified. The enquiry by the enquiry Officer was 
fair,proper and in accordance with the principle of natural 
justice. So the workman is not entitled to any relief. 

FINDING WITH REASONS 

4. In the instant case, Mr. K.N. Singh, Ld. Advocate 
cum Union Representative for the workman by filing a 
petition has accepted the fairness of the domestic enquiry 
at the preliminary point, so the Tribunal as per Order No. 
15 dt. 20.11.2013 has held the enquiry accordingly according 
to the principle of natural justuice.The documents of both 
the parties as per their respective lists on their consensus 
have been marked as their respective exhibits for proper 
appreciation of the main issue of the workman’s dismissal 
as involved in the case. 

Mr. K. N. Singh, the Union Representative-cum-Ld. 
Advocate for the workman has submitted that the 
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workman was granted leave since 7.2.2005 and had gone 
to his native place where he fell ill and remained at Military 
Hospital, Jhansi under treatment for ailment on 13.02.2005 
and its intimation was also given to the Management 
despite the facts the workman was wrongly dismissed for 
an alleged misconduct of absentism though he has justified 
it. Whereas Mr. D.K. Verma, the Ld.Advocate for the O.P./ 
Management contended that the workman was dismissed 
from his service for his long unauthorized absentism, so 
his dismissal was quite justified. 

5. After hearing the Ld.Counsels for the respective 
parties and on the perusal of the materials available on the 
case record, I find following facts: 

1. The workman has not any documentary proof of 
the fact that he had gone home after taking leave 
from the Management on 07.02.2005; 

2. So far as his alleged treatment for his illness is 
concerned, the photocopies of his treatment 
(Ext. W.2 series) relate to his treatment by Doctor 
concerned at Barachhatti (Gaya) and lastly, at 
Military Hospital, Jhashi on Feb.13, June, 26, 
August, 07 and September, 15,2005 respectively 
for which he had sent his information through 
Regd. Posts (Ext.W.l) to the Management. 

3. As a matter of fact, the workman man appears to 
have committed the misconduct of prima facie 
under clause 26.1.1. of the Certified Standing 
Order of the BCCL for his unauthorized absentism. 

After due enquiry ex- parte, he was dismissed from his 
service in view of his past three years poor attendances 
as per the letter dt. 20/26.8.2005 of the Management 
(Ext.M.9). Keeping in view the nature of misconduct of 
the workman his dismissal by the Management appears to 
be too harsh. 

In result, it is hereby awarded that the action of the 
Management of Bastacolla of M/s BCCL in dismissing 
Ram Briccha Singh from the service of the Company as 
per order dt. 26/28.08.2005 is unfair and unjustified. Hence, 
the workman is entitled to the relief of his reinstatement in 
his service but without wages. 

KISHORI RAM, Presiding Officer 
^ Recll, 1 ^e1l4, 2014 

^.311. 1932.—f^c[K 1947 (l947 

ZPT 14) 4?) JTHT 17 ^1, 

^ JRElcra ^ Plillulchj ch*jchKj 

3 i^^i PiRte fcEn^^i afklRlch 

3 lf£Eh 7 H/^ -iimieiil ^ 0 . 2 , JRdR Wl^ WIT 
30/2005) ycbiRld dTdcfr t, Tjft WhR qit 

01/07/2014 dTlqm^STTajT I 

[di. tjc4-20012/242/2004-3TTf. 3TR. (#-!)] 

TO. 7^. Rt 6, SrgTFT SrRlThT^ 


New Delhi, the 1st July, 2014 

S.O. 1932. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 30/2005) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the 
industrial dispute between the management of M/s. BCCL, 
and their workmen, received by the Central Government 
on 01/07/2014. 

[No. L-20012/242/2004 - IR(C-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT: 

SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D.Act, 1947. 

REFERENCE NO. 30 OF 2005 

PARTIES : The Vice President, 

Coal Mines Engineers & Workers 
Association, At No. 19, BekarBandh, 
Dhanbad 

Vs. 

The General Manager 

Sijua Area of M/s BCCL, PO: Sijua, 

Dhanbad 

Order No. L-20012/242/2004-IR(C-I) dt. 24.03.2005. 

APPEARANCES : 

On behalf of the workman/: Mr. B. B. Pandey, 

Union Ld. Advocate 

On behalf of the Management: Mr. D. K. Verma, 

Ld. Advocate 

State : JHARKHAND Industry : Coal 

Dated, Dhanbad, the 12th May, 2014 

AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Sec. 10(l)(d) of the 
LD. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/ 
242/2004-I.R. (C-I) dt. 24.03.2005. 

SCHEDULE 

“Whether the action of the Management of Nichitpur 
Colliery of M/s BCCL in denying the promotion to 
Shri Ram Nandan Laldev from Mech Fitter Cat. IV to 
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Cat.V is fair and legal? If not, to what relief is the 
concerned workman entitled and from what date.” 

On receipt of the Order No. L20012/242/04-IR(C-I) 
dt.24.03.2005.of the above mentioned reference from the 
Government of India, Ministry of Labour & Employment, 
New Delhi for adjudication of the dispute, the Reference 
Case No. 30 of 2005 was registered on 26.04. 2005 and 
accordingly an order to that effect was passed to issue 
notices through the Registered Posts to the parties 
concerned, directing them to appear in the Court on the 
date fixed, and to file their written statements along with 
the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 

Both the parties made their appearances and filed their 
pleadings and photocopies of their documents. The Union 
and the O.P./Management through their own 
Representative/Advocates appeared in, and contested the 
case. 

2. The case of the sponsoring Union from workman 
Ramnandan Lai Dev is that consequent upon the 
promotion of the workman from the post of Mechanical. 
Fitter Helper Cat.II to that of Mechanical fitter Cat.IV he 
has been working accordingly since 03.10.1998 as per the 
Office Order dt. 12.01.1998 based on the D.P.C 
Recommendations at Nichitpur Colliery. Though he had 
stood first out of the 13 participants by securing 93.5.the 
highest total marks in 3(three) different heads at his 
appearance before the D.P.C. on 1.12.2003 for his promotion 
to the post of Mechanical fitter Cat.-V as specified in the 
Promotional Channel of E.M.Personnel (Mechanical Cat 
Fitters),to utter surprise, he was not promoted, and Shri 
Abdul Sattar was illegally promoted from Mechanical Fitter 
Category-IV to Mechanical fitter Cat-. V w.e.f. 11.12.2004 
as per the Office Order dt.21.3.2004. Whereas the workman 
is a Matriculate and holder of the National Trade Certificate 
from the I.T.I.Dhanbad,as well as of National 
Apprentenship Certificate. The list of seniority prepared 
by the Management is meritless and unjustified. The 
management by violating and discarding its own rules 
and principle of promotion has made a hoax. The fair and 
genuine Trade Union activities of the workman as the 
Branch President are disliking for the management, so he 
was become a victim of its unfair labour practice and 
malafide intenton.The action of the Management in 
denying his due promotion to Cat-.V is unfair and illegal. 
He is entitled to it from 11.12.2004 with all the consequential 
benefits. 

3. In the rejoinder of the Learned Counsel for the 
workman, all the allegations of the O.P./Management have 
been specifically denied as wrong and misleading. Further 
stated that the D.P.C. was held on 1.12.2003, but not on 
3.12.2003; if seniority is only the basis of the promitoon, 
what is the use of Cadre Scheme, its criteria, and giving 


marks under different heads for such selection? Other facts 
are also considered for such promotion. The Management 
has dealt with the workman unjustly. Though Shri Abdul 
Satter may be Senior to him, he had secured only 72 marks 
only as contrasted with highest marks of the workman. 
The Management has vindictively ignored his rightful 
claimed for it. 

4. Whereas categorically denying the allegation of the 
Union Representative for the workman, the O.P./ 
Management has challenged the preset reference as 
unmainainable in law and in facts, stating that the 
Sponsoring Union has no locus standi to raise the 
Industrial dispute for promotion of any workman, as the 
matter of promotion of any workman being a managerial 
function of the Management is not an Industrial dispute 
within the meaning the Sec. 2K of the I.D. Act, 1947. As per 
the Cadre System, the promotion from one Cat. to other 
higher one is always subject to fulfillment of eligibility 
criteria through D.P.C. on the basis of seniority, experience 
and availability of vacancy. The workman was eligible for 
consideration in the DPC, so the Management allowed 
him to participate in the D.P.C. held on 3.12.2003.After the 
DPC, the committee recommended the name of Shri Abdul 
Sattar for promotion from Cat-.IV to Cat-.V against the 
vacancy in order of seniority., so the aforesaid Sattar was 
given promotion as a Senior to the workman because the 
promotion is based on seniority.Mr.Abdul Sattar was 
working as a Fitter in Cat-IV w.e.f. 14.1.1989 after his 
appointment on 4.9.1972 as contrasted with the 
appointment of the workman on 1.2.1990 and his working 
as Cat.IV Fitter w.e.f. 3.10.1998.Moreoverthe workman is 
under SI.No. 10 of the Seniority position. The action of the 
Management is legal and justified. Hence the workman 
concerned is not entitled to any relief. 

5. In its rejoinder, it has been categorically denied the 
allegations of the workman, stating further that the 
distribution of total marks was just to assess the qualifying 
marks for promotion, but the promotion is being effected 
according to the seniority from amongst the qualified 
candidates. Promoton of the Sr. Most workman is effected 
according to the provision and policy of the Company. 

FINDING WITH REASONS 

6. In the instant Reference, WWI Ramnandan Lai Dev, 
the workman concerned for the Union, has been examined. 
At the acceptance of the Union Representative about the 
admission of the documents of the O.P./Management as 
proposed by Mr.D.K. Verma,who had submitted that there 
was no need to adduce any evdene. Accordingly the 
relevant documents of the O.P./Management related to 
DPC proceedings have been marked as Extt. M. 1 series. 

Mr.B.B.Pandey, the Ld.Advocate for the O.P./ 
Management has submitted that the Management has 
failed to justify the violation of the rule of the DPC, the 
workman standing at Sl.No.l in order of the merits was 
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byepassed and one Junior Abdul Sattar was promoted to 
the post of Mechanical fitter Cat-.V on the ground of 
Seniority only as apparent from the documents of the 
workman (Extt.W. 1 to 5)whereas the workman was entitled 
to it as per his statement hut he was not promoted despite 
his better qualification and five representations (Ext.5 and 
6 series respectively). So the claim of the workman for his 
due promotion is quite justified. Whereas the contention 
of Mr.D.K.Verma, the Ed.Advocate for the O.P./ 
Management is that though the petitioner has scored the 
highest marks in his written examination, the Management 
as per its decision based on the criteria for promotion has 
rightly allowed the other successful candidate who was 
very seniority to the workman, for promotion to the single 
post vacant for Mechanical fitter Cat-V ; as such the action 
of the Management is quite bonafide and justified. 

7. On perusal and consideration of the materials 
available on the case, it explicitly appears the admission 
of the workman (WWI) in his very cross examination about 
the status of Abdul Sattar,the senior most to him and 
qualified at the same D.P.C. ,so the promotion of Ahdual 
Sattar to the only vacant post of the Mech.Eitter Cat.IV as 
recommended hy the D.P.C as per the proceeding of the 
promotion (Extt.M.l series) and the official order 
dt.31.3.2004 appears to be just and proper. There is not 
any legal irregularity in it. 

In view of the aforesaid crystal clear findings, it is 
hereby awarded that the action of the Management of 
Nichitpur Colliery of M/s BCCL in denying promotion to 
Sri Ram Nandan Laldev from Mech.Eitter Cat.IV to Cat.V 
at the relevant time is quite fair and legal. Hence the 
concerned workman is not entitled to any relief in that 
regard from any date. 

KISHORI RAM, Presiding Officer 

^ Recll, 1 2014 

gjl.aiT. 1933.—f^^lR 3l1^rf^, 1947 (l947 
ZPT 14) ^ EfRT 17 ^ 31^7KH ^1, dinflil WhR fr.Tfr.Tfl. 
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ShJdJT P Prf^ afl^lRlch pfciK p TRThR 

sfPfrPEh SlPphTH/^ -tllillcHAl Po. 2, 

(PtP tPsATT 115 of 2005) dP WiPrT AhTtfl t, dfl Apppj 
TRAhR Tp 01 /07/2014 dP mVl ^31T SIT I 

[P. W 20012/94/2005-311^. 31R. (dfl-l )] 

tpj. c^. Ri 6, 3fPrct5pj 

New Delhi, the 1st July, 2014 

S.O. 1933. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 115/2005 of 
the Cent.Govt.Indus.Tribunal-cum-Lahour Court 


No. 2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 01/07/ 
2014. 

[No. L-20012/94/2005-IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(N0.2),ATDHANBAD. 

PRESENT: 

SHRI KISHORI RAM, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D.Act.,1947. 

REFERENCE NO. 115 OF 2005 

PARTIES : The Working President, 

Bihar Mines Lai Jhanda Mazdoor Union, 
At/PO: Bhowra, DisttiDhanbad, 

Vs. 

The General Manager, 

E. J. Area of M/s BCCL, PO: Bhowra, 
Dhanbad, 

Order No. L-20012/94/05-IR(C-I) 
dt.19.12.2005. 

APPEARANCES : 

On behalf of the workman/ : Mr.Raghunandan Rai, 
Union Union Representative 

On behalf of the Management : Mr. U. N. Lai, 

Ld.Advocate 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 28th May, 2014 

AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Sec.l0(l)(d) of the 
I.D. Act.,1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/94/ 
05-IR(C-I) dt.19.12.2005. 

SCHEDULE 

“Whether the demand of Bihar Mines Lai Jhanda 
Mazdoor Union from the management of BCCL, 
E.J.Bhowra Area that Sh.Parishit Roy dependent 
son of Late Aklu Roy, workman may be given 
employment on compassionate ground justified ? If 
so, to what relief the said dependent entitled? 

On receipt of the Order No. L-20012/94/05-IR(C-I) 
dt.19.12.2005 of the above mentioned reference from the 
Government of India, Ministry of Labour & Employment, 
New Delhi for adjudication of the dispute, the Reference 
Case No. 115 of 2005 was registered on 30.12.2005 and 
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accordingly an order to that effect was passed to issue 
notices through the Registered Posts to the parties 
concerned, directing them to appear in the Court on the 
date fixed, and to file their written statements along with 
the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 

Both the parties made their appearances and filed their 
pleadings and photocopies of their documents. The Union 
and the O.P./Management through their own 
Representative/Advocates appeared in, and contested the 
case. 

2. The case the sponsoring Union for petitioner Parishit 
Roy is that ex-workman Aklu Roy was a working employee 
at O.B.R, Bhowra (North), Chandan O.C.P. of M/s BCCLin 
the East Jharia Area. On 10“’ Jan, 1990,Aklu Roy was 
admitted in the BCCL Central Hospital, Dhanbad, for 
treatment of his illness, he died on the same day as per his 
Death certificate No.283 dt.same. After his death, his wife 
Smt.Sarala Roy applied to the Management for her 
employment, she could not get employment because of 
her ailment in her eye found on her medical examination 
by the Medical Board organized by the Management. 
Then,Parshit Roy, the petitioner, as the son of the deceased 
workman applied to the Management for his employment 
in place of his father, and as per the office letter dt. 19.1.1997 
of the Personnel Manager, Bhowra O.CP ,he was medically 
examined at the BCCL Regional Hospital,Jealgora,yet the 
O.P./Management provided none of them any employment 
on compassionate ground in accordance with the 
provision of the NCWA-4,though the petitioner had kept 
on requesting the Management as per his application dt. 
6.7.2001 (Under receipt of its carbon copy) to the Project 
Officer concened.He has right to employment on 
compassionate ground under the said provision of the 
NCWA-4.Hence, the Industrial Dispute for it has been 
raised against the O.P./Management, urging for an Award 
to that effect. 

The Union in its rejoinder for the petitioner has 
specifically denied, and stated that as per clause 9.4.3 of 
the NCWA-IV maximum age limit is prescribed upto 
45 years, but it has no such limitation for the employment 
of the dependant; employment is practically being given 
to the minor dependant on his majority, without giving 
any importance to the age of the dependant at the death 
time of the workman. It is also alleged that the Management 
treats the age of the dependant on the date of employment, 
but not on the date of the workman’s death. 

3. Whereas Categorically denying the allegations of 
the union, the contra case of the Management as also 
represented before the ALC©,Dhanbad-III, is that Late 
Aklu Roy,Ex-OBR,was a permanent employee of Bhowra 
(N) Colliery-Chandan O.C.P.He died at the Central Hospital, 
Dhanbad,on 10.01.1990 during his service period (Ext.W. 1). 


After his death his wife Smt.Sarla Roy had applied for her 
employment vice his deceased husband, but she was found 
medically unfit for the employment as also intimated by 
the letter No.1047 dt.l5.4.9l;thereafter, the claim for the 
employment to petitioner Parishit Roy was regretted, as 
he was a minor aged only 09 years at the time of death of 
his deceased father. The wife of Late Aklu Roy was not 
eligible to get monetary benefits, as the monetary scheme 
was not in vogue at the death time of the deceased 
workman as also intimated to the claimant. The same stand 
was taken before the Conciliation Officer, the industrial 
dispute in lack of conciliation failed resulting in the 
reference. So the demand of the Union for employment of 
petitioner Parishit Roy is not fair, and justified, as the 
provisions of the NCWA prevalent at the death-time of 
the deceased employee did not cover the case. 

FINDING WITH REASONS 

4. In the instant case,WWI Parishjt Roy,the petitioner 
himself ,and WW2 Sarala Roy ,the son and the widow/ 
wife of the deceased workman Aklu Roy, respectively on 
behalf of the Union, and MWI Rahul Kr.Mandal,the 
Asstt.Manager (Pers.),Bhowra (S)/OCP for the O.P./ 
Management have been respectively examined. 

Mr. Raghunandan Rai, the Union Representative for 
the petitioner as per his written argument has submitted 
that the O.P./Management as per their alleged official 
letter dt. 16.12.2001 beyond the knowledge of the petitioner 
has failed to prove the fact that petitioner Parishit Roy the 
son of the deceased workman, was juvenile at the death 
time of the latter, whereas as WW2 Sarala Roy, the mother 
of the petitioner has evidently stated the age of the 
petitioner as about 13 years old at the death time of his 
father; moreover the NCWA- IV provides nowhere for the 
fact that the petitioner must be adult at the time of the 
death of the workman concerned, so the petitioner is 
entitled to employment on compassionate ground. 

5. Just contrary to it,Mr.U.N.Lal,the Learned Counsel 
for the O.P./Management, has contended that after the 
death of deceased workman Aklu Roy in harness on 
10.0L1990,his wife Smt.Sarala Roy had applied for her 
employment vice her deceased husband, but as per the 
Management’s Office Letters dt. 15.4.1991 and 15/16.11.2001 
(Extt.M.l and 1/1 respectivelyjshe was medically found 
unfit by the Medical Board; after much later petitioner 
Parishit Roy claimed for his employment as the son of the 
deceased workman, it was also regretted on his being minor 
aged only 9(nine)years at the time of his father’s death as 
per the office letter dt.15/16.11.2001 (Ext.M.l/l)),so the 
claim of the petitioner for his employment is not justified 
in view of the NCWA-IV prevalent at the relevant time. 

6. Having gone through the materials, oral and 
documentary, of both the parties available on the case 
record, it appears that the death of deceased workman 
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Aklu Roy in harness on 10.01.1990 is indisputable just as 
regretting the employment of his wife Smt.Sarala Devi on 
the ground of her medically unfit due to her total blindness. 
So far as the employment matter of the petitioner as claimed 
under clause 9.4.2. of the N.C.W.A -IV is concerned, the 
O.R/Management after consideration of the petitioner’s 
claim for his employment appears to have rightly regretted, 
as he on his medical examination (as called for as per the 
letter dt. 19.1.1997-Ext.W.2) was found a minor aged only 9 
(nine) years old at the time of his father’s death as per the 
Office letter 15/16.11.2001 (Ext.M. 1/1 ).The provision under 
the clause 9.4.2. applicable to this case in view of the 
death of the workman does not provide for employment of 
a dependent, minor at the relevant time, rather its clause 


(ii) provision of the said clause presupposes ‘ physically 
fit and suitable for employment of the dependant not more 
than 35 years’.It undoubtedly but impliedly implies that 
the petitioner was factually not an adult for employment 
vice his father at the time of his death in harness. 

In result, it is, in the terms of the reference, hereby 
responded, and accordingly awarded that the demand of 
the Bihar Mines Lai Jhanda Mazdoor Union from the 
Management of BCCL, E.J .Bhowra Area, for the 
employment of petitioner Parishit Roy, dependant son of 
Late workman Aklu Roy, on compassionate ground is 
totally unjustified as baseless.Hence, the dependant/ 
petitioner is no entitled to any relief. 

KISHORI RAM, Presiding Officer 
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